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PREFACE TO THE FIRST EDITION. 



In the preparation of this handbook on the Local Govern- 
ment Act, 1894, I have had but one object in view, namely — 
to produce a work which, whether it is consulted hastily or 
studied at leisure, will provide a ready answer to any of the 
numerous problems that present themselves in the carrying out 
of the new Act. The book is primarily designed to meet 
the convenience of members of county, district, and parish 
councils, and of boards of guardians, as well as of officers of 
those authorities; but it will, I hope, be of equal value to 
every other person interested in local administration. It 
is intended to form a practical and concise guide to the 
statute and its numerous incorporated enactments. Many 
of the provisions of law are exceedingly intricate, and 
are scattered about in several sections of the statutes. An 
endeavour has been made in dealing with each particular 
subject to gather the scattered threads together, so that the 
reader may find in one place the information which he requires, 
without having to make troublesome cross references from 
one part of the work to another. A long experience in the 
administration of the law relating to every branch of local 
government, convinces me that this arrangement will be found 
particularly useful at meetings and on other occasions when 
any knotty point that demands solution must be settled then 
and there, and that the plan of this work will contrast most 
favourably with the ordinary arrangement adopted by other 
text-book writers. 

To take, for an instance, such a simple matter as the chair- 
manship of the parish meeting, references to at least four 
sections and a schedule of the Act are required to discover who 
is empowered to take the chair at an assembly of the parish 
meeting ; and other provisions must be consulted to determine 
when the chairman of a parish meetinjr for a parish without a 
parish council is to be elected, and for how long he holds 
office. The whole matter is dealt with once for all on pages 
15 and 16 of the handbook. In more complicated matters, 
such as the adoption and execution of the adoptive Acts, to 
which a separate chapter is devoted,the advantage of discarding 
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the artificial arrangement of the statute, which is determined 
more by the exigencies of parliamentary debate than by 
convenience in administering the law, is much more striking. 

Difficulties must always arise in the administration of a new 
statute dealing with so complicated a subject as the local 
government of this country, and such questions as the right 
of the parish council or parish meeting to meet in the vestr>' 
room or church {see pages 8i and 82) or the right of the 
chairman of an urban district council elected from outside 
the councillors to give an original vote {see page 1 34), must 
be confronted when the newly constituted bodies come into 
existence. My constant aim throughout the work where any 
difficulties of this character have presented themselves, has 
been to offer such solution of them as is possible, and I trust 
that my efforts in this respect will be of service to my readers. 

Sfxjcial care has been taken to secure that the index should 
be full and complete. Its plan is based upon the principles 
advocated by the Index Society, and I have every reason to 
believe that its method of arrangement will materially enhance 
the value of the handbook. 

In conclusion attention may be drawn to the Appendix, 
which contains the full text of the Local Government Act, 
1894, and its incorporated enactments, together with the 
circulars and orders of the Local Government Board, and all 
other official information issued up to the date of going to 
press. 

THE AUTHOR. 



PREFACE TO THE SECOND EDITION. 



The issue of a second edition of this handbook has been 
found necessary, not by reason of any further official informa- 
tion on the new Act having come to hand, but by the rapid 
sale of the first edition. Whilst, under these circumstances, 
comparatively few alterations of the text have been made in 
the present edition, the opportunity has been taken to add 
such further notes and explanations as seemed desirable, and 
some paragraphs have been re-written. The author is in- 
debted to several correspondents for hints and suggestions, 
and to the public press for numerous appreciative notices. 

Ju/y, 1894. 
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INTRODUCTION. 

General effect of Local Government Act, iSg^f, in 
regard to Parochial and other Local Authorities. 



The key-note of modern social legislation is its trust in local 
authorities. Year after year, for the past few generations, the burden 
of duties imposed by statute on those authorities has steadily grown, 
and at the present day their control is felt in almost every department 
of human life. But, except in the case of municipal boroughs, the 
organisation of local authorities was not developed equally with their 
duties so as to keep them thoroughly in touch with the changed cir- 
cumstances of the times. Whilst comparatively few sessions passed by 
without some reform or other of our parliamentary system of govern- 
ment being made, the statute book for many years did practically nothing 
to introduce similar principles into local administration. The chaos of 
overlapping areas and authorities was added to rather than diminished, 
and privilege reigned supreme in local elections. The Municipal 
Reform Act, 1835, organised boroughs upon a popular basis, and 
although it was followed by numerous other statutes relating to muni- 
cipal boroughs, which were consolidated and amended by the Municipal 
Corporations Act, 1882, the essential features of the municipal system 
of election have now existed for nearly sixty years. It was the suc- 
cessful working, for almost two generations, of that system of popular 
election and government which recommended its adaptation to the 
County Councils established by the Local Government Act, 1888. 
The principles then applied to the government of counties have now 
been extended and carried out to their logical conclusion by the 
measure which Mr. Fowler has succeeded in placing on the statute 
book, and an important step has been taken towards the simplification 
of areas of local government, and the concentration in the hands of 
the new Parish and District Councils of the powers and duties some- 
times exercised in those areas by several concurrent authorities. 

Before dealing in detail with the provisions of the Local Govern- 
ment Act, 1894, a brief reference to the local authorities who are more 
or less affected by those provisions may be serviceable. From the 

A 



2 HADDEN'S LOCAL GOVERNMENT ACT, 1894. 

ancient Open Vestry in which the inhabitants of rural parish and 
township have met since time immemorial, down to the modern Rural 
Sanitary Authority, the Act has dealt impartially with the constitution 
and duties of existing authorities for the purpose of securing a 
uniform system of popular local government under the County 
Councils established by the Local Government Act, 1888. The 
measure during its passage through Parliament was popularly called 
the Parish Councils Bill ; but as a matter of fact the establishment of 
Parish Councils, although given the first prominence in the Act, is 
supplemented by provisions of scarcely less importance relating to 
Boards of Guardians and District Councils. Numerous duties in 
connection with the adjustment of areas and boundaries and other 
matters are also imposed on County Councils for the general purpose 
of bringing the Act into operation. 

Open Vestries. 
The meeting of inhabitants in Open Vestry for the business of the 
parish dates from a very early period, but there would be no 
advantage for the present purpose in discussing at length any question 
whether the origin of the Vestry is to be attributed to the meeting of 
the inhabitants of townships for civil purposes, or to the meeting of 
parishioners for ecclesiastical purposes. A meeting held primarily for 
one purpose would no doubt be utilised for the other, and when it is 
remembered that the distinction between secular and religious 
business was not so marked in early times, there is no reason for 
surprise that the Parish Vestry has for centuries past had powers and 
duties that relate to both civil and ecclesiastical affairs. In either its 
civil or religious aspect the Vestry is a venerable institution, and the 
transfer of its civil business to Parish Meetings and Councils under 
the new Act may in some minds give rise to a pardonable sentiment of 
regret. The ancient Vestry will not altogether disappear, but will still 
be summoned for ecclesiastical affairs, such as the election of church- 
wardens, and, in some parishes, matters connected with the 
administration or distribution of certain ecclesiastical charities. 
Every ratepayer who has paid all rates except those due within three 
months preceding the vestry meeting is entitled to attend the vestry 
meetmg, and to have one vote where the rateable value of his qualifying 
premises does not amount to jCs^t ^^^ ^^ ^^^^ ^^^ ^^^^ ^^^ every full 
;^'2 5 of the rateable value where the value amounts to ;^5o and 
upwards ; but the maximum number ot votes for each ratepayer is 
six. Under the Local Government Act, 1894, there is no plurality 
of votes at parish meetings or elections. 

Select and other Vestries. 

In some parishes Select Vestries, consisting of a limited number of 

persons, exercised the powers of the Open Vestry at common law, 

Custom often determined the constitution of these bodies. Under 

the Vestries Act, 1831, long known as Hobhouse's Act, which might be 
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adopted by the parishioners of parishes in a city or town with not less 
than 800 rated householders, Vestries were chosen by the ratepayers 
without plurality of votes. Vestries in some other places were con- 
stituted under local Acts. The London Vestries established under 
the Metropolis Management Act, 1855, possess, in addition to the 
ordinary powers of Vestries, very extensive powers of local government. 
In modern times the powers of the Parish Vestry have been 
restricted chiefly to giving consent to certain administrative acts. 
Until the passing of the Local Government Act, 1894, the general 
tendency of legislation for over a century has not favoured parochial 
authorities ; but now that the parish organisation has been re- 
modelled on a truly popular basis the Parish bids fair to regain 
something of its old prestige as an integral part of our rural 
system of government. The Vestry in urban parishes remains as it 
was, and in rural parishes only are most of the civil powers of the 
Vestry transferred by the Act of 1894 to the Parish Council,* or in 
parishes not having a separate Parish Council to the Parish Meeting 
subject to any provisions that may be made by a grouping order if 
the parish is grouped with any other parish or parishes under a 
common Parish Council. The Act confers additional powers on the 
new parochial authorities, and gives them more effective control over 
the parish officers. 

Highway Authorities. 

The management of highway business in rural districts has previously 
to the passing of this Act afforded instances both of administration 
by single parishes, and by a group of parishes under a common 
authority. Formerly by the common law each parish maintained its 
own highways ; but modern highway management is to a great extent 
regulated by statutes beginning with the Highway Act, 1835. 
Parishes for highway purposes are in many cases not co-terminous with 
civil parishes, and a civil parish often comprises more than one 
highway parish. In a parish separately maintaining its own highways 
the ratepayers in vestry annually elect one or more unpaid Surveyors, 
or appoint a paid Surveyor to maintain and repair the Highways. 
Highway Parishes might on application to the justices in quarter 
sessions be united into a district under a common Highway Board, 
consisting of " waywardens " elected by the vestries of each parish 
in the Highway District, and of such of the county justices as 
resided in the District. An elected Highway Board of five to twenty 
members might also be formed for parishes with a population of over 
5,000 inhabitants. Besides Surveyors of Highway Parishes and 
Highway Boards for separate or for united highway parishes in rural 
districts. Rural Sanitary Authorities, in cases where their district was 
co-terminous with a Highway Board District, might by order of Quarter 
Sessions or of their successors (the County Council) exercise the powers 
of a Highway Board. The new Act provides for the ultimate transfer to 

1 See page 47. A 2 



4 HADDEN'S LOCAL GOVERNMENT ACT, 1 894. 

Rural District Councils of the powers and duties of these existing 
highway authorities. It does not affect the administration of highways 
in Urban Districts, which remains as now in the hands of the Councils 
of those Districts. 

Boards of (Guardians. 

As regards Boards of Guardians, the principal changes are such as 
not to effect their duties in connection with the administration 
of the laws relating to the relief of the poor, and these remain 
untouched by the Act. Although for the most part parishes are 
grouped together, generally around some conveniently situated market 
town, into " unions " for poor law purposes under a common Board 
of Guardians, there are important parishes not in union for which 
a separate Board of Guardians is constituted. In some instances 
local acts regulated the election and constitution of the body 
administering the poor law, but where the general law was in force 
the same provisions applied to the constitution of the board, whether 
it was elected for one parish only, or for a union of parishes. Under 
the Poor Law Acts a Board of Guardians was composed of elected 
members and ex-officio members. The elected members by an order 
of the Local Government Board had to be rated to the poor rate 
of some parish in the union (or of the parish if not in union) upon 
an annusfl rateable value of not less than ^^5, whilst the ex-officio 
members were justices of the peace resident in the union or parish, 
and acting for the division of the county in which the parish or any 
part of the union was situated. The elected guardians were chosen 
by the ratepayers and owners of property in the respective parishes, 
and plural votes were allowed, namely, one vote where the rateable 
value did not amount to ^£^50, two votes where the value amounted to 
;^5o and did not amount to ;£^ioo, and an additional vote for every 
;^5o, with a maximum number of six votes. A person who owned the 
premises he occupied was entitled to vote both as owner and occupier, 
so that if rated sufficiently he might have given as many as twelve votes 
in all. The election was conducted by means of voting papers, which 
were left at the residences of the voters and afterwards collected from 
them. The new Act 2hoX\^^i ex-officio guardians and the plural vote, 
directs that the elections shall be conducted under the provisions of 
the Ballot Act, and largely increases the electorate. 

Sanitary Authorities (Urban and Rural). 

Urban Sanitary Authorities were of three kinds ; in Municipal 
Boroughs, the Town Council ; in Districts under Improvement Acts, 
the Improvement Commissioners; and in Local Government Districts, 
the Local Board. The Act makes no change so far as the constitution 
and election of Town Councils are concerned. Improvement Com- 
missioners were elected according to the local act under which the 
Commission was constituted. The election of a Local Board was 
conducted in the same manner as that of a Board of Guardians, and 
the* scale of voting for owners and ratepayers was the same. A 
member of a Local Board had to be a resident in or within seven 
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miles of the district, and to be seized or possessed of real or personal 
estate, or both, to the value of jCs^^ ^^ districts of less than 20,000 
inhabitants, or of ;^ 1,000 in districts of 20,000 or more inhabitants ; or 
to be rated to the poor in the district on an annual value of ;£is 
where the district had less than 20,000, or ^(^30 where it had 20,000 
or more inhabitants. Improvement Commissioners and Local Boards 
become Urban District Councils under the new Act, and cease to be 
elected by the plural vote. There will now, notwithstanding any 
provision to the contrar>' in any local act, be no ex-officio members, 
and the election will take place under the Ballot Act. Some 
additional powers are conferred by the Act on the Urban District 
Councils, which for that purpose include Town Councils. 

A Rural Sanitary District consisted of that portion of the area of a Poor 
I^w Union that remained after the subtraction of any Urban Sanitary 
District, or part of an Urban Sanitary District comprised in the Poor 
I^w Union. It was under the jurisdiction of the Rural Sanitary 
Authority, and that authority was constituted of those members of the 
Board of Guardians who represented the parishes composing the Rural 
Sanitary District, or who as ex-officio guardians resided in that district 
In effect the new Act, subject to the abolition of ex-officio guardians, 
continues this arrangement by making the rural district councillors 
the representatives of the areas for which they are elected on the 
Board of Guardians ; but the Rural Sanitary Authority become the 
Rural District Council, and have additional powers as to highways and 
other matters. 

Other Local Authorities. 

Of the other local authorities, such as Burial Boards, Inspectors 
under the Lighting and Watching Act, Commissioners of Public 
Libraries, Baths and Wash-houses, &c., which exist only in parishes 
and other places where certain statutes have been adopted, it will be 
enough for the purpose of these introductory remarks to say that the 
general policy of the Act is to prevent the future setting up in 
parishes having a Parish Council of such independent authorities, 
and to provide that the powers of existing authorities be transferred 
to the Parish Councils in rural parishes, and to District Councils in 
urban districts. Further explanations will come more appropriately 
when the provisions of the Acts relating to the particular authorities 
in question are dealt with. 

County Councils, Areas and Boundaries. 
The constitution of County Councils is not affected by the Act, 
but their powers of control over other authorities are strengthened 
and enlarged. For the general purpose of providing that every 
parish shall be situated within one county district, and that every such 
district shall be within one county, extensive powers to adjust the areas 
and boundaries of parishes and districts are conferred on County 
Councils. Parishes may also be grouped and divided by County Coun- 
cils for the election of Parish Councils and Boards of Guardians. 
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Local Government Act, i8g^ — Commencement — Defini- 
tions — Sundays and Holidays — Effect on Parishes 
in more than one Sanitary District, 

Extent of Act — CoMiMENCEMENT. 

The Local Government Act, 1894, extends to England and Wales 
(s. 76) and its provisions, except where the contrary' intention appears, 
have effect immediately on and after the date of its passing, namely, the 
5th March, 1894. But the coming into operation of many of the 
provisions of the Act is fixed with reference to a date called " the 
appointed day " and the meaning which is given to that expression, is 
as follows — 

Generally "the appointed day'' for the several purposes, re- 
spectively of — 

(a) Elections and of Parish Meetings in parishes not having a 
Parish Council, is the day or respective days fixed for the first 
elections under the Act, or such prior day as may be necessar}' 
for the purpose of giving notices or doing other acts pre- 
liminary to such elections ; and 
(^) Powers, Duties, and Liabilities of Councils or other Bodies 
elected under the Act, or other matters not specifically men- 
tioned, is the day on which the members of such councils or 
other bodies first elected come into office ; and 
(c) Powers, Duties, and Liabilities transferred to a Council of a 
Borough by the Act, is the First day of November, 1894. 
The first elections will be held on the Eighth day of November, 
1894, or such later date or dates in the same year as the Local 
Government Board may fixJ 

The persons elected will come into office on the second Thursday 
next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of the Rules made 
under the Act*- in relation to their election (s. 84). 

If no different day is fixed by the Local Government Board " the 
appointed day " for the purpose of elections and of parish meetings in 
parishes without a Parish Council is, therefore, the 8th of November, 
1894, or such prior day as may be necessary for giving notices or 
doing other acts preliminary to those elections. Subject to no 



^ See page 232. 



'-^ As to these Rules, see page 221, 
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different day being so fixed for the holding of the first elections, and Appomud d»y. 

subject to no other day for the coming into office of persons first 

elected under the Act being fixed Ijy Rules, " the appointed day " for 

the purpose of the powers, duties, and liabilities of the bodies elected 

under the Act, or other matters not specifically mentioned, is Thursday, 

the 22nd of November, 1894. 

No power is given to alter the date fixed for the transfer of 
powers to a Town Council, namely, ist November, 1894. 

Definitions. 

Expressions used in the Local Government Act, 1894, unless the 
context othen^'ise requires, have the same meaning as in the Local 
Government Act, 1888 (Local Government Act, 1894, s. 75 (i)); and 
this important rule of construction must always be borne in mind in 
considering the various provisions of the Act of 1894. 

The definition of " parish " is excepted from this rule as being in- Parish, 
applicable to the new measure. That word when used in the Act of 
1894 means, unless the contrary intention appears, a place for which 
a separate poor rate is or can be made, or for which a separate over- 
seer is or can be appointed (Interpretation Act, 1889, s. 5 (i)). 
The practical effect is that every civil parish, whether known as a 
parish, township, or by any other designation, is a parish for the 
purposes of the Local Government Act, 1894. 

Every parish in a rural sanitary district * (/>., every parish not R"«i Parish, 
within a borough, or the district of an improvement commission, 
or of a local board), is termed a "rural parish" (s. i (2)). Where, at 
" the appointed day," a parish is partly within and partly without a 
rural sanitary district, the part in the district becomes a separate rural 
parish. 

Section 100 of the Act of 1888 assigns meanings to be given to other ex. 
certain expressions, " if not inconsistent with the context." Among ?«»*<»*• 
these expressions and meanings assigned thereto, the following are 
pertinent to the Act of 1 894 ; namely — 

Adtuinistrative County — This means the area for which a County Council is 5« & 5* Viet. 
elected in pursuance of this Act, but does not (except where expressly mentioned ^' ♦*• 
include a county borough ;' 

Costs — This includes charges and expenses ; 

Duties — This includes responsibilities and obligations ; 

Existing — This means existing at the time specified in the enactment in w^ich 
the expression is used, and if no such time is expressed, then at the day 
appointed to be for the purpose of such enactment the appointed day ; 

Expenses — This includes costs and charges ; 

Highivay Area — This means, as the case may require, an Urban Sanitary 
District, a Highway District, or a Highway Parish not included within any 
Highway or Urban Sanitary District ; 

* See Introduction, page 5. 

' But see the definition of ** county " in the Local Government Act, 1894, page 9. 
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Definitions. Highivay Authority — This means, as respects an Urban Sanitary District, the 

& eTvict Urban Sanitary Authority, and as respects a Highway District, the Highway 

41. ' Board, or authority, having the powers of a Highway Board ; and as respects a 

Highway Parish, the Surveyor or Surveyors of Highways or other officers per- 
forming similar duties ; 

Liabilities — This includes liability to any proceeding for enforcing any duty 
or for punishing the breach of any duty, and includes all debts and liabilities 
to which any authority are or would, but for this Act, be liable or subject to, 
whether accrued due at the date of the transfer or subsequently accruing, and 
includes any obligation to carry or apply any money to any sinking fund or to 
any particular purpose ; 

Office — This includes any place, situation, or employment, and the expression 
** officer " shall be construed accordingly ; 

Pozvers — This includes rights, jurisdiction, capacities, privileges, and im- 
munities ; 

Po7vers, Duties, and Liabilities — This includes all powers, duties, and liabilities 
conferred or imposed by or arising under any local and personal Act ; 

Property — This includes all property, real and personal, and all estates, 
interests, easements, and rights, whether equitable or legal, in, to, and out of 
property real and personal, including things in action, and registers, lx)oks 
and documents ; and when used in relation to any board, sanitary authority, 
or other authority, includes any property which on the appointed day belongs 
to, or is vested in, or held in trust for, or would but for this Act have, on or after 
that day, belonged to, or been vested in, or held in trust for, such board, sanitary 
authority, or other authority, 

& 53 Vict. Certain provisions of the Interpretation Act, 1889 (52 <!i: 53 Vict, 

c. 63) are applicable in construing the Local Government Act, 
1894. These provisions will have effect " unless the contrary intention 
appears." 

Words importing the masculine gender include females ; 

Words in the singular include the plural, and words in the plural include the 
singular (s. I (i)) ; 

Expressions referring to writing are to be construed as including references to 
printing, lithography, photography, and other modes of representing or repro- 
ducing words in a visible form (s. 20) ; 

Board of Guardians — This means a Board of Guardians elected under the Poor 
Law Amendment Act, 1834, and the Acts amending the same, and includes a 
Board of Guardians or other body of persons performing under any local act 
the like functions to a Board of Guardians under the Poor Law Amendment 
Act, 1834 (s. 16) ; 

Land — This includes messuages, tenements, and hereditaments, houses, and 
buildings of any tenure ; 

Month — This means calendar month (s. 3) ; 

Municipal Borough — This means, as respects England and Wales, any place 
for the time being subject to the Municipal Corp>orations Act, 1882, and any 
reference to the Mayor, Aldermen, and Burgesses of a Borough includes a 
reference to the Mayor, Aldermen, and Citizens of a City, and any reference to 
the powers, duties, liabilities or property of the Council of a Borough is to be 
construed as a reference to the powers, duties, liabilities, or property of the 
Mayor, Aldermen, and Burgesses of the Borough acting by the Council ; 

Parliamentary Borough — This means any borough, burgh, place, or com- 
bination of places returning a member or members to serve in Parliament, and 
not being either a county or division of a county, or a university, or a combina- 
tion of universities ; 

Borough — This, when used in relation to local government, means a Municipal 
Borough as above defined, and when used in relation to parliamentary elections 



56 & 57 Vict. 
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or the registration ot parliamentary electors means a Parliamentary Borough as Definitions. 
al)ove defined (s. 15) ; g^ sTvTct. 

Person — This includes any body of persons, corporate or unincorporate (s. 19) ; c. 63. 

Poor Law Union — This means any Parish or Union of Parishes for which 
there is a separate Board of Guardians (s. 16). 

To supplement the explanations of terms used in the Local 
(Government Act, 1894, a reference must be made to the provisions 
of subsection 2 of section 75 of the Act which are to apply "unless 
the context otherwise requires." That subsection provides that — ^73.' 

Any reference to population means the population according to the 
census* of 1891, and gives definitions to the following expressions : — 

Affairs of the Church — This includes the distribution ot offertories or other 
collections made in any church ; 

County — This includes a County Borough ; ^ 

County Council — This includes the Council of a County Borough ; 

Election — This includes lx)th the nomination and the poll ; 

Elementary School — This means an elementary school within the meaning of 
the Elementary Education Act, 1870 ; 

Local and Personal Act — This includes a provisional order confirmed by an 
Act and the Act confirming the order ; 

Prescribed —This means prescribed by order of the Local Government Board ; 

/Rateable Value — This means the rateable value stated in the valuation list in 
force, or if there is no such list, in the last poor rate ; 

Vestry — This, in relation to a .parish, means the inhabitants of the parish 
whether in Vestry assembled or not, and includes any Select Vestry either by ' 

statute or at common law. 

Other definitions are contained in subsection 2 ' of section 75, bul 
they relate to special subject-matters such as charities. They are 
referred to in the chapters which deal with those particular matters. 

Sundays and Holidays. 

When the day on which anything is required by or in pursuance of fJSwa^,^?? 
the Local Government Act, 1894, to be done is Sunday, Christmas 
Day, or Good Friday, or a Bank Holiday, that thing is to be done on 
the next following day, not being one of the days mentioned (s. 73). 

The Bank Holidays are Easter Monday, Monday in Whitsun week, 
the first Monday in August, the 26th of December, if a week-day, 
and if not, the 27th of December [Bank Holidays Act, 1871 (34 & 35 
Vict. c. 17) ; Holidays Extension Act, 1875 (38 & 39 Vict. c. 13) ]. 

This provision governs proceedings generally under the Act, 
and should be observed in fixing dates for meetings under the Act. 

* The census is conclusive on the point, and the population according to the 
census is to be taken even although it mcludes the inmates of a hospital,. asylum, 
workhouse, or similar institution. 

* The term ** county " must be distinguished from the expression ** adminis- 
trative county." The former includes a county borough : the latter does not. 
See page 7. 

* The subsection is set out in full in the Appendix, page 282. 
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Unless in cases of absolute necessity, where very urgent business must 
be transacted, it would be well to avoid convening a Parish Meeting or a 
meeting of a Board of Guardians, or of a Parish or District Council, on 
any of the days referred to in the section. 

Effect of Act on Parishes in more than one Sanitary 

District. 

In explaining what constitutes a " rural parish " under the Act refer- 
ence was made to the case of a parish partly situated in a Rural Sanitary 
District. These cases require careful consideration, as the effect is 
to bring about important changes of parochial areas. Where a parish 
was at the passing of the Act partly within and partly without a Rural 
Sanitary District, the part within and the part without the district 
become from " the appointed day " separate parishes in like manner 
as if they had been constituted separate parishes under the Divided 
Parishes and Poor Law Amendment Act, 1876, and the Acts amend- 
ing the same (s. i (3)). The part in the Rural Sanitary District 
thus becomes a separate parish and a rural parish under the Local 
Government Act. 

Every parish which was at the passing of the Act in more than one 
Urban District is dealt with similarly. The part in each Urban District 
becomes as from " the appointed day," unless the County Council 
for special reasons otherwise direct, a separate parish as if so con- 
stituted under the Divided Parishes Act (s. 36 (2)). The object of 
both provisions is to secure that a parish shall as a rule be in one 
County District only ; but the division of a parish situate partly 
in and partly outside a Rural Sanitary District will, if no alteration 
in area is made by an order of the County Council, be effected in 
every case by the Act, w^hilst the division of a parish in more than 
one Urban District will not take place if the County Council for 
special reasons so direct. 

Each new parish formed by the division of a parish by the Act is to 
bear such name as the County Council direct. 

Every change of name is to be published in such manner as the 
County Council direct. Any such change will not affect any rights 
or obligations of any parish, district, council, authority, or person, or 
render defective any legal proceedings, and any legal proceedings may 
be continued or commenced as if there were no change of name 

(s. 55 (2) (4) (s) ). 

A County Council may deal with a parish in more than one 
Sanitary District by altering the boundaries of the Sanitary District' 

A reference to the Divided Parishes and Poor Law Amendment 
Act, 1876 (39 & 40 Vict. c. 61), and the amending Acts, which are 
the Poor Law Act, 1879 (42 6:43 Vict. c. 54), and the Divided 
Parishes and Poor I^w Amendment Act, 1882 (45 & 46 Vict. c. 58), 

* See page 197. 
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is necessar)' to explain the position of the new parishes created under 
these provisions of the Local Government Act, 1894. 

A parish constituted under the Divided Parishes and Poor Law New parishes. 
Amendment Act, 1876, becomes a parish for all lay and civil 39&4oVict. 
purposes to which a parish may be liable or entitled, and overseers ^' *' 
must be appointed for it (39 & 40 Vict. c. 61, s. 6). The overseers 
of any parish divided by the Local Government Act, 1894, are, how- 
ever, to continue in office as if they were overseers of each part 
constituted a separate parish until the first appointment of overseers 
next after the appointed day (Local Government Act, 1894, s. 79 
(11)). Separate overseers for the new parishes will consequently be 
first appointed at the usual time in 1895. 

The Act does not apply to the ecclesiastical divisions of parishes 
and the constitution of School Districts is not affected without the 
sanction of the Education Department ; and for the purposes of the 
election of members of Parliament, of the jury lists, of the action of 
the justices and of the police and constables, the parishes are to be 
deemed unaltered until new lists are made and new constables are 
appointed (39 & 40 Vict. c. 61, s. 4). Nothing in the Acts is to 
prejudice, vary, or affect any right, interest, or jurisdiction in or over 
' any charitable endowment applicable for the benefit of a divided 
parish (s. 9), but where a parish is divided by the Local Government 
Act, 1894, the County Council may by order provide, with the approval 
of the Charity Commissioners, for the application to different parts of 
that parish of the provisions of the Local Government'Act with respect to 
the appointment of trustees or beneficiaries of a charity * (s. 36 (3) ). 
The order is by section 36 (10) to be deemed to be an order under 
section 57 of the Local Government Act, 1888,'- but the order will 
not require confirmation by the Local Government Board (s. 40). It 
is not clear what the order could do with respect to any urban part of 
the parish, as the provisions of section 14 relate to rural parishes only, 
but apparently it could only apportion the charity property and 
administration. 

The division of a parish by the Act of 1894 does not of itself alter 
in any way the poor law union, and the new parishes will, until it is 
otherwise provided, be included in the same union in which the 
original parish was included (s. 36 (9)). Subject to any order made 
by the County Council, there is to be one guardian and (where the 
parish is rural) one Rural District Councillor for each such new 
parish (s. 79 (2) ). 

Every valuation list made for a divided parish continues in force 
until a new valuation list is made (s. 85 (4)). 

In many parishes the overseers are accustomed to make one rate Rates before 
only to meet the estimated expenditure for the whole year of their appointed <Uy. 
office ; but although section 85 (i) of the new Act provides that every 

> Seg pages 75, 76. - See page 363. 
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\ t»dd* ^*^^^ ^"^ precept for contributions made before the appointed day may 
be assessed, levied, and collected, and proceedings for the enforcement 
thereof taken, in like manner as nearly as may be as if the Act had 
not passed, and the overseers of the whole undivided parish are to 
remain in office as overseers of the new parishes until the appoint- 
ment, in the ordinary course, of overseers for the new parishes is 
made, it would probably be more convenient in the year 1894 to 
estimate the rate for the whole parish to meet all the expenses >vhich 
will be incurred before the appointed day, and to make further rates 
for the new parishes to cover the period which remains of the over- 
seers' term of office. An adjustment: of property and liabilities 
between the old and new parishes may be made under section 68/ 

ling officers Any officcr for a parish divided by the Act will hold his office as 

n pansh. ^^^^ officer for each new parish formed by the division, and his salary 

will be borne by the respective parishes in proportion to their rateable 

value at the commencement of the local financial year next after the 

passing of the Act (s. 81 (5) ). 

The local financial year to which this provision refers begins on the 
ist April, 1894 (Local Government Act, 1888, s. 73 (i), which is made 
applicable by s. 75 (i) of the Local Government Act, 1894). But 
this date has reference only to the purpose of adjusting the proportion 
in which the salaries of officers are to be borne by new parishes 
formed by division of a parish under the Act, and it does not apply 
to parochial accounts which in 1894 will be made up to the usual day. 



^ Seg page 180. 
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Parish Meetings — Constitution of- — Notices of Assembly 

of — Proceedings — Polls — Parish Meetings for 

Parts of Parish — Powers of Parish Meeting in 

Parish with a Parish Council — Powers of in 

Parish without a separate Parish Council. 

Constitution of Parish Meeting. 
Rural Parishes under the Local Government Act, 1894, may be for p*"*** M«|dn 
practical purposes divided into two classes, namely, those in which a Sridi.*^ 
separate Parish Council will be established, and those in which there 
¥rill be no separate Parish Council. There will be a Parish Meeting 
for every rural parish, whether or not the parish has a separate Parish 
Coimcil, or whether or not it is grouped with another parish or 
parishes under a common Parish Council (s. i (i) ) ; but in the case 
of a parish without a Parish Council, some of the powers of a Parish 
Council will be exercised by the Parish Meeting. One of the principal 
functions of the Parish Meeting in parishes having a Parish Council 
¥rill be to elect Parish Councillors.^ Parishes in Urban Sanitary' 
Districts will have neither a Parish Meeting nor a Parish Council. 

Generally, the constitution of the Parish Meeting and its procedure Consutution < 
will be the same whether the parish has or has not a separate ^" rocetim 
Parish Council. In the following observations attention will be drawn 
to any points of difference as they arise. 

The Parish Meeting is to consist of the parochial electors and no 
other persons ; and it is sufficient for the present purpose to state 
that the " parochial electors " will be the voters registered in respect 
of a parish in the local government and the parliamentary register 
of electors (s. 2(1)). In other words, either the county council or 
the parliamentary franchise will qualify a person to be a parochial 
elector. 

For the purposes of the Act, married women may be placed on the 
local government register (s. 43). The register of parochial electors - 
will include parliamentary ownership electors, lodgers, and service 
voters, as well as the occupation electors. This extended franchise 
vrill apply to all elections under the Act, whether for Parish Councils, 
for Guardians, or for District Councils of county districts other 
than Municipal Boroughs. 

Any person whose name is not in the register of the {)arochia l 

' See page 30. 

' As to the formation of this regi*itcr sre Chapter XII. 
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electors of the parish is not entitled to attend a meeting or vote as a 
parochial elector, and any person whose name is in that register is 
entitled to attend a meeting and vote as a parochial elector unless 
prohibited from voting by any statute (s. 44 (i) ). 

Where a parish has a Parish Council the chairman ^ of the Parish 
Council or any two parish councillors may at any time convene a 
Parish Meeting. 

In a parish not having a Parish Council the meeting may be 
convened by the chairman of the Parish Meeting.^ 

Whether there is a Parish Council or not, any six parochial 
electors may at any time convene a parish meeting (s. 45 (3) ). 

The Overseers will convene the first Parish Meeting for the whole 
or (where Parish Meetings are held for parts) for each part of a rural 
parish (s. 78 (i)). 

The Parish Meeting are required to assemble at least once in every 
year, on the 25th of March, or within seven days before or after that 
day, and the proceedings of every Parish Meeting must not begin 
before six o'clock in the evening (s. 2 (3), Schedule i. Part i, r. i) 
(Greenwich mean time [Statutes (Definition of Time) Act, 1880 (43 & 
44 Vict. c. 9) ]. Where a parish has no separate Parish Council, 
the Parish Meeting must assemble not less than twice a year (s. 19 (2)). 

Subject to these provisions, the days, times, and places 3 for holding 
Parish Meetings will be fixed by the Parish Council, or, if there is no 
Parish Council, by the chairman of the Parish Meeting (s. 45 (i)). 
No power to hold a Parish Meeting outside the parish is conferred 
by the Act. 

A parish meeting should not, where it can be avo'ded, be convened 
to meet on a bank holiday."* 

The first assembly of the Parish Meeting is to be held at the time 
fixed by or under the Act for the first election of Parish Councillors, 
whether there is or is not a Parish Council for the parish (s. 78 (i)). 
If no later date in 1894 is fixed by the Local Government Board, the 
first election of Parish Councillors will be held on the 8th of 
November, 1894 (s. 84 (i)).^ If any difficulty arises with respect to 
the holding of the first Parish Meeting, it may be removed by an order 
of the County Council^ (s. 80 (i)). 

Notices of Meeting. 
Not less than seven clear days before any Parish Meeting, public 
notice must be given specifying the time and place of the intended 
meeting and the business to be transacted, and signed by the 
chairman of the Parish Council or other conveners of the meeting. 
When the business relates to the establishment or dissolution of a 



^ The vice-chairman is not empowered to convene the parish meeting, see 
page 31. ' See next page. * As to place of meetings for parochial purposes, 
see jmges 79 to 82. "* See page 9 as to this. * See page 233. ^ See page 232. 
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Parish Council, or the grouping of a parish, or the adoption of any of Notice of 
the adoptive Acts, not less than fourteen days notice must be given "***""« 
(Schedule i, Part i, r. 2 and 3). In reckoning the seven or fourteen 
days, as the case may be, both the day when the notice is given and 
the day fixed for the meeting must be excluded. — Liffin v. Pitcher 
(i Dowl. (n.s.) 767). 

A public notice of a parish meeting must be given in the manner 
required for giving notice of vestry meetings, and by posting the 
notice in some conspicuous place or places within the parish, and in 
such other manner (if any) as appears to the persons convening the 
meeting desirable for giving publicity to the notice (s. 51.) 

The effect of directing that the notice of a parish meeting is to be 
given in the manner required for giving notice of vestry meetings is 
that copies of the notice must be affixed on or near to the doors of 
all the churches and chapels within the parish [The Vestries Act, 
1818 (58 Geo. III. c. 69,) s. I ; The Parish Notices Act, 1837 (7 
Will. IV. and i Vict, c. 45,) ss. i, 2]. The notice need only be 
published on churches and chapels of the Church of England, and 
need not be affixed to any but the principal door of each. — Ormerod v, 
Ch.idwick (16 L. J., M. C, 143; II J. P., 138). It will not be 
necessary that the affixing of a notice of a Parish Meeting on the 
church doors should be done on a Sunday before the commencement 
of service, as is required by the Acts for notices of vestry meetings. 
The notice of a Parish Meeting may be posted on the church doors 
on any day at any time provided that the notice is posted to allow of 
a lapse of seven or fourteen days, according to the business to be 
transacted, before the meeting takes place. 

Where a parish meeting is adjourned, no further notice of the 
adjourned meeting is necessary if no new business is transacted at 
the adjourned meeting — Scadding v. Lorant (19 L. J., M. C, 5; 
3 H. L., Ca. 418 ; 1 7 L. T., 225), Kerr v. IVilkic (24 J. P., 2 1 1). New 
l)usiness would necessitate notice as of an original meeting. 

Proceedings of Parish Meeting. 

The incumbent of the parish was ex-officio chairman of every vestry chairman of 
meeting at which he was present, but he will have no right to preside "***'"**^' 
at the parish meetings constituted under the I^cal Government Act. 

If the chairman* of the Parish Council is present at a Parish 
Meeting and is not a candidate for election at the meeting, he will be 
the chairman of the meeting (s. 45 (2) ). 

A Parish Meeting in a rural parish not having a separate Parish 
Council, are required at their annual assembly to chose a chairman 
for the year (s. 19 (i)), but are not empowered to appoint a vice- 
chairman. The chairman must be a parochial elector; for only 
parochial electors can attend a Parish Meeting. A woman may be a 
parochial elector, and although the Act is silent on the point, she is 
apparently eligible to be chosen for the office of chairman as for 
other parochial offices. 

* This provision tloes not apply to the vice-chairman, see page 31. 
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The first chairman of a Parish Meeting elected under the 
Act is to retire on the second ordinary day of coming into office of 
councillors, which happens after his election (s. 78 (3) ), that is on 
the 15th of April, 1896 (s. 3 (4)), although his successor must, by 
s. 19 (i) be chosen at the annual assembly of the Parish Meeting, 
which is required to take place within seven days of the 25th of March 
(Schedule i. Part i, r. i). In the year 1897 and subsequent years, 
the chairman will retire on the day on which his successor is chosen. 

A chairman of a Parish Meeting may resign his chairmanship by 
notice in writing to the meeting. Any casual vacancy in the office is 
to be filled by the Parish Meeting, and the person chosen will retire 
from office when the vacating chairman would have retired (s. 47 (3)(4) ). 

When the chairman of the Parish Meeting is absent from or 
unwilling or unable to take the chair at any assembly of the Parish 
Meeting, the meeting may appoint a person to take the chair, and 
that person will have, for the purpose of that meeting, the powers 
and authority of the chairman (Schedule i. Part i, r. 10). 

This last rule is, perhaps, applicable only to a Parish Meeting of a 
parish without a separate Parish Council ; but, if that is so, the same 
result is brought about by section 2 (4), which provides that, subject to 
any particular person being the chairman of a Parish Meeting, the 
meeting may choose their own chairman, and this latter provision is 
applicable to the Parish Meeting of every rural parish. 

The Act does not expressly confer on the chairman of the Parish 
Council as such the right to be present at a Parish Meeting. It 
simply provides that, if he is present^ and not a candidate for election, 
he shall, save as otherwise provided, be the chairman of the Parish 
Meeting (s. 45 (2)). He can, according to the Act, be present 
either in the capacity of a parochial elector (s. 44 (i)) or as a 
candidate for election to the office of parish councillor (Schedule i, 
Part I, r. 9) ; but in the latter case he is not to take the chair 
(s. 45 (2)). The chairman of the Parish Council need not 
necessarily be a parochial elector, for he may be a person who has, 
during the whole of the twelve months preceding his election as a 
parish councillor, resided in or within three miles of the parish (s. 3). 
If his qualification consists in residence only, the terms of section 
45 (2) do not seem sufficient to enable him to be chairman of the Parish 
Meeting in view of the express provisions as to the persons of whom 
the Parish Meeting is to consist. Not only does section 2(1) provide 
that the Parish Meeting shall consist of the parochial electors and no 
otherSy but section 44 (i; further emphasises the position of a person 
who is not on the register of the parochial electors of the parish by 
enacting that such a person shall not be entitled to attend a meeting or 
vote as a parochial elector. This question may be of considerable 
practical importance where divisions run close, for the chairman at a 
Parish Meeting has a second or casting vote (Schedule i, Part i, r. 8). 
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No business, other than that for which public notice of the meeting N( 
was given, should be transacted at the Parish Meeting, as failure lo uni 
give proper notice of the business transacted would render the «'• 
proceedings as to such business void and of no effect. Even where 
proper notice has been given there is no general right to discuss at 
such meetings any matters not pertinent lo the purposes for which a 
Parish Meeting is constituted by the Act 

An informal practice had in many parishes been followed of DucuibS? 
discussing at the Vestry Meetings subjects of general interest. This ^'"^ affaire 
had no legal authority, but there was some convenience In the 
inhabitants being able to express their opinion on subjects connected 
with the life of the parish. The Local Government Act expressly 
authorises a Parish Meeting to discuss parish affairs and pass 
resolutions thereon (Schedule i. Part i, r. 4), but the affairs discussed 
must, it will be observed, be parish affairs only. 

Every question to be decided by a Parish Meeting will, in the first 1 
iOBtancc, be decided by the majority of those present and voting on ' 
~ix question (Schedule 1, Part 1, r. 5). 

This rule requires that the majority deciding as to a question shall 
"e the majority of those present who actually vote on the question. 
: will not necessarily be the majority of the parochial electors 

s some of them may not vote. The rule, although not in 
terms qualified, is subject to other provisions of the Act for, in some 
instances,' a greater majority than a simple majority of the Parish 
Meeting will be necessary to give effect lo a resolution of the meeting, 
ind, in others, a poll must take place on the question submitted for 
'iC opinion of the parochial electors. But, in general, questions will 
. ! determined by a simple majority of the electors voting. The 
jotes of the parochial electors must be given in person. There will 
' ! no continuance of the privilege which Corporations possessed 
loder section 2 of the Vestries Act, 1818 (58 Geo. III., c 69), of 

a Vestry Meeting by means of their clerks or other agents. 

I No quorum is fixed for a Parish Meeting, but it would not be safe ' 
W one parochial elector, who was present aJone at a Parish Meeting, 
B proceed to transact business, as no jneeting at all could properly 
B said to be held where less than two electors were present' 
^rish Councils, Boards of Guardians, and District Councils elected 
T the Act are in u different position as to this matter, for it is 

* Set pages 13, S9, 93, &c. 

^ In conneclioti with this, the following cases under the Joint Slock 
tepuiiei Acts may he referred to ;— 

"^1 diweholder doei not consliime a "meeting" — rt Sanitary Carien 
ylW.N. (77). aa3). 
le word "meeting" implies the coining Ii^ethcr of nt least two persons— 
fc QdaidKC, C. J.. Siarfit v. Da-.iti (2 Q. B., 26 : 46 I., J. Q, B.. 104 
L.T.. I&S). No meeting ironly one attends. 



r 



18 HADDEN'S LOCAL GOVERNMENT ACT, 1894. [CHAP. 

expressly provided that these bodies cannot transact business at a 
meeting unless a certain number or proportion of their members are 
present. 

Each fKirochial elector may, at any Parish Meeting, or at any poll 
consequent thereon, give one vote and no more on any question 
(s. a (2) ). There will be no plural voting as in the old vestry. 

In addition to his right to vote in the first instance as a parochial 
elector,' the chairman will, in case of an equal division of votes, 
have a second or casting vote. {Schedule i. Part i, r. 8), 

The chairman is required to announce his decision as to the result 
of a show of hands at a Parish Meeting, and that decision is to be 
Rnal unless a poll is demanded (r. 5). 

Polls. 

A poll may be demanded at any time before the conclusion of a. 
Parish Meeting (r. 6). 

Generally a poll is not Co be taken unless either the chairman of 
the meeting assents, or the poll is demanded by either one-third of 
the parochial electors present, or by five of such parochial electors, 
whichever number is least. Where one-third of the number of the 
parochial electors present is Jess than five, that one-third may demand 
a poll ; where five is less than one-third of the number of parochial 
electors present, those five electors may demand a poll. To take 
examples ; if there are thirty parochial electors present, five may 
demand a poll, as being less in number than one-third of the electors 
present ; if there are nine electors present, three may demand a poll, 
as being one-third of the number present, although those who form 
the one-third are less than five electors. 

In the case of a resolution respecting certain specified matters, a 
poll may be demanded by any one parochial elector, namely :— 

(a.) Any application, representation, or complaint to a County 
Council or District Council ; 

(i.) The appointment of a Chairman for the year or of a Com- 
mittee, or the delegation of any powers or duties to a Committee, 
or the approval of the acts of a Committee j 

((■.) The appointment of an Overseer, the appointment or revo- 
cation of the appointment or dismissal of an Assistant Overseer, 
or a parish officer ; 

{d.) The appointment of Trustees or Beneficiaries of a Charity; 

{e.) The adoption of any of the adoptive Acts ; 



1 Sm [he case of NeU 1: LoHghellom ( [1894] I Q.D. 767 
in which it was held Ihat fhe chairman of a meelinc, bein 
raembei of the meeting, could give an otij 
casting vole. 



T.L.R. 344I. 

duly qualified 

before he gives a second or 



II.] 



PROCEEDINGS OF PARISH MEETINGS. 



19 



One elector nu 
deouuid poll in 
certain cases 



(/.) The formation or dissolution of a School Board. 

(^.) The consent or refusal of consent to any act, matter, or 

thing which cannot by law be done without that consent ; 
{A.) The incurring of any expense or liability; 
(/.) The place and time for the assembly of a parish meeting ; 
(k. ) Any other matter prescribed by the Local Government Board(r. 7. ) 

Some of these matters relate to business which will devolve on the 
Parish Meeting of a parish not having a separate Parish Council. In 
the case of a resolution respecting " (/.) the place and time for 
the assembly of the Parish Meeting/' the resolution would be merely 
a recommendation. The place and time for holding a Parish Meeting, 
is by section 45 (i) to be fixed by the Parish Council, or if there is 
no Parish Council, by the chairman of the Parish Meeting ; but no 
doubt, in fixing a place and time, due weight would be given to 
any resolution of the Parish Meeting on the subject. 

A poll consequent on a Parish Meeting will be taken by ballot (s. 2 Ballot. 
(5) ) in accordance with Rules^ to be framed under the Act by the 
Local Government Board (s. 48 (8) ). 

Conduct of Business. 

Standing orders for the regulation of the proceedings and business Standing ordei 
at Parish Meetings may be made, varied and revoked by the Parish 
Council (Schedule i. Part 3, r. 5). Where there is no Parish Council, the 
Parish Meeting may regulate their own proceedings and business (r. 6). 

Minutes of the proceedings must be kept in a book provided for Minute Book, 
that purpose (r. i). A minute of proceedings, signed at the same or 
the next ensuing meeting by a person describing himself as or 
appearing to be chairman of the meeting at which the minute is 
signed, is to be received in evidence without further proof (r. 2). 
Until the contrary is proved, every meeting in respect of the pro- 
ceedings whereof a minute has been so made shall be deemed to 
have been duly convened and held, and all the members of the 
meeting shall be deemed to have been duly qualified (r. 3). 

Any instrument purporting to be executed under the hands or 
under the hands and seals of the chairman and of two other members 
of a Parish Meeting is, until the contrary is proved, to be deemed 
to have been duly so executed (r. 4). 

The reasonable expenses i>f and incidental to the holding of a Expenses. 
Parish Meeting or the taking; of a poll consequent thereon, will be 
payable out of the poor rate* (ss. 2 (6), 1 1 (4) ). 

Any notice required to be given to or served on a Parish Meeting 
may be given to or served on the chairman of the Parish Meeting 
(Schedule i. Part i, r. 11). 

This rule will generally be most applicable to the Parish Meetings 
of a parish without a separate Parish Council. 



Execntion ci 
instruments. 



Serving of 
nr.tices. 



^ As to these rules, se^ page 221. 



See page 69. 
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Parish Meetings for parts of a Rural Parish. 

The Act provides for the holding of Parish Meetings for parts of 
a Rural Parish, under certain circumstances. 

Division into A large parish may be divided into wards for the purpose of the 

wardsforciection gjg^^^JQj^ Qf pansh councillors, and where a parish is divided for that 

purpose, a Parish Meeting for the election of Parish Councillors will 

be held for each ward^ (s. 18). 

Adoptive Acts. A Parish Meeting may be held for a part of a parish for the 

adoption of any of the adoptive Acts ^ that may be adopted for a 
part only of a rural parish (s. 7 (4) ). 

Property. jf j^ jg proved to the satisfaction of the County Council that any 

part of a parish has a defined boundary, and has any property or 
rights distinct from the rest of the parish, the County Council may 
order that the consent of a Parish Meeting held for that part of the 
parish shall be required for any such act or class of acts of the Parish 
Council affecting the said property or rights as is specified in the 
order (s. 37). The order of the County Council is by section 36 (10) 
to be deemed to be an order under section 57 of the Ix)cal Govern- 
ment Act, 1 888 •'' ; but it does not require confirmation by the Local 
Government Board (s. 40). 

In the case of a Parish Council having any powers and duties 
which are to be exercised in a part only of the parish, or in relation 
to a Recreation Ground, Building, or Property held for the benefit of a 
part of a parish, and the part has a defined boundary, the Parish 
Council must, if required by a Parish Meeting held for that part» 
appoint annually to exercise such powers and duties, a committee con- 
sisting partly of members of the council and partly of other persons 
representing the part (s. 56 (2) ). 

Srish m^tinw Where a Parish Meeting is required or authorised to be held for a 

forparts of pansh ward or Other part of a parish, then — 

{a) the persons entitled to attend and vote at the meeting, or at 
any poll consequent thereon, will be the parochial electors 
registered in respect of qualifications in that ward or part ; and 

(d) the provisions of the Act with respect to parish meetings 
for the whole of a parish, including the provisions with respect 
to the convening of a Parish Meeting by parochial electors 
will apply as if the ward or part were the whole parish (s. 49). 



Chairman. 



The chairman of the Parish Council will not be entitled to be 
the chairman of the parish meeting held for a part of a parish, unless 



^ See page 199. 



- See Chapter V. 



» 



See page 191. 
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he is registered as a parochial elector in respect of qualifications in 
that ward or part.^ 

It must also be borne in mind that a parochial elector will not be Voting b one 
allowed to vote for more than one ward (s. 48 (2) ). ward only. 

The provisions relating to Parish Meetings for parts of parishes Construction d 
must be construed together as a whole, and the general tenour of the ' *** prov««<»M 
Act must have due weight. There will be a parish meeting for the 
whole parish, and although the language of section 49 is wide, there 
is no ground for supposing that it can reasonably be given any other 
interpretation than that a parish meeting for a part of a parish 
will be restricted to the transaction of such or any of the business 
as is referred to in sections 7, 18 and 37, namely, the adoption of 
certain adoptive Acts, the election of parish councillors, and such 
consents as may be specified in an order of the County Council. 
Parish Meetings for these various purposes need not necessarily be 
held for the same area. The area for the adoption of the Lighting 
and Watching Act might not be co-terminous with the area for the 
election of parish councillors, or with the area interested in certain 
property or rights; and the respective Parish Meetings for such 
different purposes would be held from time to time, independently of 
one another, as might be necessary. 

General Powers of Parish Meetings. 

The Parish Meeting will have the exclusive power of adopting the Adoptive Acts, 
adoptive Acts, and their approval will be substituted for that of the 
vestry or ratepayers in relation to any expense or rate under an 
adoptive Act'"* (s. 7). 

Any power which may be exercised and any consent which may be Parish propert] 
given by the owners and ratepayers of a parish or b}r the majority of 
of them under any of the Acts relating to the relief of the poor, or 
under the School Sites Acts, or the Literary and Scientific Institutions 
Act, 1854, so far as respects the dealing with parish property or the 
spending of money or raising of a rate, may, in the case of a rural 
parish, be exercised or given by the Parish Meeting of the parish ^ 

(s. 52 (i)) 

The following powers may be exercised by the Parish Meeting 
under this provision : — 

(i.) The Local Government Board may, with the consent of the WorichouMt. 
Guardians or of the Parish Meeting, order workhouses to be built, 
hired, altered, or enlarged, or land to be purchased, or hired for the 
purpose of building or enlarging workhouses [Poor Law Amendment 
Act, 1834 (4 & 5 Will. 4, c. 76) s. 23 ; Poor Law Amendment Act, 
1849 (12 & 13 Vict. c. 108) s. 18]. 

^ See page 16. *^ See Chapter V, relating to adoptive Acts. 
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(z.) The Parish Meeting may direct that subject to the confirm 
tion of the Local Government Board, a sum not exceeding one-ha 
the average yearly rate for the three preceding years shall be raiw 
or borrowed as a fund for defraying the emigration of poor persoi 
settled in the parish (4 & 5 Will. 4, c. 76, s. 62); but a sum ni 
exceeding ;^iof)er head may be expended for emigrating poor persoi 
without the consent of the Parish Meeting [ia& 13 Vict. c. 103, s. 2( 
Poor Liw Amendment Act, 1850 (13 & 14 ^'ict. c. 101) s. 4]. 

(3,) The consent of the Parish Meetmg will be necessary to the 
(a) Sale, exchange or letting of workhouses, tenements, buil 
ings or land of any rural parish by a Parish Council,' ■ 
where there is no Parish Council, by the Board of Guardiai 
of the union in which the parish is situated [Union ar 
Parish Property Act, 1835 (5 & 6 Will. 4, c. 69) s. 5 
Parish Property and Parish liebts Act, 1842 (5 S: 6 Vicl' 
18, ss. 2, 3], except where the parish is not in a union, bi 
is under a separate Board of Guardians [Poor Law At 
1889 {$2 & S3 Vict. c. s6)s. 8] ; 

{£) Application of the proceeds of the sale of any workhous 
or other property of a union or parish in liquidation of tl 
debts, liabilities, or engagements of the union or pans 
although legally unenforceable (1 & z Vict. c. 25, s. 2) ; 

(c) Sale of land allotted to or otherwise acquired by a pari; 
for the purpose of the supply of materials for the repa 
of roads and highways, or for some other public or priva 
purpose, when the materials therein are exhausted, or a 

a not suitable or required [Sale of Exhausted Parish I^ni 

Act, 1876 (39 & 40 Vict. c. 62), s. i] ; 

(d) Conveyance of parish pro[)erty to a District Council for tl 
purpose of being preserved as an open space for the enjo 
ment of the public [Open Sjiaces Act, 1887, (50 & 51 Vi( 
c. 3^) s. 7] ; 

(e) Grant or conveyance of any quantity of land, being parochi 
property, not exceeding in each case one acre, as a site f 
a school for poor persons and the residence of the schoc 
master or schoolmistress, or otherwise for the purposes 
the education of the poor [School Sites Act, 1891 (4 & 
Vict. c. 38) s. 6], or as a site for a literary and scientil 
institution [Literan' and Scientific Institutions Act, i8< 
(17 & 18 Vict. c. i'i2)s. 61. 

But the consent of the owners and ratepayers will still be necessary 1 

the grant or conveyance of parochial property as a site for a place ■ 

n ia traiisft-rrtil from the guardiaai 
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worship or residence of a minister, or a burial place under the Places of 
Worship Sites Acts 1873 and 1882 (36 & 37 Vict. c. 50; 45 & 46 
Vict. c. 21). 

The transfer of the powers of the owners and ratepayers of a parish ?^°'^*** x 
to the parish meeting incidentally abolishes plural voting and the 
voting of owners by proxy. 

The effect of subsection 2 of section 52 of the Local Government FormatioQand 
Act, 1894, is to empower the Parish Meeting to make application to ih^r&df 
the Education Department for the formation of a School Board 
[Elementary Education Act, 1870 (33 & 34 Vict. c. 75) s. 12], or for 
the dissolution of a School Board. In the latter case, the resolution 
to make the application must be carried by a majority of two-thirds 
of the Parish Meeting, and if a poll is taken, of the parochial electors. 
The Education Department before considering the application, must 
satisfy themselves that no school and no site for a school is in the 
possession or under the control of the School Board, and that there is 
a sufficient amount of public school accommodation for the district of 
the School Board. The application for the dissolution of a School 
Board must not be made except within six months before the expira- 
tion of the period for which the School Board has been elected 
[Elementary Education Act, 1876 (39 & 40 Vict. c. 79) s. 41]. 

Powers of Parish Meeting for Parish with a Parish Council. 

In addition to the general powers of a Parish Meeting, the Parish 
Meeting for a parish with a Parish Council will, besides electing the 
Parish Council, be able to exercise some control over the acts and 
expenditure of that Council. 

The election of a parish councillor will be at a Parish Meeting or a Electron of pana 
poll consequent thereon ^s. 48 ( i ) ). councUbw. 

The parish meeting may resolve that the consent of the Parish Discontinuance 

Council ought not be given for the stopping or diverting of a public ^^ *"«*»^y»- 
right of way, or for a declaration that a highway is unnecessary and 
not repairable at the public expense' (s. 13 (i) ). 

The consent of the Parish Meeting is necessary to a Parish Council Charities, 
supporting or opposing charity schemes, and the accounts of all 
parochial charities must be annually laid before the Meeting' (s. 14). 

The same consent is required to the sale or exchange of any land Saie of land, 
or buildings vested in the Parish Council* (s. 8 (2)) and to the 
incurring of any expense or liabilitity by the Parish Council, which 



^ As to elections, set Chapter XII. ' See page 65. 
' See page 77. * See page 56. 
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Expenses and 
loans. 



Grouping order. 



IMsiolation of 
Parish Council. 



will involve a rate exceeding threepence in the pound for any local 
financial year, or which will involve a loan (s. 11 (i) ). 

The Parish Meeting may apply to the County Council for an order 
to be grouped with some neighbouring parish or parishes under a 
common Parish Council * (s. 38 (4) ). 

Where the population of the parish according to the last published 
census for the time being, is less than 200, the Parish Meeting may 
petition the County Council for the dissolution of the Parish Council * 
(s. 39 (2) ). 



BstablUhment of 
Parish Council. 



On increase of 
population. 



Grouping under 
comuKm Parish 
Council. 



Powers of Parish Meeting for Parish not having a separate 

Parish Council. 

The Parish Meeting for a parish without a separate Parish Council 
may apply to the County Council to establish a Parish Council or for 
a grouping order. So long as the parish is not under the jurisdiction 
of a Parish Council, the Parish Meeting have certain powers of a 
Parish Council. 

If the Parish Meeting of a parish with a population of 100, but 
less than 300, so resolve, the County Council must provide for 
establishing a Parish Council in the parish. 

■ 

The consent of a Parish Meeting is necessary to the establishment 
by the County Council of a Parish Council in a parish of a population 
less than 100. 

Where the population of a parish not having a separate Parish 
Council increases so as to justify the election of a separate Parish 
Council, the Parish Meeting may petition the County Council to order 
the election of a Parish Council in that parish * (s. 39 (i) ). 

Such a petition may be made whether or not the parish has been grouped with 
some neighbouring parish or parishes. 

The consent of the respective Parish Meetings is requisite to the 
grouping of parishes under a common Parish Council (s. i (i)). 

The Parish Meeting of any parish may apply to the County Council 
for a grouping order, and if the population is less than 200, for a 
Parish Council * (s. 38 (4) ). 

A grouping order may provide for the consent of the Parish Meeting 
to any particular act of the Parish Council* (s. 38 (i) ). 



' See page 36. '-* See page 38. 

' See Chapter III as to establishment of Parish Councils. 

* As to the practical effect of this provision, see pages 28 and 36. 

' Chapter III deals with groujjing orders. 
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The Parish Meeting of any parish forming part of a group of Dissolution of 
parishes, may apply to the County Council to make an order dissolv- *^"*"^* 
ing the group * (s. 38). 

A group may he dissolved under this provision without establishing a Parish 
Council in any of the parishes forming part of the group. 

The following powers are conferred by section 19 of the Act on 
the Parish Meeting of a parish not having a separate Parish Council. 
These powers are, where the parish is grouped with some neighbour- 
ing parish or parishes under a common Parish Council, subject to the 
provisions of the order constituting the group — 

(i.) All powers, duties, and liabilities of the vestry, except so far Powers of vestr 
as they relate to the affairs of the church or to ecclesiastical 
charities, or are transferred by the Act to any other authority.'* 

Under this provision the Parish Meeting would exercise any power that the 
Vestry might nave had of appointing trustees or beneficiaries of non-ecclesiastical 
charities. In a parish with a Pansh Council the power is transferred to that 
Council, sgg page 75. 

(2.) Powers of a Parish Council with respect to the stopping or stopping of 
diversion of a public right of way, or the declaring of a high- offeuS^f 
way to be unnecessary and not repairable at the public district council 
expense,' and with respect to a complaint to a County 
Council of a default by a District Council* 

(3.) The power of appointing the overseers, and the duty of Appointment of 
notifying the appointment, and the power of appointing and ^^^ *"** 
revoking the appointment of an assistant overseer *, and overseers, 
the power given to a Parish Council of appointing trustees *"'»*»• 
of a charity in the place of overseers or churchwardens.* 

No such powers of the overseers or of the churchwardens as are 
transferred to the Parish Council' are transferred to the Parish 
meeting. The Overseers will in a parish without a Parish Council 
accordingly retain all their existing powers, and the Churchwardens 
will retain such civil powers and duties as are not powers and duties 
of overseers. The Parish Meeting will not possess the power con- chanties, 
ferred on the Parish Council {see page 75) of appointing additional 
trustees in the case of certain non-ecclesiastical charities, except where 
the management of a charity is vested in a sole trustee ; but the 
annual accounts and any draft-scheme relating to non-ecclesiastical 
charities, are required to be laid before the Parish Meeting (see 
page 77)- 

^ Se^ page 36. 

'^ Similar powers are conferred on the Parish Council in a parish with a council, 
seg page 47. 

' See page 65. "* Sgg page 66. 

• Seg the similar |)owers conferred in Parish Councils, page 39. 

• Seg page 75. ' Sgg pages 49 and 50. 
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Incorporation of The chairman of the Parish Meeting and the Overseers of the Parish 
Sveraeen.*" will be a body corporate by the name of the Chairman and Overseers 

of the Parish. They will have perpetual succession, and may hold 
land for the purposes of the parish without licence in mortmain ; but 
they must in all respects act in manner directed by the Parish Meeting, 
and any act of such body corporate must be executed under the 
hands, or, if an instrument under seal is required, under the hands and 
seals of the chairman and overseers.^ 

The legal interest in all property which under the Act would, if 
there were a Parish Council, be vested on the appointed day in the 
Parish Council^ is to vest in the Chairman and Overseers of the 
Parish, subject to all trusts and liabilities affecting the same, and all 
persons concerned must make or concur in making such transfers (if 
any) as are requisite to give effect to the enactment. 

The Parish Meeting will become the legal owners of parochial 
property, but they will not possess the full powers of disposition 
conferred on the Parish Council. The power to sell or otherwise 
dispose of the property will remain in the hands of the Guardians, see 
page 55- 

Ptowera of Parish Q^ the application of the Parish Meeting, the County Council may 

confer on that Meeting any-, of the powers conferred on a Parish 
Council by the Act. ^ 

Under this important provision, a Parish without a separate Parish 
Council may exercise by means of the parish meeting any of the 
powers of a Parish Council, without incurring the burden of the estab- 
lishment of a council. 



Mode of 
evidencing acts 
of Parish 
Meeting. 



Committees. 



Limit of rate. 



Any act of the Parish Meeting may be signified by an instrument 
executed at the meeting under the hands, or, if an instrument under 
seal is required, under the hands and seals of the chairman presiding 
at the meeting and two other parochial electors present at the 
meeting.* 

The Parish Meeting may appoint a committee of their own number 
for any purposes which, in the opinion of the Parish Meeting, would 
be better regulated and managed by means of a committee. All the 
acts of the committee must be submitted to the Parish Meeting for 
their approval. 

A rate levied for defraying the expenses of the Parish Meeting (when 
added to expenses under any of the adoptive Acts) must not exceed 

^ The Parish Council are similarly incorporated, see page 34. 
- See page 53, as to the provision transferring parish property to the Parish 
Council where there is a Parish Council. 
» See Chapter IV. 
* See similar provision as to Parish Councils and observations thereon, page 34. 



II.] POWERS OF PARISH MEETING. 2/ 

sixpence in the pound in any local financial year (s. 19) ; but where, Limit of rate, 
after the appointed day, the parish continues for a time to maintain its 
own highways ^ the highway expenses are not to be taken into account 
for the purpose of the limitation of the rate (s. 82 (2) ). 

The local financial year begins on the ist of April (Local Govern- 
ment Act, 1888, s. 73 (i) ; Local Government Act, 1894, s. 75 (i) ). 

A grouping order ' might affect the above powers, by conferring Effect of 
them on the common Parish Council established for the group of '°"P"** ° *'• 
parishes, or otherwise modify these powers of the Parish Meeting. 

The Parish Meeting will have the right to appear at any inquiry Appearance at 
held by the County Council with reference to an order of the Council' **^^ inquiry, 
for the alteration of the boundary of, or division of the parish or 
union of, or of part of, the parish with another parish, and will be at 
liberty to petition the Local Government Board against the confirma- 
tion of the order (s. 36 (7) ). 



* See page 147. -^ See page 35] ' See page 192. 
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Parish Councils — Establishment of- — Constitution of- — 
Meetings and Proceedings — Grouped Parishes — 
Provisions for Change in Population. 

Establishment of Parish Councils. 

For every rural parish, which, according to the census of 1891 has 
a population of 300 or upwards/ there will be a Parish Council; 
but in a parish of a population under 300 an order of the County 
Council will be necessary to provide for the establishing of a Parish 
Council. 

It will be obligatory upon the County Council to provide for 
establishing a Parish Council if the Parish Meeting of a parish with a 
population of 100 or upwards so resolve. In the case of a parish with 
a population of less than 100, the County Council may, with the consent 
of the Parish Meeting provide for establishing a Parish Council (s. i 
(i) ). It will not be obligatory on the County Council to do so. 

To supplement the provisions in section i (i), it is provided by 
section 38 (4) that the Parish Meeting of a parish with a less popu- 
lation than 200 may apply to the County Council for a Parish Council, 
and the County Council are to forthwith take the application into 
consideration. 

This supplementary provision is now defective in form, for it makes no provision 
for the case of a parish with a population between 200 and 3CX). When tne House 
of Lords raised the limit of population prescribed by clause I (i) for the purpose 
of the compulsory establishment of Parish Councils from 200 to 300 no consequen- 
tial amendments were made in subsequent clauses of the Bill. But in every case 
where a Parish Meeting of a parish with a population less than 300, but not less 
than 100, resolve to have a Parish Council, it will be obligatory on the County 
County by section i (i) to provide for establishing that Council. The supple- 
mentary provision in section 38 (4) is not actually required. 

Every parish with a population of 300 and upwards will by the 
operation of the Act have a Parish Council, but parishes with a 

^ A Return to an order of the House of Commons of the number of poor law 
parishes and parts of parishes in England and Wales, according to the 1 891 census, 
shows that out of a total number of 13,235 parishes and parts of parishes in rural 
sanitary districts (that is parishes which are ** rural parishes" within the meaning 
of the Local Government Act, 1894), 6,879 parishes and parts of parishes had a 
population of 300 and upwards. {^Parliamentary Paper No. 315, H. C. Session^ 

1893). 
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population of less than 300 wil! at the appointed day have a Parish 1*1 
Meeting only, as no Parish Council can be established in such '' 
parishes, or for a group of such parishes, without the initiative or 
consent of the Parish Meeting, and that Meeting will not come into 

(existence until the appointed day.' Any establishment of Parish 
Councils for such parishes cannot tate place before the appointed 
day. 
An order of a County Council establishing a Parish Council does 
not require confirmation by the Local Government Board (s. 40). 
The provisions for the compulsory establishment of a Parish E 
Council, in some parishes determined by the population being ° 
suflSciently large of itself, and in other parishes determined by the 
amount of population and by a resolution of the Parish Meeting, are 
subject to an exception in one special case where the effect of 
establishing a Parish Council would be to have both a Parish and 
Rufal District Council exercising jurisdiction in the same area of one 
parish. To meet this exceptional case, the Act provides that where a 
Rural Parish is co-extensive with a Rural Sanitary District, then, until 
the district is united to some other district or districts, and unless the 
County Council otherwise direct, a separate election of a Parish 
Council shall not be held for the parish, but the District Council shall, 
in addition to their own powers, have the powers of, and be deemed 
to be, the Parish Council (s. 36 (4) ). 

Constitution of Parish Council. 
A Parish Council will consist of a chairman, and such a number of ^ 
councillors, not being less than five nor more than fifteen, as may be ° 
fixed from time to time by the County Council. The councillors will t; 
lie elected from among the parochial electors of the parish, or persons '^' 
who have during the whole of the twelve months preceding the 
nomination (s. 75 (2) ) of parish councillors resided in or within three 
miles of the parish {s. 3 (i) ), and both single and married women 
will be eligible for election' (s. 3 (2)). The three miles must be 
reieasured in a straight line on the level [Interpretation Act, 1889 
(52 &53 Vict.c. 63),s, 34]. A councillor who ceases to be a parochial 
;tor, or to reside within the required limits, wiU not thereby vacate 
office. 
The chairman may be elected either from within or without the council ' 

3 (8) ). If he is elected from within he will be both chairman 

id a councillor. If he is elected from without he will be a member 

«f the council although not a councillor. The office of councillor 

and chairman are quite compatible and can be held by the same 

person. A woman may be elected chairman. 

In connection with qualifications for the municipal and parlia- ,^ 
4nentary franchise, the question of what is to be considered " resv- 
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dence " has been several times before the courts, and it appears from 
the different cases that in order to constitute residence a p>erson must 
possess at the least a sleeping apartment, but an uninterrupted abode 
at his dwelling is not requisite. Absence, no matter how long if there 
is liberty to return and no abandonment of the intention to do so, 
does not prevent a constructive legal residence. But if the person 
has debarred himself of the liberty of returning to such dwelling by 
letting it for a period, however short, or has abandoned his intention 
of returning, he cannot any longer be said to have even a legal resi- 
dence there. In Powell v. Guest (18 C.B.. N.S. 80) an occupier 
convicted of assault and imprisoned for five months during the 
qualifying period, was held not to have resided for the purpose of the 
parliamentary franchise for the period of his imprisonment. A clergy- 
man who had exchanged duties for a time with another to whom he 
had given up his residence was, although he retained control over 
certain locked rooms, held not entitled to be registered — Ford v, JPye^ 
(L.R. 9, C.P. 269). A man may have more than one residence — R, v. 
Mayor of Exeter (L. R., 4 Q. B. no). 

The term of office of parish councillors will be one year (s. 3 (3) ), 
and it will expire on the 15th of April in each year, when the newly 
elected councillors come into office (s. 3 (4) ). 

The first councillors elected under the Act in November, 1894, 
will not retire from office until the 15th day of April, 1896 (s. 78 (3) ). 

The parish councillors are elected by the parochial electors (s. 3 (5) ) 
at a Parish Meeting or a poll consequent thereon (s. 48 (i)), and the 
elections ^ are to be conducted according to Rules framed by the 
Local Government Board (s. 3 (6) ). 

At a Parish Meeting held for the election of parish councillors, 
opportunity is to be given for putting questions to the candidates 
present, and receiving explanations from them, and any candidate is 
to be entitled to attend and speak at the meeting, but, unless he is a 
parochial elector, not to vote (Schedule i. Part i, r. 9). 

If at the annual election of parish councillors any vacancies are not 
filled by election, such number of the retiring councillors as are not 
re-elected, and are required to fill the vacancies, are, if willing, to 
continue to hold office. The councillors to continue w^ill be those 
who were the highest on the poll at the previous election, or if the 
numbers were equal or there was no poll, as may be determined by 
the Parish Meeting, or if not so determined, by the chairman of the 
Parish Council. This determination should be made by the outgoing 
chairman. A retiring parish councillor is re-eligible for re-election. 

In case any Parish Council become unable to act by reason of a 
want of councillors, whether from failure to elect or otherwise, the 



^ See Chapter XII as to elections. 
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County Council may order a new election, and may by order make 
such provision as seems expedient for authorising any person to act 
temporarily in the place of the Parish Council and of the chairman 
thereof (s. 47(1) (aHs))- 

Meetings and Proceedings. 

In every year, on or within seven days after the 15th of April, the 
Parish Council must hold an annual meeting (s. 3 (7)). 

The first business at that meeting is to elect a chairman and to 
appoint the overseers' (Schedule i, Part 2, r. 3;. The chairman 
must either be a councillor or a person qualified to be a councillor. 
Unless he resigns or ceases to be qualified, or becomes disqualified,' 
he is to continue in office until his successor is elected (s. 3 (8) ). 
A retiring chairman will preside at the annual meeting at which his 
successor is elected. He is himself eligible for re-election at the 
annual meeting (s. 47 (i) ). 

The Chairman of the first elected parish council should be elected 
at their first meeting, and his successor should be elected at the 
subsequent annual meeting in April, 1895. 

The Parish Council may, if they think fit, appoint one of their 
number to be vice-chairman, and the vice-chairman will, in the 
absence or during the inability of the chairman, have the powers 
and authority of the chairman (Schedule t, Part 2, r. 11). 

The chairman may be elected from either within or without the 
council, but any choice of a vice-chairman must be made fromamong the 
councillors. To what extent the vice-chairman will have the powers 
and authority of the chairman is not expressly stated, but the 
provision occurs among rules applicable to Parish Councils, and its 
operation must be restricted accordingly. The vice-chairman would 
not, for instance, be entitled to convene or preside at the Parish 
Meeting-' 

Every parish councillor must, at the first meeting after his election, 
or if the council at the first meeting so permit, then at a later meeting 
fixed by the council, sign, in the presence of some member of the 
council, a declaration that he accepts the office, and if he does not 
sign such a declaration his office will be void (r. 1). The chairman 
of the Parish Council, if elected from outside the council, is not 
required to make any declaration of acceptance of office. If he is 
elected from the council he will make the declaration as a parish 
councillor. A chairman once elected continues in office until he 
resigns, or ceases to be qualified or laecomes disqualified, or until 
his successor is appointed (s. 3 (8) ), His simple non-acceptance of 
office does nol vacate the chairmanship. 

• Stt page 39 as 10 apptintment of overseers. 

' Sfi page 117 as lo <!is([Ualificalions for ihe office of chairman of the Parish 
I Council. 

» Stt page 15. 
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A parish councillor may, by notice in writing to the chairman of 
the council, resign his office, and a chairman of a Parish Council 
may resign his chairmanship by notice in writing to the Council 
(s. 47 (3) ). No fine is required to be paid on resignation of office. 

A casual vacancy among parish councillors or in the office of 
chairman of the council will be filled by the Parish Council (s. 47 (4) ), 
and the council are required to be forthwith convened, as soon as a 
casual vacancy occurs in their body, for the purpose of filling the 
vacancy (Schedule i. Part 2, r. 2), but the proceedings of a Parish 
Council are not to be invalidated by any vacancy among their members, 
or by any defect in the election or qualification of any members (r. 1 2). 

No definition of "casual vacancy" occurs in the Act, but the expression ap- 
parently means any vacancy occuring otherwise than by the expiration of time for 
which a person was elected to hold office. 

The Parish Council, in filling casual vacancies, must elect persons 
who are qualified to be parish councillors. A quorum of the coimcil 
must be formed before they proceed to the business of election. — 
Newhaven Local Board v. New haven School Board (30 CL D. 350)^ 

A person elected to fill a casual vacancy will retire from office at 
the time when the vacating councillor or chairman would have retired 

(s. 47 (4)). 

A Parish Council must hold not less than four meetings in each 
year, of which one is to be the annual meeting. Every meeting is to 
be open to the public unless the council otherwise direct (r. 13). 

The chairman may at any time convene a meeting of the Parish 
Council. If the chairman refuses to convene a meeting of the 
council after a requisition for that purpose signed by two members of 
the council has been presented to him, any two members of the council 
may forthwith, on that refusal, convene a meeting. If the chairman 
(without so refusing) does not within seven days after such 
presentation, convene a meeting, any two members of the council 
may, on the expiration of those seven days, convene a meeting (r. 4). 

The first meeting of the Parish Council under the Act is to be 
convened by the chairman of the Parish Meeting at which the first 
parish councillors are nominated, or in his default by the clerk of the 
guardians (s. 78 (2) ). If any difficulty arises with respect to the 
holding of the first meeting of the Parish Council, it may be removed 
by an order of the County Council ; but if there is a failure to con- 
stitute a parish council the parish will still be deemed to be a parish 
with a parish council ^ (s. 80 ( i ) ). 

The Act gives no direction as to when the first meeting should 
take place, but it should be convened for the day of the coming into 
office of the first elected councillors, or for a day as soon as 
practicable after that day. The councillors will come into office on 
the second Thursday after their election if the Rules of the Local 
Government Board as to elections fix no other day.^ (s. 84 (2) ). 

* See page 30, as to a Parish Council becoming unable to act by reason of a 
want of councillors. ^ See page 232. ' See page 233. 
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Three clear days notice of any meeting of a Parish Council, speci- ^^^J:* ^^ 
fying the time and place of and the business to be transacted at the 
meeting, and signed by or on behalf of the chairman of the Parish 
Council or persons convening the meeting, must be given to every 
member, and in case of the annual meeting, notice specifying the like 
particulars must be given to every member of the Parish Council 
immediately after his election (Schedule i. Part 2, r. 5). 

This rule does not state who must give the notice of the annual 
meeting, but the chairman of the Parish Council will continue in office 
until his successor is elected at that annual meeting (s. 3 (8) ). If the 
chairman fails to give the required notice, two of the newly elected 
councillors might proceed as authorised by rule 4, of part 2, of the 
first schedule.^ The " three clear days " are exclusive of the day 
on which the notice is given, and the day fixed for the meeting. — 
Liffin v. Pitcher (i DowL, N.s. 767). 

No business can be transacted at any meeting of a Parish Council Quorum, 
unless at least one-third of the full number of members are present, 
but in no case is the quorum to be less than three 2 (r. 7). 

The names of the members present at any meeting of the Parish Record of vote 
Council, as well as of those voting on each question on which a 
division is taken, must be recorded, so as to show whether each vote 
given was for or against the question (r. 8). This rule precludes 
voting by ballot. 

Every question at a meeting of a Parish Council is to be decided Majority to 
by a majority of votes of the members present and voting on that 
question (r. 9). The majority required is not a majority of members 
present, but a majority of those who being present, vote on the question. 

In case of an equal division of votes the chairman of the meeting CastinK vote, 
has a second or casting vote (r. 10). The casting vote is in addition to 
any vote which the chairman may give as a member of the council. 
He has an original vote,^ whether elected from within or without the 
council, as w^hen elected chairman he becomes a member of the 
council (s. 3 (i)). 

Any notice required by law to be given to the chairman or any Notices generaii 
other member of the Parish Council may be left at or sent by post 
to the usual place of abode of such chairman or member (Schedule 
I, Part 2, r. 6). If the letter containing the notice is properly addressed 
and prepaid and posted, the service, unless the contrary is proved, will 
be deemed to have been effected at the time at which the letter would 
be delivered in the ordinary course of post [Interpretation Act, 1889 
(56 & 57 Vict. c. 73) s. 26J. 

* See preceding page. 

' See page 30, as to a Parish Council becoming unable to act by reason of a 
want of councillors. 
' See note on page 18. 

c: 
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Any notice required to be given to a Parish Council may be served 
on the clerk (r. 15). 

A public notice given by a Parish Council for the purposes of the 
Local Government Act, 1894, or otherwise for the execution of their 
duties, is to be given in the manner required for giving notice of 
vestry meetings,^ and by posting the notice in some conspicuous place 
or places within the parish and in such other manner (if any) as 
appears to the council desirable for giving publicity to the notice 
(s. 51)- 
inuteBook. Minutes of the proceedings of every Parish Council must be 

kept in a book (Schedule i. Part 3, r. i), and a minute of proceed- 
ings at a meeting of a Parish Council or of a Committee » of a 
Parish Council signed at the same or the next ensuing meeting by 
a person describing himself as or appearing to be chairman of the 
meeting at which the minute is signed, will be received in evidence 
without further proof (r. 2). 

Until the contrary is proved, every meeting in respect of the pro- 
ceedings whereof a minute has been so made is to be deemed to 
have been duly convened and held, and all the members of the 
meeting to have been duly qualified (r. 3). 

uiding orders. Subjcct to the provisions of the Act, a Parish Council may make, 
vary, and revoke standing orders for the regulation of their proceedings 
and business, and of the proceedings and business at Parish Meetings 
for a rural parish having a Parish Council (r. 5). 

The Parish Council will be a body corporate by the name of the 
Parish Council, with the addition of the name of the parish, or if 
there is any doubt as to the latter name, of such name as the County 
Council after consultation with the Parish Meeting of the parish 
direct. Divested of technicalities, this means that the title of a Parish 
Council will be "The Parish Council for the parish* of [Denton] " They 
will have perpetual succession, and may hold land for the purposes 
of their powers and duties without licence in mortmain ; and 
any act of the council may be signified by an instrument exe- 
cuted at a meeting of the council, and under the hands or, if an 
instrument under seal is required, under the hands and seals of the 
chairman presiding at the meeting and two other members of the 
council (s. 3 (9) ). Any instrument purporting to be so executed is 
until the contrary is proved, to be deemed to have been duly so 
executed (Schedule i. Part 3, r. 4). 

Although the provision in section 3 (9) with respect to the sealing 
of instruments is couched in permissive terms, it seems by implication 

^ See the observations on the similar provision as to public notice of a Parish 
Meeting, page 15. 
* See pages 136 to 138, as to Committee«; and Joint Committees of Parish Councils. 
^ Or township or other designation, as the case may be. 
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to provide that the Parish Council shall not have a common seal. As JJj^*^"*"*** 
in law, any mark, or indication of a mark serves for a seal, the 
execution of an instrument under seal to signify an act of the Parish 
Council will not be burdened with any formalities. 

Every cheque or other order for payment of money by a Parish Cheques, 
Council must be signed by two members of the Council (Schedule i. 
Part 2, r. 14). The cheque or order will be made on their treasurer. 

The Parish Council may appear before any court or in any legal "^PPf^JJJJ*^*" 
proceeding by their clerk or by any officer or member authorised ** ^ *°^ 
generally, or in respect of any special proceeding, by resolution of the 
council, and their clerk or any member or officer will, if so authorised, 
be at liberty to institute and carry on any proceeding which the Parish 
Council are authorised to institute and carry on^ (r. 16). 

Grouping of Parishes under Common Parish Council. 

The County Council may, subject to the right of the Parish Order of County 
Meeting of a parish with a population of 100 and upwards require ^"°^ 
the County Council to establish a Parish Council in the parish,^ 
provide for grouping a parish with some neighbouring parish or 

* The provisions of the Public Authorities Protection Act, 1893 ($6 & 57 Vict., Public Autho; 
c. 61), which applies generally to persons acting in the execution of statutory and ""** Protection 
other public duties, are applicable to proceedings against members of the Parish 
Council and their officers. Section i of the Act provides that ** Where after the 
commencement of this Act any action, prosecution, or other proceeding is com- 
menced in the United Kingdom against any person for any act done in pursuance, 
or execution, or intended execution of any Act of Parliament, or of any public 
duty or authority, or in respect of any alleged neglect or default in the execution 
of any such Act, duty, or authority, the following provisions shall have effect : 
(a) The action, prosecution, or proceeding shall not lie or be instituted unless it 
is commenced within six months next after the act, neglect, or default com- 
plained of, or, in case of a continuance of injury or damage, within six 
months next after the ceasing thereof : 
{d) Wherever in any such action a judgment is obtained by the defendant, it 

shall carry costs to be taxed as between solicitor and client : 
(c) Where the proceeding is an action for damages, tender of amends before 
the action was commenced may, in lieu of or in adilition to any other plea, 
be pleaded. If the action was commenced after the tender, or is proceeded 
with after payment into court of any money in satisfaction of the plaintifTs 
claim, and the plaintiff does not recover more than the sum tendered or paid, 
he shall not recover any costs incurred after the tender or payment, and the 
defendant shall be entitled to costs, to be taxed as between solicitor and 
client, as from the time of the tender or payment ; but this provision shall not 
affect costs on any injunction in the action : 
(ti) If, in the opinion of the court, the plaintiff has not given the defendant a 
sufficient opportunity of tendering amends before the commcnccnumt of the 
proceeding, the court may award to the defendant costs l<> In- taxed as 
between solicitor and cli'mt. 
This section shall not affect any proceedings by any department of the Govern • 

ment against any local authority or officer of a local authority." 
' See page 28. 
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parishes under a common Parish Council. There n-ill be a sepaiale 
Parish Meeting for every parish so grouped, and no parish 'can be 
grouped without the consent of its Parish Meeting {s. i (i) ). 

Tht; Parish Meeting of any parish may apply to 'he County 
Council for a grouping order, and any such application is required to 
be forthwith taken into consideration by the County Council (s. 38 
(4)). 

In terms, these provisions with respect to grouping apply 10 any 
parish irrespective of its population, but they must be read with that 
provision of section 1 (i) which directs that there shall be a Parish 
Council for every rural parish which has a population of 300 or 
upwards. 

That provision establishes in parishes with a population of 300 and 
upwards, a Parish Council which comes into office on the appointed 
day, and in those parishes the Parish Meeting will, except for the pur- 
pose of elections, have no prior existence (s. 84 (4) ). A grouping 
order cannot be made before the appointed day, as the consent of the 
Parish Meeting is necessary to the grouping of a parish (s. r (i) ). 
But although Parish Councils will have been established in every 
parish with a population of not less than 300, a grouping order may, 
after the appointed day, be made for any such parish with the consent 
of its Parish Meeting. A grouping order may make any adaptations 
of the Act to the group of parishes, {s. 38 (1)). 

Where parishes are grouped the whole area under each Parish 
1 Council must, unless the County Council for special reasons other- 
wise direct, be within the same Administrative County and County 
District. 

A grouping order must make the necessary provisions for the name 
of the group, for the Parish Meetings in each of the grouped parishes 
and for the election of separate representatives of each parish on the 
Parish Council, and for the application of the provisions of the Act 
with respect to the appointment of trustees and beneficiaries of a 
charity,' and the custody of documents,^ so as to preserve the 
separate rights of each parish. 

The order may provide for the consent of the Parish Meeting of a 
parish to any particular act of the Parish Council, and for any other 
adaptations of the Act to the group of parishes, or to the Parish 
Meetings in the group. 

! The County Council may, on the application of the Council for any 
group of Parishes or of the Parish Meeting for any parish included 
in a group of parishes, make an order dissolving the group. The 
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order is to make such provision as appears necessary for the election O"^*' dissolving 
of Parish Councils of the parishes in the group and for the adjustment 
of property rights and liabilities as between separate parishes and the 
group (s. 38). 

A grouping order and an order dissolving a group of parishes 
are by section 36 (10) to be deemed to be orders under section 
57 of the Local Government Act, 1888,^ but they do not require 
confirmation by the Local Government Board (s. 40). 



Provisions for Change in Population. 

Where the population increases so as to justify the election of a pJ^ACcSnca. 
separate Parish Council, the Parish Meeting may petition the County 
Council, and the County Council, if they think proper, may order 
the election of a Parish Council in that parish. The order must 
make such provision as appears necessary for separating the parish 
from any group of parishes in which it is included, and for the 
alteration of the Parish Council of the group and for the adjustment 
of property, rights, and liabilities as between the group and the 
parish with a separate Parish Council (s. 39) i). 

The petition under this provision may be made by a Parish 
Meeting whether the parish does or does not form part of a group. 

In the case of a parish which was grouped when its population was 
under 100, an increase of its population to 100 or upwards might 
justify the election of a Parish Council. But where the Parish 
Meeting had consented to the grouping of the parish whilst its popu- 
lation was over 100, some material increase in the population of the 
parish might be necessary to justify the re-arrangement of the group 
formed with the consent of its Parish Meeting. An increase of popu- 
lation to 300, the limit under the Act for the compulsory establish- 
ment in the first instance of a Parish Council would seem in most 
cases to justify the election of a separate Parish Council. But in any 
case the initiative of the Parish Meeting is necessary as the County 
Council can issue an order only on the petition of that meeting. It 
must be remembered that the general provisions of section i as to 
the establishment of Parish Councils have reference to populations 
determined by the Census of 1891, and that in a parish with a popu- 
lation of 300 according to that census there must be a Parish Council, 
but in a parish with a less population there will be no Parish Council 
without the consent of the Parish Meeting. Should the population at 
a subsequent census be found to have increased to 300 or upwards, 
it will still rest with the Parish Meeting whether they take any steps 
for the establishment of a Parish Council. If they do not petition 

^ See page 192. 
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the County Council, a Parish Council cannot be established, no 
matter to what figure the population increases. 

Sfvc parish ^^^ County Council, if they think proper, may, upon the petition 
nncii. * of the Parish Meeting of a parish, the population of which according 

to the last published census is less than 200, order the dissolution of 
the Parish Council, and from and after the date of the order the Act 
will apply to that parish as to a parish not having a Parish Council 
The order is to make such provision as appears necessary for carrying 
it into effect, and for the disposal and adjustment of the property, 
rights, and liabilities of the Parish Council. WTiere a petition for 
such an order is rejected, another petition for the same purpose may 
not be presented within two years from the presentation of the previous 
petition (s. 39 (2) ). The Parish Council can only be dissolved if 
the Parish Meeting petition the County Council ; but it will be optional 
with the County Council to dissolve a Parish Council. 

Owing to the changes in the Bill consequent on the raising of the limit of popu- 
lation in section I from 200 to 300 by the House of Lords not having been made, 
there is no provision in the Act for dissolving a Parish Council where the popula- 
tion is between 200 and 300. 

der requires An Order establishing or dissolving a Parish Council is by section 36 
***°^''°**"°°' (lo) to be deemed to be an order under section 57 of the Local 

Government Act 1888.^ The order does not require the confirmation 

of the Local Government Board (s. 40). 



^ See page 192. 
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Powers of Parish Council — Appoinhnent of Overseers 
and Assistant Overseers — Other Parish Officers — 
Transfer of Powers of Vestry, Churchwardens, and 
Overseers — Parish Property — Additional Powers 
of Parish Council — Borrowing Powers — Expenses 
— Custody of Parish Books and Documents — 
Parochial Charities — Place of Meeting for Paro- 
chial Purposes. 

The Local Government Act, 1894, transfers from the Justices, Vestr>', Transfer of 
Overseers, and Churchwardens and Overseers to the Parish Council, ^^^^ 
and in some cases to the Parish Meeting of a parish without a separate 
Parish Council,^ certain powers, and confers on the Parish Council 
many additional powers. 

All enactments in any Act, whether general, or local and personal, Constmctkiiotf 
relating to any powers, duties, or liabilities so transferred, are, subject *"**^ 
to the provisions of the Act, and, so far as circumstances admit, to be 
construed as if any reference therein to Justices or to the Vestry, or to 
the Overseers, or to the Churchwardens and Overseers, referred to the 
Parish Council or Parish Meeting as the case requires, and such enact- 
ments are to be construed with such modifications as may be necessary 
for carrying the Act into effect (s. 52 (5)). 

Parish Officers. 

The power and duty of appointing overseers of the poor, and the ^^^'?*™^^ 
power of appointing and revoking the appointment of an assistant seen. 
overseer for every rural parish having a Parish Council, is transferred 
to and vested in the Parish Council (s. 5 (i)), and for every rural 
parish not having a separate Parish Council (subject to the provisions 
of any grouping order) to the Parish Meeting.* (s. 19 (5)). 

The Parish Council are required to appoint the overseers at their ^SSeeS?*"* ^ 
annual meeting ^ after the chairman has been elected (Sched. i. Part 2, 
r. 3.) But a valid appointment of overseers, subject to the power given 
to the guardians to make the appointment, if no notice has been 
received by them within three weeks after the 1 5th of April in each 
year of the appointment by the Parish Council, might, no doubt be 
made at a subsequent meeting of the Parish Council, as the enactment 



^ See page 25. * See page 31. 
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First appoint- 
ment of 
oveneers. 



Appointment of which required the justices to appoint the overseers within fourteen 
days after the 25 th of March, was held to be directory only in 
Rex V. Sparrow^ 2 Str. 1,123; Reg. v. Justices of Staffordshire^ 10 
L. J. M. C. 166. No direction as to the time for the appointment of 
the overseers by the Parish Meeting of a parish without a separate 
Parish Council is given by the Act. It would be convenient for them 
to make the appointment at their annual assembly » and in any case 
it should be made not later than within three weeks after the 1 5th day 
of April (s. 50). 

Casual vacancy. A casual vacancy in the office of overseer is to be filled by the 
Parish Council as soon as may be (s. 5 (i) ). 

Where the Parish Meeting have the power of appointing the over- 
seers, they also should fill any casual vacancy as soon as possible. 

The first ordinary appointment of overseers under the new Act will 
be made at the annual meetings of the Parish Council or Parish 
Meeting, as the case may be, in 1895, and until then the overseers 
appointed by the justices in 1894 will hold office. A casual vacancy 
in the office of overseer after the Parish Council comes into office, 
or the Parish Meeting is constituted, should be filled by that Council 
or Meeting, as the case may be, but until then the filling of any casual 
vacancy would rest with the justices under the Poor Relief Act, 1 743 
(17 Geo. n. c. 38), s. 3. If the Parish Council or Parish Meeting 
determine in the period between the appointed day and the first 
ordinary appointment of overseers that to replace the churchwardens, 
who will cease to be overseers, an additional number of overseers 
should be appointed under section 5 (2), there seems no reason why 
the appointment of the additional overseers should not be made at 
once by the Parish Council or Meeting without waiting until a new 
body of overseers is appointed. 

Notice of appoint- Written notice, in the form prescribed by the Local Government 
Mutilans Board, of the appointment of overseers, or of the filling of a casual 

vacancy is to be forthwith given by the appointing Council or Meeting 

to the Board of Guardians (s. 5 (i) ). 

If notice of the appointment of overseers is not received by the 
guardians within three weeks after the 15 th of April (that is, on or 
before the 6th of May), or after the occurrence of a vacancy in the 
office of overseer, as the case may be, the guardians must make the 
appointment or fill the vacancy, and any overseer appointed by the 
guardians will supersede any overseer previously appointed whose 
appointment has not been notified. Any such notice will be admissible 
as evidence that the appointment has been duly made (s. 50). 

From the appointed day the churchwardens of every rural parish 
* See page 14. 
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will cease to be overseers, and an additional number of overseers may Churchw^ens 
be appointed to replace the churchwardens, and references in any Act overseers, 
to the churchwardens and overseers will, as respects any rural parish, 
except so far as those references relate to the affairs of the Church, be 
construed as references to the overseers (s. 5 (2) ). 

The provision, it will be noticed, does not except references relating 
to ecclesiastical charities. 

No appointment of assistant overseer is to be made by guardians ^^^J'^iSS^l 
from and after the appointed day (s. 8 1 (6)), but all existing assistant overseers, 
overseers retain office (s. 81 (4)). 

Under the Poor Relief Act, 1601 (43 Eliz. c. 2, s. i), the church- ^"™^^*5|nj 
wardens of every parish, and four, three, or two substantial house- qualifications 
holders there (as shall be thought meet, having respect to the proportion 
and greatness of the same parish and parishes), to be nominated 
yearly by two justices, were to be called Overseers of the Poor. A 
person who is not a householder of the parish, provided he is assessed 
to the poor rate of the parish, and is a householder resident within 
two miles from the church or chapel of the parish, or where there is 
no church or chapel, resident within one mile from the boundary of 
the parish, may, with his consent, be appointed overseer [Poor Relief 
Act, 1819, (59 Geo. III. c. 12), s. 6]. Where two overseers cannot 
be conveniently appointed from the inhabitant householders in any 
parish, one overseer only may be appointed ; and where there is no 
such householder liable or fit to be appointed, some inhabitant house- 
holder of an adjoining parish willing to be overseer, either with or 
without an annual salary, to be paid out of the poor rate is to be 
appointed from year to year as may be found necessary [Poor Law 
Amendment Act, 1866, (29 & 30 Vict. c. 113), s. 11]. 

After the appointed day the number of overseers appointed may be 
six, two being in place of the churchwardens (Local Government Act, 
1894, s. 5 (2) ). A person who is churchwarden maybe appointed an 
an overseer (29 & 30 Vict. c. 113, s. 12), although a churchwarden is 
not as such an overseer (Local Government Act, 1894, s. 5 (2) ). 
There will be no nomination of persons fit to serve the office of over- 
seer by the Parish Meeting of a parish with a separate Parish Council. 
The practice which prevailed in many parishes of nominating at a 
Vestry Meeting persons from whom the justices might appoint overseers 
was not based upon statutory authority, and the justices were not 
bound to appoint overseers from among the persons so nominated. 

The interpretation to be given to the expression "substantial T'^J^'^j^.. 
householder" must depend upon the circumstances of a parish. In 
a parish with only three houses and no opulent householders, the 
appointment of a labourer has been upheld, and there is nothing in 
the nature of the oflSce to render a woman incompetent. — Rex v. 
Stubbs (2 T. R. 395). 
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An overseer, other than one appointed with a salary under 29 & 
30 Vict. c. 113, s. II, for an adjoining parish is not legally entitled 
to any remuneration for his personal services. No security can be 
required from an overseer for the due discharge of his duties. It is 
a misdemeanour for a person duly appointed overseer to refuse to 
serve — Rex v. Jones (2 Str. 1,146; 2 Sess. Ca. 153). A person 
aggrieved by being appointed, and also the parishioners aggrieved by 
an appointment may appeal to quarter sessions (43 Eliz. c. 2, s. 5). 
—Rex V. Forrest {^ T. R. 58). 

On the death of an overseer or his removal from the parish, or on 
his insolvency, another may be appointed in his stead to continue in 
office until new overseers are appointed. Before removing from the 
parish, an overseer must deliver over to some other overseer all rates, 
assessments, books, papers, sums of money, and other things concern- 
ing his office. In the case of an overseer dying whilst in office, his 
personal representative must within 40 days of his death deliver over 
all things concerning his office to some other overseer, and pay out of 
the assets left by the overseer all sums received by and due from him 
by virtue of his office, before any of his other debts are paid and 
satisfied (17 Geo. II. c. 38, s. 3.) 

The following persons are exempt from being appointed overseers, 
or exonerated from being compelled to serve the office : — Persons in 
Holy Orders, Roman Catholic Priests (31 Geo. III. c. 32, s. 8); Dis- 
senting Ministers emplpyed solely as teachers or preachers, and 
having no other employment except that of schoolmaster (i Will. & 
Mary c. 18, s.8; 52 Geo. III. c. 155, s. 9); Income-tax Commis- 
sioners (5 & 6 Vict. c. 35, s. 35) ; Commissioners and Officers of 
Inland Revenue (53 & 54 Vict. c. 21, s. 8) ; Customs Officers (39 & 
40 Vict. c. 36, s. 9) ; Officers of the Post Office (7 Will. IV. & i Vict, 
c. 33, s. 12); Registrars of Births and Deaths, and Registrars of 
Marriages (7 Will. IV. & i Vict. c. 22, s. 18); Factory and Workshop 
Inspectors (41 & 42 Vict. c. 16, s. 67) ; Medical Practitioners (32 
Hen. VIII. c. 40 ; 6 & 7 Will. & Mary c. 4, s. 2 ; 18 Geo. II. c. 15, 
s. 10; 21 & 22 Vict. c. 90, s. 35); Dentists (41 & 42 Vict. c. ^^, s. 
30) ; Persons in the Militia (45 & 46 Vict. c. 49, s. 41), Royal Naval 
Volunteers (16 & 17 Vict. c. 73, s. 8 ; 22 & 23 Vict. c. 40, s. 7), and 
Persons in the Army Reserve (45 & 46 Vict. c. 48, s. 7). 

Peers and members of parliament, justices, practising barristers and 
solicitors, officers of the courts of law, and officers of the army and 
nav)', even on half pay, have been held exempt from serving the office 
of overseer. 

No master of a workhouse, relieving officer (13 & 14 Vict. c. 10 1, 
s. 8), or assistant overseer (29 & 30 Vict. c. 113, s. 10), nor any person 
directly or indirectly concerned in any contract for the supply of goods 
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for the workhouse or for the relief of the poor of the union in which 
the parish is situated (12 & 13 Vict. c. 103, s. 6) is qualified to be 
an overseer. 

Undischarged bankrupts (46 & 47 Vict. c. 52, s. 32) and persons ^^^Jfg"^^ 
convicted of felony, fraud, or perjury (4 & 5 Will. IV. c. 76, s. 48) Irving as 
are disqualified. Persons convicted on indictment for corrupt practices overseers. 
at parliamentary and other elections, and candidates at such elections 
who are reported by an election court to have committed the ofTence 
of treating or undue influence, or on whose behalf any other corrupt 
practice has been with their knowledge committed, are ineligible for 
the office of overseer during a period of seven years from the convic- 
tion or date of the report respectively (46 & 47 Vict. c. 51, ss. 4, 5, 
6 ; 47 & 48 Vict. c. 70, ss. 2, 3, 36). 

Overseers are appointed for a year, and hold office till their sue- Period of oflfce. 
cessors are appointed. Their principal duties in a rural parish are — Sro^w. 

(i) To make the poor rate and to pay out of the proceeds of the Poor rate, 
rate the sums necessary to meet the precepts of the County 
Council, Guardians, Parish Council, and other local authorities 
having jurisdiction over or in the parish. 

(2) To make the valuation list of the rateable hereditaments in the Valuation Lmu, 

parish under the supervision of the Union Assessment Com- 
mittee. 

(3) To make, under the direction of clerks of the County Councils, ^"^ °^ eiecton 

the lists of parliamentar}' and local government electors, and 
of persons who, residing beyond seven but within fifteen miles 
of the county, are entitled in respect of the occupation of 
property in the county, to be elected county councillors. 
These duties are performed by the overseers in a municipal 
borough, under the direction of the town clerk, and in a 
parliamentary borough, not being a municipal borough, under 
the direction of the person acting as town clerk. 

(4) To make a list of all men between the ages of 2 1 and 60, Jury Lists. 

residing in the parish, qualified to serve on juries. 

(5) To give, in cases of sudden and urgent necessity, temporar)^ relief Temporary 

at the cost of the poor rate, in articles of absolute necessity, and ^ 
to obey any order of a justice requiring such relief to be given, 
to give in a case of sudden and urgent necessity, if they deem 
it desirable, an order provisionally, for admission into the 
workhouse ; to grant, when medical relief is required, in the 
case of the sudden and dangerous illness of a destitute person 
an order for the attendance of the medical officer of the 
union, and to obey any order of a justice requiring such relief 
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to be given [Poor Law Amendment Act, 1 834 (4 & 5 Will. IV. 
c. 76), s. 54J. 

(6) To provide for the suitable interment of any dead human body 

cast on shore from the sea (48 Geo. III. c. 75), or from any 
tidal or navigable waters (49 Vict. c. 20). 

(7) In a parish for which there is no Burial Board, to provide by the 

direction of the Parish Council, or where there is no separate 
Parish Council, by the direction of the Parish Meeting, 
mortuaries, and make arrangements for the reception and care 
of the bodies deposited therein [Burial Act, 1852 (15 & 16 
Vict. c. 85), s. 42]. 

(8) To enter into recognizances before a justice upon information 

on oath being given by two inhabitants to prosecute at quarter 
sessions, or the assizes, keepers of brothels, gaming-houses, or 
other disorderly houses. The costs of the prosecution, and in 
case of conviction, a reward of ten pounds to each of the two 
inhabitants, are to be paid by the overseers out of the poor 
rate (25 Geo. II. c. 36, s. 5 ; 58 Geo. III. c. 70, s. 7 ; 48 & 
49 Vict. c. 69, s. 13). 

(9) In a parish not having a separate Parish Council the overseers 

retain, subject to the provisions made by any grouping order, 
certain powers which are transferred to the Parish Council by 
section 6 (i) (^) of the Local Government Act, 1894. As to 
these powers see page 50. 

Assistant overseers have hitherto been nominated by the vestry and 
appointed by the justices, under section 7 of the 59 Geo. III. c. 12, 
but in some parishes an assistant overseer could not be appointed on 
account of the guardians of the union having been empowered by 
orders of the Poor Law Commissioners and their successors to appoint 
assistant overseers or collectors of poor rates with the powers of 
assistant overseers. Both the powers of the justices and of the 
guardians in this matter cease under the Local Government Act, 
1894, but existing officers are continued in office, and until the office 
were vacant the Parish Council could not appoint an assistant 
overseer to perform the same duties as an existing officer. Under 
certain circumstances a collector of rates or an assistant overseer 
appointed by the guardians may be appointed by the Parish Council 
to perform the duties of an overseer, as provided by the Act of Geo. III. 
[Poor Law Amendment Act, 1844 (7 & 8 Vict. c. 10 1), s. 61]. An 
appointment of assistant overseer may be made without limitation 
of the period, or may be made for a limited period. A bond, with 
or without sureties, may be taken for the faithful discharge of his 
duties in such penalty as the Parish Council or Meeting, as the 
case may be, think fit. The bond must be given to the overseers. 
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s assistant overseer " a discrete ; 
A woman may Ije appointed. 

The duties of an assistant overseer are determined and specified ^ 
and his yearly salary fixed by his appointment. His salary is 
expressly required to be paid out of the poor rale, and il will not fonn 
part of the expenses of the Parish Council or Parish Meeting, as it can 
under the statute be paid by the overseers without any order for pay- 
ment by the Parish Council or Parish Meeting, as the case may be. 
This seems to be so, even where the performance of his duties as 
clerk of the Parish Council are under section 17 (2) of the Local 
Government Act, 1S94, taken into account in determining his salary. 
An assistant overseer continues in office until he resigns, or until ' 
his appointment is revoked. When the salary of an assistant over- 
seer is altered, his appointment should be revoked and a fresh 
appointment made at the altered salary. Not only may the Parish i 
Council or Parish Meeting, as ihe case may be, revoke the appoint- ' 
ment of an assistant overseer, but he may also be removed by an 
order of the Local Government Board for incompetency, neglect of 
duties, or other misconduct. If so removed he is not competent to fill 
any paid office connected with the relief of the poor of the parish, 
except with the consent of the Local Government Board {4 & 5 
Wilt IV. c. 76, s. 48). A conviction for felony, fraud or perjurj', 
vacates the office (s. 49). Corrupt practices disqualify for the office, 
as in the case of an overseer.' 

An overseer cannot be appointed an assistant overseer (29 & 30 
Vict, c 113, s. 10), but there is nothing to prevent a churchwarden 
being after the appointed day appointed an assistant overseer, for a 
churchwarden, as such, then ceases to be an overseer (Local Govern 
ment Act, 1894, s. 5 (2) ). A master of a workhouse is disqualified, and 
so is a refieving officer, unless authorised to hold the office by the 
Local Government Board (13 & i4Vicl. c. ioi,s. 6). 

It is very usual to appoint an assistant overseer to execute and 
perform all such duties as appertain to and are incident to the office of 
an overseer of the poor, but his duties may by the appointment be more 
restricted. In tlie absence of express limitation of the duties to be 
performed, the assistant overseer will be taken as having been appointed 
to perform all the ordinary duties of an overseer. — Points v. Attwood 
(18 L. J., C, P. 19). The duties of the office maybe discharged by a 
. person who does not reside in the parish. 



Any existing assistant overseer iri a parish for which a Parish 
I Council is elected, becomes, unless he was appointed by a Board of 
t Guardians, an officer of the Parish Council (s. 8 1 {3) ). 

A vestry clerk appointed under the Vestries Act, tSso, who holds 
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office at the appointed day, becomes the clerk of the Parish Council 
(s. 81 (2) ), but a Parish Council are not to appoint to the office of a 
vestry clerk (s. 1 7 (4) ). 

The Vestries Act, 1850(13 &14 Vict. c. 57), could be adopted in 
a parish with a population exceeding 2,000, but very few rural 
parishes have vestry clerks. Section 7 of the Act sets out their duties at 
length. No future appointment to the office can be made in a rural 
parish. 

Subject to any existing vestry clerk becoming clerk of the Parish 
Council, the Council may appoint one of their number to act as 
clerk without remuneration. 

If no member of the Council is appointed to act as clerk, the 
assistant overseer, if any, or such one of the assistant overseers, if 
more than one, as may be appointed by the Council, will be their clerk. 
Where there is one assistant overseer only he becomes, if there is no 
vestry clerk and no member of the Parish Council is appointed clerk, 
without any appointment by the Parish Council, clerk to that Council 
It is obligatory upon the assistant overseer, or, where there is more 
than one, the assistant overseer appointed by the Parish Council to 
be their clerk, to perform the duties of clerk ; but the performance 
of those duties is to be taken into account in determining his 
salary.^ 

If there is no assistant overseer, the Parish Council may appoint a 
collector of poor rates, or some other fit person, to be their clerk, 
with such remuneration as they may think fit. 

When the Council act as a parochial committee by delegation from 
the District Council they are to have the services of the clerk of the 
District Council, unless the District Council otherwise direct* 

The Parish Council may appoint one of their own number of some 
other person to act as treasurer without remuneration, and the 
treasurer must give such security as may be required by regulations of 
the County Council (s. 17). The required security will have to be 
given to the County Council. 

Where the powers and duties of any authority other than justices 
are transferred by the Local Government Act to any Parish Council, 
the officers of that authority become the officers of the Parish Council 
(s. 81 (l) ). 

Under this provision, the officers of Lighting Inspectors, Commis- 
sioners of Baths and Washhouses, and any other authority executing 
any of the adoptive Acts 3 and any officers of the vestry become officers 

^ In the case of an existing assistant overseer who becomes clerk of the Parish 
Council, the re-adjustment of his salary should be effected by a revocation of his 
iippointment, and by his re-appointment at the increased salary. See page 45. 

- See page 67. ^ See Chapter V. 
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of the Parish Council to whom the powers and duties of the authority Parish officer*, 
and vestry are transferred. 

Every such officer, vestry clerk, and assistant overseer, will continue 
to hold his office by the same tenure and upon the same terms and 
conditions as heretofore, and while performing the same duties will 
receive not less salary or remuneration ' (s. 8i (4) ). 

Powers transferred to Parish Council. 

Powers of vestry 

The powers, duties, and liabilities of the Vestry of the parish 
except — 

(i.) so far as relates to the affairs of the church or to eccle- 
siastical charities 2 ; and 
(ii.) any power, duty, or liability transferred by the Act from 
the vestry to any other authority 
are transferred to the Parish Council (s. 6 (i) ). 

Under this provision, the Parish Council practically takes over all 
the powers of the Vestry, except those relating to church affairs and 
ecclesiastical charities, and the powers under the Act to be exercised 
by the Parish Meeting with respect to the adoptive Acts, and the 
powers which the Vestry had with respect to highways. But the 
powers of the Vestry as to highways will be exercised by the Parish ii»8^*^*y»- 
Council in parishes now separately maintaining their own highways 
during such term, if any, as the County Council may, under section 
25 (i) postpone the transfer of powers of any highway authority to 
the Rural District Council. In the year 1894, the election of Surveyors Election of 
of Highways, and of Parish Boards for the Repairs of the Highways, si?lJ^rini894 
takes place as usual. 

The Vestry continues to exist for purposes connected with Vestry cootinM 

for y^TCt^lBTtlCUl 

the affairs of the church and ecclesiastical charities. No general purposes, 
explanation of the expression " affairs of the church," is contained in 
the Act, but it includes the distribution of offertories, and other 
collections made in any church (s. 75 (2) ). It will, without doubt, 
include the election of churchwardens, who, under the Act, generally 
cease to be secular officers, and such matters as the levying of a 
voluntary church rate. 

The powers of the Vestry transferred to the Parish Council include 
all the powers of the inhabitants of the parish, whether in vestry 
assembled or not, and of any Select Vestry, either by statute or at com- 
mon law (s. 75 (2) ) ; but there are few, if any, rural parishes where the 
powers of the Vestry transferred to the Parish Council will include 
any exceptional powers. 

Among the powers transferred from the Vestry to the Parish Powers of vestr 
Council the following may be mentioned : — 

^ As to compensation to existing officers, see page 184. 
* See page 74. 
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E'owers The Parish Council will have control over agreements voluntarily 

i^^serre rom ^^^^ ^^ ^j^^ owners of rateable hereditaments not exceeding ;;^8 in 

/^oiuntary pay- rateable value with the overseers to become liable for the poor rates 

ly^wncreT"^ ^^*^ ^^^ ^^V ^^^^ ^^^ being less than one year, whether the premises are 

occupied or not, and to receive a commission not exceeding 25 per 

cent, on the amount of the rates [Poor Rate Assessment and 

Collection Act, 1869 (32 & 33 Vict. c. 41) s. 3].* 

>>mpuisory The Parish Council may from time to time order that the owners 

ating of owner>. ^f ^jj g^^j^ rateable hereditaments in which dw tiling- houses are 
included shall be rated instead of the occupiers (s. 4). When the 
order has been made, the owners of all such rateable hereditaments 
must be rated by the overseers, and an abatement of 15 per cent, be 
made from the amount of the rate. If an owner gives notice in 
writing to the overseers that he is willing to be rated, for any term not 
being less than one year, in respect of all such rateable hereditaments 
of which he is the owner, whether occupied or not, the overseers are 
to rate the owner accordingly, and allow him a further abatement not 
exceeding 15 per cent. 

Parish constables Where quarter Sessions consider it necessary that one or more 
parish constables should be appointed, the Parish Council on receipt 
of a precept from the justices requiring lists of men qualified to 
serve as parish constables, must within fourteen days of receipt of the 
precept make out a list of such number as is named in the precept of 
men residing within- their parish who are qualified and liable to serve 
as constables, and they may annex the names of others, although 
not qualified, who are willing to serve (5 & 6 Vict. c. 109, ss. 2, 3; 
35 & 36 Vict. c. 92, ss. 2, 3). 

Every able-bodied man, unless exempt or disqualified, resident 
within the parish, between the ages of 25 and 55 years, rated to the 
relief of the poor, or to the county rate on any tenements of the 
rateable value of ;^4 or upwards is qualified and liable to serve as 
constable of the parish (5 & 6 Vict. c. 109, s. 5). 

Numerous persons are exempted or disqualified for the office. 
They are practically the same persons as are exempted or disqualified 
from serving the office of overseer (see 5 & 6 Vict. c. 109, ss. 6, 7 ; 
13 & 14 Vict. c. loi, s. 6). 

Parishes may be united by the justices for the appointment of 
parish constables (5 & 6 Vict. c. 109, s. 4). 

A copy of the list made by the Parish Council is to be fixed by the 
overseers on the first three Sundays in March upon the doors of the 
principal churches and chapels, stating the time and place for the 
hearing of objections to the list by the justices (5 & 6 Vict c. 109, 
s. 8). 

The Parish Council may on receipt of the precept of the justices 

* Sections 3 and 4 of this Act are reprinted at page 296 of the Appendix. 
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resolve that one or more paid constables be appointed at a salary fixed 
by them, and such paid constables may be appointed by the justices 
ill petty sessions (35 & 36 Vict c. 91, s. 4). 

In a parish where a knacker's yard exists ' the Parish Council are t 
required to appoint inspectors annually or oftener to inspect such >" 
places and keep a book containing particulars of the animals 
slaughtered. The fee for each entry is 6d., which is to be paid by 
the person carrying on the business [Knackers Act, 1786 (26 
(Jeo. III., c. 71), s. 5]. This enactment has in many places fallen 
into desuetude, and has seldom been acted upon by the vestry. 

The parish council will, as " local authority " under the Tramways r 

Act, 1870, have certain powers of control over tramways constructed 

in the parish, and may themselves be promoters of a tramway (33 & 34 

"Vict. c. 78). Their consent is in general required to the construction g 

of gas or water works under the Gas and Water Works Facilities Act, " 

1870 {33 & 34 Vict c. 70). 

If the County Council postpone the operation of section 25, which h 
transfers to the Rural District Council the powers of existing Highway 
Authorities, the Parish Council, if the parish separately maintained its 
own highways, would have to elect the Surveyor, or Board of 
Surveyors of Highways, and if the parish was in a Highway District 
would have to elect a Waywarden as the representative of the 
parish on the Highway Board. 

The powers, duties, and liabilities of the churchwardens of the i 
parish, except so far as they relate to the aflhirs of the church or to J^ 
tiiarilies, or are powers and duties of overseers, but inclusive of the 
obligations of the churchwardens with respect to maintaining and 
repairing closed churchyards wherever the expenses of such main- 
tenance and repair are repayable out of the poor rate under the 
Burial Act, 1855 (18 & 19 VicL c. 128), are transferred to the Parish 
Council. But those obligations are not in the case of any particular 
parish to be deemed to attach, unless or until the churchwardens 
subsequently to the passing of the Local Government Act, 1894, give 
a certificate, as in the Burial Act, 1855, provided, in order to obtain 
the repayment of such expenses out of the poor rate (s. 6 (1) {^) ). 

The powers and duties which the churchwardens had as overseers 
cease from the appointed day, and references in ajiy Act to ihc 
chuichwardens and overseers are to be construed, except so far as 
they relate to the affairs of the church, as references to the overseers 
(s. s (2)). The provision in section 6 (i) (d) transfers to the Parish. 
Council such secular powers as belong to churchwardens not as 
overseers, or as included in the expression " churchwardens and 
overseers." For instance, the obligation 10 provide for the intennent 
of dead bodies cast on shore ' is imposed personally on the 
churchwardens as well as on the overseers by the statute, and it is 

' Sa page 164, m 10 the licirncet Cur these places. * See page 44. 
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obligatory upon the churchwardens as such to perform the duty. In 
a parish without a Parish Council the duty will still pertain to the 
churchwardens as it is imposed on them as churchwardens and not as 
overseers. The right of the churchwardens to give a certificate of 
character for the purposes of section i of the Knackers Act, 1786 
{see page 164), is another instance of a power which will pass to the 
Parish Council. 

Section 18 of the Burial Act, 1855, which is the enactment referred 
to in section 6 (i) (b) of the Local Government Act, 1894, 
provides that where an order in council is issued for the 
discontinuance of burials in any churchyard, the churchwardens shall 
maintain the churchyard in decent order, and also do the necessary 
repair of the walls and other fences, and the expenses shall be repaid 
by the overseers upon the certificate of the churchwardens out of the 
poor rate, unless there is any other fund legally chargeable with such 
expenses. The effect of the provision in the Local Government Act, 
1894, is that unless and until a certificate is given by the churchwardens 
after the 5th of March, 1894, the maintenance and repair of a closed 
churchyard will remain in the hands of the churchwardens, but 
directly any such certificate is issued, the transfer to the Parish 
Council of the obligations of the churchwardens in the matter will 
take place. The transfer depends upon the date of the giving of the 
certificate, and not upon the period when the expenses to which the 
certificate relates were incurred. If the certificate is given after the 
passing of the Act, but before the coming into office of the Parish 
Council, the transfer of the obligations awaits the coming into office 
of the Council, and the obligations become vested in the Parish 
Council immediately upon their coming into office. 

The powers, duties, and liabilities of the overseers or of the 
churchwardens and overseers of the parish with respect to — 

(i.^ appeals or objections by them in respect of the valuation list, 
or appeals in respect of the poor rate, or county rate, or the 
basis of the county rate ; and 

(ii.) the provision of parish books and of a vestry room or 
parochial office, parish chest, fire engine, fire escape, or 
matters relating thereto 
are transferred to the Parish Council (s. 6 (i) (c) ). 

These powers will, subject to any provisions made by a grouping 
order, be retained by the overseers in a parish without a Parish 
Council. Any notice required to be given to the Parish Council in 
connection with the transferred powers may be served on their clerk 
(Schedule i, Part 2, r. 15). 

If the Parish Council of any parish in any union have reason to 
think that the parish is aggrieved by the valuation list of any parish 
within the union, they may within 28 days after the deposit of the 
list for inspection give to the Union Assessment Committee, and to 
the Parish Council or overseers, as the case may be, of the parish 
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concerning the valuation list of which objection is made, a notice in 
writing specifying the grounds of objection [Union ,\ssessnieni 
Committee Act, 1862 (3$ Sc z6 Vict, c 103), s. 18] ; but with the 
consent of the Parish Council or overseers concerned, the Committee 
may hear the objection although the notice to the Council or overseers 1 
has not been given (s, 19). After all objections have been heard and 
determined, and the valuation list has been approved by the Union 
Assessment Committee (ss. zo, 11, 30), a further appeal is open to 
the Parish Council. If they have reason to think that the parish is 
aggrieved by being valued too high, or by another parish being 
valued too low, they may appeal lo quarter sessions against the 
valuation list of the parish which appears to be over valued or under 
valued. Fourteen days' norice in writing previous to the first day of 
quarter sessions of the intention to appeal, and the grounds of the 
appeal must be given to the guardians of the union, and where the 
appeal is made against the valuation list of any other parish lo the 
Parish Council or overseers, as the rase may be, of that other parish 
(s. 3a). The contributions to the common fund of the union and 
rates are made upon the basis of the approved valuation lists. 

A person aggrieved by any poor rate may under 1 7 Geo. II. c 38, ' 
V. 4, and the Quarter Sessions Act, 1849 {12 & 13 Vict. c. 45), s. 1, ' 
fappeal lo the next general or quarter sessions. Fourteen clear days 
notice in writing staling the grounds of the appeal must be given to 
the Parish Council or the overseers, as the case may be, but with the 
consent of the Council or the overseers the appeal may be heard 
without notice, or although the grounds of appeal were misstated 
[The Poor Rate Act, iSot (41 Geo. III. c. 23), s. 5], Justices in petty 
sessions are required to hold a special sessions at least four times a 
year to hear appeals against the amount at which hereditaments are 
rated to the poor rate. Seven days notice of appeal must be given to 
the parish council or the overseers as the case may be. An appeal 
from the decision of the justices lies to the next general or quarter 
sessions (6 & 7 Will. IV. c. 90, ss. 6, 7). No appeal can be made against 
A poor rate in conformity with the valuation list, unless the appellant 
has made objection to the Union Assessment Committee,and has failed 
to obtain such relief as he deems just [The Union Assessment Com- 
Amendment Act, 1S64 (27 & 28 Vict. c. 39), s. i]. 
The preparation and revision of the basis or standard for the < 
'County rate is part of the administrative business of the County ', 
'Council, and is managed by a committee of their members. The 
basis determines the amount of contributions due from each parish 
for county purposes. If the Parish Council have reason to think 
that the parish is aggrieved by such basis or standard they may 
appeal to quarter sessions. The grounds of appeal by the Parish 
rCouncil are the omission of parishes, or on account of their parish 
^leing rated on a sum beyond the full and fair annual value of the 
nroperly therein, or on account of some other parish being rated on 
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a sum less than the full and fair annual value pf the property therein. 
Twenty-one days' notice in writing must be given where the appeal is 
in respect of a parish being over valued to the clerk of the peace, 
and in other cases to the Parish Council or overseers, as the case may 
be, of the parish to which the appeal has reference [The County 
Rates Act, 1852 (15 & 16 Vict. c. 81), s. 17]. An appeal against the 
county rate made upon the basis or standard may also be made by 
the Parish Council to quarter sessions on similar grounds, or on any 
other just cause of complaint. Fourteen days' notice must be given 
to the parties against whose rate the appeal is to be made, also to the 
clerk of the peace and the hundred constable (s. 22). 

The churchwardens and overseers were required by section 2 of 
the Vestries Act, 1818 (58 Geo. IIL c. 69), to provide a book in 
which the minutes of the proceedings and resolutions of every vestry 
was to be fairly and distinctly entered. Such a book may still be 
required to be provided by the Parish Council for the purposes of 
the vestry when it meets for the affairs of the church or ecclesiastical 
charities.^ A book will also be necessary for the minutes of the 
Parish Council and Parish Meeting (Schedule i, Part 2, r. i). Books 
in which copies of all poor rates are to be entered must be provided 
under section 13 of the Poor Relief Act, 1743 (17 Geo. IL c. 38). 

Vestry rooms may be provided in parishes where the population 
exceeds, 2,000, and parochial offices where the population exceeds 
4,000. The Local Government Board may, upon written application 
from the Parish Council of any parish with a population exceeding 
2,000, according to the last preceding census, order that the Vestries 
Act, 1850, shall be applied to and put in force in the parish (13 & 
14 Vict. c. 57, s. i). Under the Act rooms may be hired, or lands 
or buildings purchased or leased or exchanged, or lands belonging to 
the parish may be sold, and the proceeds invested in the purchase of 
other lands or buildings, or suitable buildings may be erected for the 
purpose of holding any vestry or other meeting for the transaction 
of any business of, or relating to, the parish. 

With the consent of the Local (Government Board, the Parish 
Council of any parish with a population exceeding 4,000, according 
to the last census, may exercise similar powers under section i of the 
Parochial Offices Act, 1861 (24 ik: 25 Vict. c. 125), in order to 
provide or erect a suitable building for the purpose of an office for the 
transaction of the business of the parish. 

No power of compulsory acquisition of land is conferred by these 
enactments, but the Parish Council have such a power under 
section 9 of the Local Government Act, 1894.2 So far as a rural 
parish with a Parish Council is concerned, these enactments cease 
to have much practical value, as more extensive powers of providing 
buildings for public offices and for meetings ' are conferred on every 
Parish Council by section 8 (i) of the Local Government Act, 1894. 



See page 47. ' See page 105. ^ See page 60. 
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The transfer of the powers and duties of the churchwardens and over- ^^^ f^^ 
seers with respect to a parish chest seems to have reference to the pro- churchwardeM 
vision of proper depositories which the overseers might provide under *" om€en, 
24 & 25 Vict. c. 125, s. 2, but it may include the power and duty to Parishchest. 
provide the iron chest mentioned in 52 Geo. III. c. 146, s. 5. 

The Parish Council may provide proper depositories for all the P*p*^***^^£J^ 
documents, books, and papers belonging to the parish, for which no * 

provision is made by law, and charge the cost upon the poor rate ' 
(24 & 25 Vict. c. 125, s. 2). 

A dry well-painted iron chest is to be provided and repaired as iron chert, 
occasion may require at the expense of the parish for holding the 
registers of baptisms, marriages, and burials required to be kept in 
the custody of the rector or officiating minister*-* [52 Geo. III. 
c. 146, s. 5; Births and Deaths Registration Act, 1836 (6 & 7 
Will. IV. c. 86) s. ssl 

Where there is no other authority competent to provide the Tire engine, 
same', the Parish Council may resolve to provide a fire engine, 
ladder, or fire escape for general use in the parish, and provide a 
place wherein to keep the same and maintain it, as well as any such 
engine, ladder, or escape acquired by the parish in any other manner 
for such use, in a fit state of repair. They may also pay the charges 
of persons necessary for the use thereof, and the cost of suitable 
implements and accoutrements [Poor Law Amendment Act, 1867 
(30 & 31 Vict. c. 106) s. 29]. 

The legal interest in all property vested either in the overseers or in p*"*** Propeitj 
the churchwardens and overseers of a rural parish, other than property 
connected with the affairs of the church, or held for an ecclesiastical 
charity, is, if there is a Parish Council, to vest in that Council, subject 
to all trusts and liabilities affecting the same, and all persons 
concerned must make or concur in making such transfers, if any, as 
are requisite for giving effect to this enactment (s. 5 (2) {c) ). 

No formal transfer is necessary in the case of land or buildings, as 
this enactment, without any instrument, effectually and conclusively 
vests such property in the Parish Council ; but, in the case of stocks. Stocks, «^uw, 
shares, and other securities, a formal transfer to give effect to the *° 
enactment will be required, as the register of such securities is 
generally conclusive of ownership so far as purchasers without notice 
are concerned. 

Section 17 of the Poor Relief Act, 1819 (59 Geo. III. c. 12), 
empowered the churchwardens and overseers of a parish to hold on 
behalf of the parish all buildings, lands, and hereditaments belonging 

* See page 70 as to the place of deixjsit of parochial documents. * See page 71. 

• That is in a parish where the Lighting and Watching Act, 1833, *s not in 
force (see page 89), or where the Rural District Council are not empowered by an 
order of the Local Government Board to provide fire engines under section 171 of 
the Public Health Act, 1875 (38 & 39 Vict. c. 55). 
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fcrre?from*' *^ ^^^ parish, and incorporated them for that purpose. Under other 

churchwardens enactments, also, property may have been vested in the same body, 

overseers. ^^^ ^^^ instance, an allotment for a recreation ground or other public 

Parish property, purposc made Under the Inclosure Acts, 1845 to 1882. In whatever 

manner the property may have been vested in the churchwardens and 

overseers, the effect of the provision in the Local Government Act is 

simply to transfer the bare legal estate to the Parish Council. The 

beneficial interest will remain unaffected and be enjoyed as before 

the transfer. Property connected with the affairs of the church or 

held for an ecclesiastical charity will not be transferred, nor will 

property vested in the overseers, or in the churchwardens and 

overseers jointly, with another person or persons as, for instance, the 

rector, vicar, or curate. 

u3ct cSuStabie Where the legal estate is vested in the churchwardens and 
rruitsActs. overseers by virtue of the Poor Relief Act, 181 9, nothing in the 
Charitable Trusts Acts, 1853 to 189 1, is to be deemed to require the 
consent of the churchwardens and overseers in their capacity as a 
corporation under that Act, or of the Parish Council as their 
successors, to a vesting order under those Acts dealing with the legal 
estate ; but this provision is not to affect any rights, powers, or duties 
of the churchwardens and overseers or the Parish Council, in cases 
where they have active powers of management (Local Government 
Act, 1894, s. 52 (4)). This provision does not apply to the chair- 
man and overseers of a parish without a separate Parish Council, 
see page 26. 

In some instances, as stated just now, the churchwardens and 
overseers hold, under section 17 of the Poor Relief Act, 18 19, the 
legal estate in property, the management and proceeds of which are 
entrusted to others for charitable purposes. Over the disposal of 
such property, the Charity Commissioners have jurisdiction, but the 
consent of the corporation in which land is vested is, by section 48 
of the Charitable Trusts Act, 1853 (16 & 17 Vict. c. 137), necessary 
to a vesting order of the Charity Commissioners. Such consent 
ceases to be requisite for the vesting of the legal estate where 
property is held by the Parish Council and their predecessors under 
the Act of 18 19. Any active powers of management possessed by 
them will remain unaffected. 

Jj^^'^y^J^o'^ Property vested in the churchwardens and overseers for civil 
purposes becomes in every case vested in the Parish Council, if there 
is a Council, and the Council holds the property subject to the same 
trusts and liabilities, if any, as attached to it when held by the parish 
officers. Although the property is vested in the parish officers, other 
persons may, under the trusts, have the powers of management. 
Property held for purposes connected with a parish is also often held 
by trustees and not by the parish officers. In both cases the Local 
Government Act, 1894, gives the trustees the option to divest 
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Where trustees hold any property for the purposes of a public 
recreation ground, or of public meetings, or of allotments, whether 
under Indosure Acts or otherwise, for the benefit of the inhabitants 
of a rural parish, or any of them, or for any public purpose connected 
with a rural parish, except for an ecclesiastical charity, they may, 
with the approval of the Charily Commissioners, transfer the property 
to the Parish Council of the parish, or to persons appointed by that 
Council, and the Parish Council, if they accept the transfer, or their 
appointees, will hold the property on the trusts and subject to the 
conditions on which it was held by the trustees (s. 14 (i) ). 

Any persons administering or managing the property are included 
xs trustees for the purposes of this provision (s. 75 (2) ). 

Trustees may hold allotments under the Inclosure Act, 1845 
(8 & 9 Vict. c. 118), section 73, to be appropriated as a place of 
exercise and recreation, or for other public purposes. Under Local 
Inclosure Acts, allotment wardens, trustees, or other functionaries 
often hold allotment lands for the benefit of the poor, or for field 
gardens or recreation grounds, or other public purposes. Any such 
trustees, or persons in the position of such trustees, whether holding 
the property under Inclosure Acts or otherwise, may, with the 
approval of the Charity Commissioners, act upon the permissive 
power conferred upon them bv section 14 (i) to transfer the property 
to the Parish Council or their appointees. 

The overseers, whenever they are required by the district auditor or Ten 
tiie Local Government Board, must accurately and truly make out a ^"" 
list of the lands and tenements, and an inventory of stock, money, 
goods, and effects belonging to the parish, or given or applicable in 
aid of the poor rates.' The list is technically known as a " terrier." 

The powers exerciseable with the approval of the Local Govern- 
ment Board b>- the Board of Guardians for the poor law union ' 
comprising the parish, in respect of the sale, exchange, or letting of 
any parish property, are to be exercised by the Parish CoundL 

(!.6(I)W). 

Although the legal estate in parish property was vested in the over- 
leers or in the churchwardens and overseers, the power of disposition 
belonged to the guardians of the poor law union, comprising the rural 
parish, under section 3 of the Union and Parish Property Act, 1835 
(S & 6 Will. IV. c 69), which enabled the guardians, with the consent 
of a majority of the owners and ratepayers, and with the approbation 
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SrSj^*Jh ^"^ subject to the rules, orders, and regulations of the Local Govern- 
puniians. * ment Board, to sell, exchange, or let any workhouses, tenements, 
— buildings, lands, effects, or other property belonging to any parish in 

the union. The legal estate is transferred to the Parish Council by 
section 5 (2) (c) of the Local Government Act, 1894, and that Council 
are also to have the powers of the guardians, subject to the consent of 
the Parish Meeting,* with respect to the disposition of parish 
property. 

The power of disposition transferred from the guardians is, how- 
ever, practically not required, having regard to the following general 
provision of the new Act, by which a Parish Council may let, or, with 
the consent of the Parish Meeting, sell or exchange any land or build- 
ings vested in the Council, but the power of letting for more than a 
year, and the power of sale or exchange cannot be exercised in the 
case of property which has been acquired at the expense of any rate, 
or is at the passing of the Act (namely 5 th March, 1894) applied 
in aid of any rate, or would but for want of income be so applied, 
without the consent of the Local Government Board, or in any 
other case without such consent or approval as is required under 
the Charitable Trusts Acts, 1853 to 1891, for the sale of charity 
estates. No such consent or approval will, however, be required 
for the letting for allotments of land vested in the Parish Council 

Where the property has not been acquired at the expense of any 
rate, or is not applied in aid of any rate, the Parish Council cannot 
make, except with the express authority of Parliament, or a court of 
competent jurisdiction, or according to a scheme legally established, 
or with the approval of the Charity Commissioners, any sale, mortgage, 
or charge of the charity estate, or any lease in reversion for more than 
three years of any existing term, or for any term of life, or in con- 
sideration wholly or in part of any fine or for any term exceeding 
twenty-one years [Charitable Trusts Amendment Act, 1855 (18 & 
19 Vict. c. 124, s. 29)]. An exchange may be authorised by the 
Charity Commissioners, under section 24 of the Charitable Trusts Act, 
1853 (16 & 17 Vict. c. 137). But the Parish Council may, under 
the Local Government Act^ 1894, let for allotments without any of 
these formalities. 

agement of '^^^ powers, dutics, and liabilities of the overseers or of the church- 
h property, wardens and overseers with respect to the holding or management of 
parish property, not being property relating to affairs of the church or 
held for an ecclesiastical charity, and the holding or management of 
village greens, or of allotments, whether for recreation grounds or for 
gardens or otherwise for the benefit of the inhabitants or any of them, 
is transferred to the Parish Council (s. 6 (i) (c) ). 

^ See page 22. 
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The Parish Council may execute any works (including works of ^^Jl^hl^ 
maintenance or improvement) in relation to any such parish property churchwardena 

(S.8(l)(/)). andove«ee». 

Section 15 of the Inclosure Act, 1845 (8 & 9 Vict. c. 1 18) prohibited village greei». 
the inclosure of a village green, and provided that on an inclosure of 
lands in a parish the village green might be allotted to the church- 
wardens and overseers for the purposes of exercise or recreation. 

Allotments may be made under the Act for recreation grounds and Aiiotmenti. 
field gardens for the labouring poor (s. 34), and for the benefit of 
classes of persons entitled to common rights over the allotment (s. 87). 
Allotments for these purposes might be made and awarded under 
the Act to the churchwardens and overseers, and it was generally their 
duty to maintain and repair the fences and keep the surface level and 
drained (ss. 73, 87). The expenses of maintaining allotments for 
exercise and recreation were to be paid out of the rents for herbage, 
or out of the poor rate, or otherwise (s. 73). The Commons Act, 
1876 (39 & 40 Vict. c. 56), made important changes as to allotments 
under the Act of 1845. It provided that future allotments made for 
the purpose of a recreation ground should always be vested in the 
churchwardens and overseers (s. 25), and gave directions as to the 
application of surplus rents of recreation grounds and field gardens 
(s. 27). The Parish Council will now exercise these and other powers 
of the churchwardens and overseers under the Inclosure Acts, 1845 
to 1882. 

The Parish Council can take proceedings for preventing nuisances Nuisances on 

on village greens and recreation grounds under the Inclosure Act, &"*** srttns, 
1857 (20 & 21 Vict. c. 31, s. 12). Further powers of control are 
given by section 8 (i) (^ of the Local Government Act, 1894.* 

In the case of a recreation ground, building or other property held for Property held ft 
the benefit of a part of the parish with a defined boundary, the Parish ****^ ^ pwWi. 
Council must, if required, by a Parish Meeting held for that part,'^ 
appoint annually to exercise their powers and duties in respect of such 
property, a committee consisting partly of parish councillors and 
partly of other persons representing the part. 



The pow^ers and duties of any wardens, committee, or managers Powers 
appointed or elected under any statute for allotments, are to be iiiounent" 
exercised and performed by the Parish Council, and no appointment ^"•'^•n*. *c. 
or election of any such wardens, committee, or managers will be 
necessary. For the purposes of section 16 of the Small Holdings 
Act, 1892 (55 & 56 Vict c. 31), two members of the Parish Council 
will be substituted for allotment managers or persons appointed as 
allotment managers (Local Government Act, 1894, s. 6 (4) ). 



^ Sg£ page 61. ' See page 137. 
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An allotmetit made upon any mclosure under the Inclosure Acts, 
1845 to 1882, for ihe labouruig poor, was placed under the maoage- 
ment of " The Allotment Wardens " of the parish, who consisted of 
the incumbent, one of the churchwardens yearly named, and two of 
the ratepayers, yearly chosen and appointed by the justices in the 
same manner as overseers (8 & 9 Vict, c. 1 18, s. 108). Committees 
for allotments made under local Acts of Inclosure and for poor allot- 
ments were required to be appointed annually by the allotment 
trustees and the vestry respectively, to exercise the powers of 
the appointing authority [Poor Allotments Management *'\ct, 1873 
(36 & 37 Vict. c. 19) ss. 3, 4]. A committee appointed by a vestry 
had to determine the applications of industrious cottagers of good 
character who desired to rent, under the provisions of 2 Will. IV. c 42, 
fuel allotments made for the benefit of the poor of the parish. The 
trustees of the allotments were entitled to vote on the applications 
made to the committee. Under the provision in section 6 (4) of the 
Local Government Act, 1894, Che Parish Council exercise the powers 
and duties of the allotment wardens under the Act of 1845, and of 
any committee under the Act of 1873, and of any similar body under 
any other statute, whetlier public or local. They will also take the place 
of any managers appointed by a sanitary authority or a Rural District 
Council under section 6 (3), or elected by the Parliamentary electors 
under section g of the Allotments Act, 1887, to manage allotments pro- 
vided under that Act or the Allotments Act, 1890. They can, under 
section 6 (3) of the Local Government Act, 1 894, require allotments so 
provided to be entrusted to their management. Two of their number 
will become members of any committee to which a County Council pro- 
\-iding small holdings may delegate their powers (except rating and 
Snuij haidingf, borrowing powers) under the Small Holdings Act, 1 892, with respect to 
theadaptationoflandforany holdings, and the sale, letting,and manage- 

► menl of any holdings. The committee for that purpose consists of — 

The county councillor representing the electoral division in which 
the holdings are situate ; and 
Two other members of the County Council ; and 
Two members of the Council of the Parish in which the holdings 
are situated (55 & 56 Vict c. 31, s, 16). 

't'CTSi""''^" A Parish Council have the same power of making a representation 

gimenii. ^..^j^ respcct to allotments, and of applying for the election of allot- 
ment managers, as is conferred on parliamentary electors by the 
Motments Act, rSS? (50 & 51 Vict. c. 48), or the Allotments Act, 

L1890 (s3 & 54 Vict. c. 65), but without prejudice to the powers of 
those electors {s. 6 (3) ). They have also the like power of petition- 
ing the County Council as is given to six parliamentary electors by 
section 2 of the Act of 1890 (s. 9 {17) ). 



The Parish Council may represent to the Rural District Council 

that the circumstances of the parish are such that it is the duty of the 
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Rural District Council lo take proceedings for acquiring land for allot- * 
ments (50 & 51 Vict c. 48, s. a), and, if the District Council fail to 
acquire land adequate and suitable in quality and position to provide 
a sufficient number of allotments, the Pariah Council may pttUion the 
County Council to put into force the Act of 1887 for the purpose of 
providing a sufficient number of allotments for the parish (53 & 54 
\'ict. c. 65, s. 2). \Vhere the Rural flislrict Council have provided 
alloIiDcnts, the Parish Council may petition the District Council for the 
election of allotment managers (50 & 51 Vict. c. 48, s. g), and the 
effect of the petition will be to give to the Parish Council the powers 
of allotment managers under the Act (Local Government Act, 1894 
s. 6 (4) ), namely such powers as may be prescribed by the Council 
providing the allotments (50 & 51 Vict, c 48, s. 6 (4) ). \\Tiere the 
County Council have provided allotmt-nts there will be no need for 
the Parish Council to petition the County Council for the election of 
allotment managers, as the allotments themselves are to be conveyed to 
the Parish Council,' who will manage them (Local Government Act, 
1894, s. 9 (14) ). 

A Parish Council have the same power of making any complaint or " 
representation as to imhealthy dwellings or obstniciive buildings as is dw3 
conferred on inhabitant householders by the Housing of the Working 
Classes Act, 1890 (53 & 54 VicL, c. 70), but without prejudice to the 
powers of such householders (s. 6 (3) ). 

If the Parish Council complain in writing to the medical officer of 
health of the Rural District that any dwelling-house in or near a 
" street " (which includes any " court, alley, street, square, or row of 
houses,") is in a condition so dangerous or injurious to health as to be 
unfit for human habitation, it becomes the duty of the medical officer 
to forthwith inspect the house, and shculd he be of opinion that the 
house is in the condition complained of, to represent the case to the 
Rural District Council (53 & 54 Vict. c. 70, s. 31). When any 
dwelling-house appears to the Rural District Council to be in the state 
represented, they are required to forthwith take proceedings against 
the owner or occupier under the Act for closing the dwellmg-house 
(s. 3a). Notice has to be given by the District Council to the owner 
or occupier to execute the works necessary to put the premises in 

S-oper condition, and if he fails lo do so it becomes the dutv of the 
ouncil to apply to the justices for a closing order. 
A building, though not in itself unfit for human habitation, may ^'VU 
be so situate that, by reason of its proximity to, or contact with other " 
buildings, it causes one of the following etTects, that is to say- 

(a) It slops ventilation, or othem-isc makes, or conduces to make 
such other building to be in a condition unfit for human 
habitation, or dangerous or injurious lo health ; or 
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(d) It prevents proper measures from being carried into effect for 
remedying any nuisance injurious to health or other evils com- 
plained of in respect of such other buildings. 

The Housing of the Working Classes Act, 1890, terms a building of 
this character " an obstructive building," and the effect of the Local 
Government Act will be to enable the Parish Council to represent to 
the Rural District Council the particulars concerning any obstructive 
building, and to state that in their opinion it is expedient that it 
should be pulled down. Upon receiving a representation the District 
Council must cause a report to be made to them respecting the cir- 
cumstances of the building and the cost of pulling it down, and 
acquiring the land. An obstructive building may be ordered to be 
pulled down, subject to compensation to the owner (s. 38). 

Where a complaint or representation is made respecting a dwelling- 
house unfit for human habitation, or respecting an obstructive build- 
ing, the Rural District Council are required to report the proceedings 
taken by them to the County Council, and if the County Council are 
of opinion that the District Council ought to institute proceedings for 
a closing order, or to make an order for pulling down, they may give 
not less than one month's notice to the District Council to proceed 
accordingly, and on the failure of the District Council to do so, the 
County Council may pass a resolution which thereupon vests in them 
the powers of the District Council in the matter, and the expenses 
of the County Council in exercising those powers become a debt due 
from the District Council (s. 45). 

Additional Powers of Parish Council. 

The following additional powers are conferred by section 8 (i) of 
the Local Government Act, '1894, on a Parish Council, namely, power — 

(a) to provide or acquire buildings for public offices and for meetings 
and for any purposes connected with parish business, or with 
the powers or duties of the Parish Council or Parish Meeting ; 
and 

(d) to provide or acquire land for such buildings and for a recreation 

ground and for public walks. 

These powers of providing buildings for public offices and meetings will, in 
practice, probably supersede the powers to provide a vestry room or parochial 
office* transferred by section 6 {1) {c) from the overseers to the Parish Council, as 
the exercise of the latter powers are subject to greater restrictions. But the con- 
sent of a Parish Meeting will generally be necessary before the buildings to which 
section 8 refers can be provided, as such provision will usually involve a loan.' 
(iolf links, bowling greens, skittle alleys, tennis courts, cricket grounds, &c., may 
l>e provided under the power to provide or acquire ** a recreation ground." 

(c) to apply to the Board of Agriculture under section 9 of the 

Commons Act, 1876 (39 & 40 Vict c. 56). 
This will enable the Parish Council to apply for information and directions as 



^ See page 52. ' See page 67. 
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o ihe mode in which applications for the regulation and inclosure of commona under 
the Indosuie Acts, 1845 to 1S83, are to be made to the Board of Agricultitre with 
explanations respecting the law on the subject. The Board of Agriculture issue 
such informalion and djrectioms.' No express power to intervene in any way is 
confcrreil on the Parish Council in respect of the incloiure or regulation of com- 
mons, but a notice of any application I0 the Board of Agriculture in relation to a 
common is requited 10 be served upon the Couocil of every Palish^ in which any 
part of the common to which the application relates is situate {Local Government 
Act, 1894. s. 8 (4)) 

(j/) to exercise with respect to any recreation ground, village green, J 
open space, or public walk, which is for the time being under 
their control, or to the expense of which they have contributed, 
such powers as may be exercised by an urban authority under 
section 164 of the Public Health Act, 1S75 (38 & 39 Vict, a 
55), or section 44 of the Public HeaJth Acts Amendment 
Act, 1890 (53 & 54 VicL c 59), in relation to recreation 
grounds or public walks, and sections 183 to 186 of the Public 
Health Act, 1875, are to apply accordingly 'as if the Parish 
Council were a local authority within the meaning of those 
sections. 
The Parish Council will be enabled to lay out, plant, improve and i 
maintain any such recreation ground, village green, open space, or 
public walk, and to support or contribute to its support They will 
also have power to make byelaws for its regulation, and to provide by Bj>«l 
such byelaws for the removal from the same by any officer of the council 
or constable of any person infringing any byelaw (38 & 39 VicL 
C. sg, s. 164). A recreation ground, village green, open space, or 
public walk must not be dosed on any Sunday or public holiday, but, 
subject to this, the Parish Council may on such days as they think fit 
(not exceeding twelve days in any one year, nor four consecutive days 
on any one occasion) close the same or any part thereof to the public, 
and may grant the use of the same, either gratuitously or for payment, 
to any public charity or insritution, or for any agricultural, horticultu- 
lal, or other show, or anv other public purpose, or may use the same 
for any such show or puipose ; and the admission on the days when 
the same is so closed to the public, may be either with or without 
payment, as directed by the Parish Council, or, with the consent of 
the Council, by the society or persons to whom the use may be 
granted. The Parish Council may either themselves provide and let 
for hire, or may license any person to let for hire, any pleasure boats 
on any lake or piece of water in any such recreation ground, village 
green, or open space, and may make byelaws for regulating the 
numbering and naming of such boats, the number of persons to be 
carried therein, the boathouses and mooring places for the same, and 
for tixjng rates of hire and the qualifications of boatmen, and for 
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^^^^'S' &° Securing their good and orderly conduct while in charge of any boat 

yeiaws. The byelaws which the Parish Council may make, will be subject 

to the provisions of sections 183 to 186 of the Public Health Act, 
1875. Such reasonable penalties may be imposed by the byelaws on 
offenders against the same as the Parish Council think fit, not exceed- 
ing the sum of five pounds for each offence, and in the case of a 
continuing offence, a further penalty not exceeding forty shillings for 
each day after written notice of the offence from the Parish Council ; 
but the byelaws must be so framed as to allow of the recovery of any 
sum less than the full amount of the penalty (38 & 39 Vict. c. 55, 
s. 183). Confirmation by the Local Government Board is necessary 
before the byelaws take effect ; and before they can be confirmed, two 
preliminary conditions must be satisfied; notice of intention to 
apply for confirmation must be given in one or more of the local 
newspapers, circulating within the parish to which the byelaws relate, 
one month, at least, before the making of the application ; and, for one 
month at least, before the application, a copy of the proposed bye- 
laws must be kept at the office of the Parish Council, and must be 
open during office hours to the inspection of the ratepayers 
without fee or reward. A ratepayer is entitled upon application, to 
be furnished with a copy of the proposed byelaws, or any part thereof, 
on payment of sixpence for every hundred words contained in the 
copy (s. 184). 

All byelaws must be printed after confirmation and hung up in the 
office of the Parish Council, and a copy is to be delivered to any 
ratepayer of the parish to which the byelaws relate, on his application 
for the same (s. 185). A copy of any byelaws, signed and certified 
by the clerk of the Parish Council to be a true copy, and to have 
been duly confirmed, will be evidence, until the contrary is proved, 
in all legal proceedings, of the due making, confirmation, and exist- 
ence of the byelaws without further or other proof (s. 186). If 
there is no clerk to the Parish Council, it would be necessary to 
produce the original confirmed bye-laws in any legal proceedings. 

[odei byeUws. Modcl byclaws with respect to pleasure grounds have been issued 
by the Local Government Board for the use of Sanitary Authorities 
desirous of making byelaws on that subject under the Public Health 
Act, 1875, ^^^ ^'^y Parish Council wishing to make byelaws for their 
recreation ground or other open space should communicate with that 
Board. In a circular letter to Sanitary Authorities, dated 25th July, 
1877, the Local Government Board informed Sanitary Authorities that 
they had caused their model clauses to be printed on foolscap paper 
with an ample margin for annotation. Every Parish Council desirous 
of making byelaws will, on application to the Board, be supplied with 
the necessary draft forms. If, in any case, the model clauses require 
alteration to suit the special circumstances of a particular district, the 
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proposed variations should be clearly shown in manuscript in the ite^3 

margin of the draft. The Board will tlien be readily able to direct S""^ 
their attention to these variations, and to state their views upon any 

points which may arise. When the final revision of the draft has '^ "" 

been completed, and the Parish Coimcil have been inrormed of ^^M 

the decision of the Board with regard to the allowance or disallowance ^^M 

of the several clauses, a fair copy embodying the contents of the draft ^H 

as revised, and carefully compared with the originfd to ensure the ^^t 

correction of possible errors, should be prepared for deposit at the ^H 

ofSce of the Parish Council, and for inspection by the ratepayers. ^H 

After the necessary notice of the intention of the Parish Council ^H 

to apply for confirmation of the byelaws, and after due consideration ^H 

of any objections made by persons locally interested, the byelaws ^M 

duly executed at a meeting of the Parish Council under the hands ^M 

and seals of the chairman, presiding at the meeting, and two other ^H 

members of the council, should be transmitted to the Board, together ^^M 

with copies of the newspapers containing the advertisement required ^H 

by section 184. ^M 

The management and regubtion of recreation grounds, vUlage ^H 

ereens, and other open spaces, has been treated at some length as it ^^M 

IS a matter with which many parish councils will be called upon to ^H 

deal, and the subject is often one of importance in village life, but ^H 

there are other additional powers conferred in parish councils to be ^* 
mentioned. The Parish Council are also empowered by section 

toy- 

(e) to utilise any well, spring, or stream within their pansh and ^■'"•'W 
provide facilities for obtaining water therefrom, but so as not 
to interfere with the rights of any corporation or person. 
The scope of this piimuon is limited. L.in<l for the purpose of a supply of 
water oui only be acquired hy ngreemeni (s. g (15) |. 

{/) to deal with any pond, pool, open ditch, drain, or place con- NoiiMMt. 
taining, or used for the collection of, any drainage, filth, 
stagnant water, or matter likely to be prejudicial to health, by 
draining, cleansing, covering it, or otherwise preventing it from 
being prejudicial to health, but so as not to interfere with any 
private right oc the sewage or drainage works of any Local 
Authority. 
Nothing ID ihe&e provisions i< la derogate from any olillgolion of a District 

■ Council with rcs|>cc( to the supply of water oc the exeeution of sanitary works 

1 (1.6(3) )■ 

(j^) to acquire by agreement any right of way, whether within their '*'<*" *'*' 

erish or an adjoining parish, the acquisition of which is 
neficial to the inhabitants of the parish or any part thereof. 
This confers the pjwer 10 acquire the easctnenl, but, where necessary, land for 
tbe purpose of the provision may be Acquired by ogrccmcnl. It is eiprcsily pro. 
vided Waection 9J15), ihal land for the purpose of a rieht of way shall not be 
acquired eompulsorily. 
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'^'** {h) to accept and hold any gifts of property, real oY personal, for 

the benefit of the inhabitants of the parish or any part thereof, 
addentai work.s. (/*) to execute any works (including works of maintenance or 

improvement) incidental to or consequential on the exercise of 
any of the foregoing powers, or in relation to any parish 
property ^ not being property relating to affairs of the church 
or held for an ecclesiastical charity, 
ootributions. (^) to Contribute towards the expense of doing any of the things 

above mentioned, or to agree or combine with any other Parish 

Council to do or contribute towards the expense of doing any 

of the things above mentioned. 

The power to make contributions is a wide one. It will enable the Parish 

Council to expend money in cases where the property dealt with is not necessarily 

held for parochial purposes. If Parish Councils combine in doing any of the 

things mentioned, they may concur in appointing a joint committee^ to manage 

the business (s. 57 ( i ) ). 

botpaths. A Parish Council may, subject to the provisions of the Act with 

respect to restrictions on expenditure, undertake the repair and main- 
tenance of all or any of the public footpaths within their parish, not 
being footpaths at the side of a public road, but neither this power 
nor its exercise is to relieve any other authority or person from any 
liability with respect to such repair or maintenance (s. 13 (2) ). 

A public footpath is a highway, and as a highway is repairable 
either by the highway authority or by the owner of the adjoining land, 
ratione tenured {i.e., as incidental to the ownership of the land), except 
in the case of a highway informally dedicated to the public since the 
passing of the Highway Act, 1835, when it may be the duty of no one 
to repair and maintain the highway — Eyre v. New Forest Highway 
Board {^6 J. P. 517).^ The occupier is primarily responsible for the 
repair of a highway repairable ratione tenures, but he may demand re- 
imbursement from the owner of the land charged with the repair — 
Baker v. Greenhill (3 Q. B. 1 48 ; 2 Gale & D. 435 ; 6 Jur. 7 10). Where a 
parish maintains and repairs its own highways it ceases under the Act 
to do so from the appointed day, unless the County Council postpone 
for a period the operation of section 25 (i) which transfers the 
powers of existing highway authorities to the Rural District Council • 
Where a parish forms part of a Highway District the existing high- 
way authority is the Highway Board. In a parish not maintaining 
its own highways after the appointed day, the provision in section 13(2) 
will empower the Parish Council to maintain and repair, at the cost of 
the parish, public footpaths, other than those at the side of public 
roads, notwithstanding that those footpaths are repairable either by 
the highway authority or by a person ratione tenurce. But that 
authority or person is not to be relieved from any liability to repair or 
maintain such footpaths. The object of the provision is no doubt to 
enable the Parish Council to maintain in a more efficient state such 
footpaths as are specially serviceable to the parishioners, and it will 

* See page 53. * See page 137. • See page 147. 
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apply to a public footpath, although it has been informally dedicated ' 
to the public since the passing of the Highway Act, 1S35 (see 5 & 6, 
WilL IV. c. 50, s. 23). The provision will practically override 
the decision in £yre v. New Forest Highway Board, above cited, 
that a parish has no right to repair in such a case. As a rule, rural 
footpaths are not maintained or repaired at all, and, indeed, the con- 
ditions on which Ihey are dedicated to the public may render il 
difficult for any works of maintenance or repair to be carried out 
unless some arrangement is made with the owner of the soil. An 
owner may have reserved the right to plough the land (Merttt v. 
Woodgate, L. R. 5 Q. B., z6 ; 39 L. J., M. C, 21 ; ai L. T., 4,58), 
or otherwise deal with its surface. If the Parish Council undertake to 
repair and maintain any footpath, and in fact do so, no means arc 
provided for enforcing the liability of any other authority to repair or 
maintain the footpath. 

The consent of the Parish Council and of the District Council will s 
be required for the stopping, in whole or in part, or diversion, of a p 

?iiblic right of way within a rural parish, and the consent of the " 
arish Council will be required for a declaration that a highway in a 
rural parish is unnecessary for public use and not repairable at the 
public expense. Public notice of a resolution of the Parish Council 
to give any such consent must be given by the Council,' and the 
resolution is not to operate — 

{a) unless it is confirmed by the Parish Council at a meeting held 
not less than two months after the public notice is given ; nor 

(i) if a Parish Meeting held before the confirmation resolve that the 
consent ought not to be given (s. 13 (i) ). 

The provisions of the Highway Act, 1835 (5 & 6 WilL IV., c. 50), 
as to the stopping or diversion of a public right of way could be set 
in motion by the vestr)' or by a private person desiring to stop the 
right of way. Those provisions are now subject to the modifications 
made by the Local Government Act The powers of the vestry in 
the matter are transferred to the Parish Council, or, where there is no 
Parish Council, to the Parish Meeting. The person, or Parish 
Council, or Meeting desiring to stop or divert the way, are required 
to give notice to the District Council {or to the Surveyor of Highways 
or other highway authority where the transfer of highway powers 
tinder section 25 (i) of the Local Government Act, 1894, is postponed 
■by the Count}' Council). The consents of the Parish Council and of the 
District Council must then be given, and before the resolurion of the 
Parish Council to give any such consent can operate the conditions 
prescribed by section 13 (i) must be observed. In a parish without a 
separate Parish Council the consent of the Parish Meeting will be 
SU^ituled for that of the Parish Council (s. 19 (8) ). If the requisite 
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consents are obtained, the District Council, Surveyor of Highways, or 
other highway authority then apply to two justices to view the way 
proposed to be stopped (5 & 6 Will. IV. c. 50, s. 84), and if the 
justices think the way unnecessary, or that it should be diverted, the 
justices direct the Council or surveyor or authority to fix notices at each 
end of the way, and insert the same notice for four successive weeks in a 
newspaper generally circulating in the county, and affix a like notice 
upon the church doors for four successive Sundays. A certificate 
stating that the highway should be diverted, or that it is unnecessary, 
together with, in the latter case, their reason for the opinion is given 
by the justices and enrolled at quarter sessions (s. 85). There is an 
appeal to quarter sessions by any person aggrieved by the justices' 
certificate (s. 88). 

Any Highway Authority may apply, under section 24 of the 
Highways and Locomotives (Amendment) Act, 1878 (41 & 42 
Vict. c. 77), to the justices in petty sessions for an order declaring a 
highway unnecessary for public use, and that it ought not to be 
repaired at the public expense. Public notices are required to be 
given of the day fixed by the justices for hearing objections to the 
making of such an order. An appeal lies to quarter sessions against 
an order. Application may also be made to quarter sessions to 
revive, with respect to any highway so declared to be unnecessary for 
public use, the liability of the highway to be maintained at the public 
expense when, from any change of circumstances, the highway has 
become of public use. 

A Parish Council are empowered to complain to the County 
Council of the default of a Rural District Council in providing or 
maintaining sewers, or in providing a water supply, or in enforcing 
the Public Health Acts, or in maintaining and repairing any high- 
way^ (Local Government Act, 1894, s. 16), and to petition the 
County Council where a Rural District Council refuse to to take pro- 
ceedings on the representation of the Parish Council that a public 
right of way has been unlawfully stopped or obstructed, or a roadside 
waste has been unlawfully encroached upon ^ (s. 26(4)). 

They are entitled to notice from the Rural District Council before 
that Council enter upon any contract for the sewerage or water supply 
of the parish ' (s. 16 (3)). 

They have the right to appear at any inquiry held by a County 
Council with reference to an order for the alteration of the boundary 
of the parish or the division of the parish, or for the union of 
the parish, or part thereof with another parish, and may petition the 
Local Government Board against the confirmation of the order* 

(s- 36 (7) )• 

^ See page 152. ^ See page 158. ' See page 146. ** See page 192. 
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A Rural District Council may delegate to a Parish Council any Powers of 
power which may be delegated to a parochial committee under the ckOT^ttee. 
Public Health Acts, and those Acts are to apply as if the Parish 
Council were a parochial committee, and where the District Council 
appoint a parochial committee consisting partly of members of the 
District Council and partly of other persons, those other persons 
must, where there is a Parish Council, be, or be selected from, the 
members of the Parish Council (s. 15). 

A parochial committee may be formed, under section 202 of the Constitution of 
Public Health Act, 1875, by a Rural District Council for any cSSSuL 
contributory place within their district, that is, for any parish or part 
of a parish not comprised in a special drainage district, or for any 
special drainage district. The committee may consist wholly of 
district councillors, but where the committee appointed consists 
partly of members of the District Council and partly of other persons, 
the latter must, where there is a Parish Council, be. or be selected 
from, the members of the Parish Council. 

A parochial committee is subject to any regulations and Limits of 
restrictions imposed by the District Council. No jurisdiction is to pSIJSdSiS^ 
be given to the committee beyond the limits of the contributory Committee 
place for which it is formed, nor may any powers be delegated to the 
committee, except powers which are exerciseable within the con- 
tributory place by the District Council. It is to be deemed to be 
the agent of the District Council, and its appointment is not to 
relieve the Council from any statutory or other obligation. The 
District Council may empower the committee to incur expenses not 
exceeding a prescribed amount. The parochial committee must 
report its expenditure to the Rural District Council as and when 
directed by them, and the amount so reported, if legally incurred, 
must be discharged by the Council (38 & 39 Vict. c. 55, s. 202). 

The delegation to a Parish Council of any powers which may be 
delegated to a Parochial Committee referred to in section 15, may 
apparently take place, although the parish for which the Parish 
Council is elected, forms part of a Special Drainage District. 

The Parish Council, acting as a parochial committee by delegation 
will, unless the District Council otherwise direct, have the services of 
the clerk of the District Council (s. 17 (5) ). 



Borrowing Powers. 

A Parish Council are prohibited, without the consent of a Parish Consents. 
Meeting and the approval of the County Council, from incurring any 
<jxpense or liability which will involve a loan (s. 11). 

The Parish Council may, with the consent of the County Council 

E 2 
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and the Local Government Board, borrow for any of the following 
purposes, namely : — 

(a) for purchasing any land, or building any buildings, which the 

Parish Council are authorised to purchase or build ; and 
(d) for any purpose for which the Council are authorised to borrow 

under any of the Adoptive Acts ; and 
(c) for any permanent work or other thing which the Council are 
authorised to execute or do, and the cost of which ought, in 
the opinion of the County Council and the Local Government 
Board, to be spread over a term of years (s. 12 (i) ). 

So far as borrowing by a Parish Council for the purposes of any of 
the Adoptive Acts is concerned, the borrowing must be under the 
provisions of the Local Government Act, 1894, although the 
incidence of the charge will ultimately be on the rate applicable to 
the purposes of the particular adoptive Act (s. 1 2 (3) ). The power 
to borrow is not necessarily restricted to the purpose mentioned in 
paragraph (If). If any purpose not authorised by an Adoptive Act as 
a purpose for borrowing can be shown to come within the terms of 
paragraphs (a) and (c), the Parish Council, subject to the provisions 
of the Local Government Act, would be empowered to borrow for 
that purpose. 

A Parish Council are also empowered to borrow in order to meet the 
payment of any capital sum required of them for the purpose of adjust- 
ment of property and liabilities * (s. 68 (4) ) as, for instance, where 
a group under a common Parish Council is dissolved (s. 38 (5) ). No 
consent is necessar}' for such a borrowing by the Parish Council 

The borrowing by a Parish Council must be in like manner, and 
subject to the like conditions, as a local authority may borrow for 
defraying expenses incurred in the execution of the Public Health 
Acts, and sections 233, 234, and 236 to 239 of the Public Health 
Act, 1875 (38 & 39 Vict. c. 55), are to apply accordingly, except 
that the money is to be borrowed on the security of the poor rate and 
of the whole or part of the revenues of the Parish Council, and 
except that the limit of the sum to be borrowed is one half of the 
assessable value instead of the assessable value for two years (s. 12 (i) ), 

The sections of the Public Health Act, 1875, referred to are printed at pages 
321 and 322 of the Appendix. 

The limit of a sum borrowed by a Parish Council must not at any 
time exceed, with the balance of all their outstanding loans, in the 
whole, one-half the assessable value of the parish calculated at the 
date of the borrowing. The money may be borrowed for such time 
not exceeding 60 years, as the Parish Council, with the sanction of the 
Local Government Board, determine in each case. Repayment may 
be made either by equal annual instalments of principal, or of 



* See page 180. 
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principal and interest, or by means of a sinking fund (38 & 39 Borrowinjf 
Vict. c. 55, s. 234). A register of mortgages on the poor rate ^'^^' 
(s. 237), and a register of the transfers of mortgage must be kept at f/^'^'^'and 
the office of the Parish Council by the clerk (s. 238). The annual TranSn. 
charge, whether of principal or interest, in respect of any loan of a 
Parish Council will, for the purpose of the limitation of the rate for 
their expenses, be included as part of those expenses (Local 
Government Act, 1894, s. 11 (3) ). 

A County Council may lend to a Parish Council any money which Loam from 
the Parish Council are authorised to borrow, and may, if necessary, ^^""'y Council 
without the sanction of the Local Government Board, and irrespec- 
tively of any limit of borrowing, raise the money by loan, subject to 
the like conditions and in the like manner as any other loan for the 
execution of their duties, and subject to any further conditions which 
the Local Government Board may by general or special order impose 
(s. 12 (2)). 

The manner in which County Councils may borrow is provided for 
by section 69 of the Local Government Act, 1888 (51 & 52 Vict. c. 41). 

Expenses. 

Without the consent of a Parish Meeting, the Parish Council Limitatioii of 
cannot incur expenses or liabilities which will involve a rate exceeding '**** 
threepence in the pound for any local financial year ; and the sum 
raised by the Council in any local financial year for their expenses, must 
not, in any case, exceed a sum equal to a rate of sixpence in the pound 
on the rateable value of the parish at the commencement of the year. 
Any annual charge, whether of principal or interest, in respect of any 
loan is to be included among expenses for the purpose of the limitation 
of the rate to sixpence in the pound, but expenses under the Adoptive 
Acts, whether in respect of a loan or otherwise, and highway expenses, 
where in pursuance of an order of the County Council the highways 
continue after the appointed day to be maintained by the parish,^ are 
not to be included for the purpose (ss. 11 (i) (3), 82 (2) ). 

The local financial year begins on the ist day of April (Local Ciovem- 

ment Act, 1888, s. 73; Local Government Act, 1894, ss. 58 (i), 75 (i) ). 
The rate actually levied will not necessarily be sixpence in the j£ 
where the rateable value on which the rate is assessed differs from the 

rateable value of the parish at the commencement of the local 

financial year. 

The expenses of a Parish Council and of a Parish Meeting, Mode of 
including the expenses of any poll, are payable out of the poor rate ; ^J22«l 
and, where there is a Parish Council, that Council are to pay the 
expenses of the Parish Meeting. For the purpose of obtaining pay- 
ment of such expenses, the Parish Council, and, where there is no 
Parish Council, the chairman of the Parish Meeting, have the same 

^ See page 147. 



Muriogc-i^ 



IIADDEN'S local noVERNMENT ACT, 1894. [CHAi". I 

powers as a Board of Guardians possess for the purpose of obtaining 
contributions to their common fund (s. 1 1 (4) ). 

The overseers are required under this provision to pay to the 
Parish Council or chairman of the Parish Meeting, from time to time, 
out of the poor rates made and collected by them, such sums as they 
may require, and in such proportions as they may direct. A contri- 
bution order in arrear is enforceable by a distress warrant of justices 
against any one of the overseers upon whom a copy of the order has 
been served (2 &3 Vkt. c. 84,3. r ; ra & 13 Vict. c. 103, s. 7 ; 14 & 15 
Vict. c. 105, s. 9). It should order and direct the payment of a 
specified sum to a named person on a certain day. In the case 
of a Parish Council, the order should direct payment to the treasurer 
(if any). The order may direct the contribution to be paid either in 
one sum or by instalments, on days to be specified in the order. 

The demand note for any rate levied by the overseers for defraying 
the expenses of a Parish Council or a Parish Meeting, together with 
other expenses, must state in the form prescribed by the Local 
Government Board, the proportion of the rate levied for the expenses 
of the Council or Meeting, and the proportion (if any) levied for the 
purpose of any of the adoptive Acts (s. 1 1 (5) ). 

In the case of one Adoptive Act, namely the Public Libraries Act, 
1892, it will be necessary where the Act is in force in a rural parish to 
distinguish separately on the demand note the proportion of the rate 
(if any) raised for the purpose of that particular adoptive Act.' 

Custody of Parish Books and Documents. 

The custody of the registers of baptisms, marriages, and burials, 
and of all other books and documents containing entries wholly or 
partly relating to the affairs of the church or to ecclesiastical charities, 
except documents directed by law to be kept with the public books, 
writings, and papers of the parish, is to remain as provided by the 
existing law unaffected by the Local Government Act. All other 
public books, writings, and papers of the parish, and all documents 
directed by law to be kept therewith, are either to remain in their 
existing custody, or to be deposited in such custody as the Parish 
Council may direct. The incumbent and churchwardens on the one 
part, and the Parish Council on the other, are to have reasonable 
access to all such books, documents, writings, and papers, and any 
difference as to custody or access is to be determined by the Coimty 
Council (s. 17 (8)). 

Stction I of the 52 Geo. III. c. 136, requires registers of baptisms 
and burials solemnised according to the rites of the established 

' Sii page 103. 
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I church to be made and kept by the rector or officiating minister of ^ 

I every parish, or of any chapelry where the ceremonies of baptism and e 

\ burial may be lawfully performed, in books provided at the expense 

I of the parishes or chapelties. These books, and all register books 

previously in use, are to be deemed to belong to every such parish 

and chapelry, and to be kept by and remain in the power and custody 

of the officiating minister, and be by htm safely and securely kept in a 

dry well-painted iron chesl, to be provided and repaired, as occasion i 

may require, at the expense of the parish or chapelry. This chest is to 

be constantly kept locked in some dry, safe, and secure place within the 

usual place of residence of the officiating minister, if resident within 

the parish or chapelry, or in the parish church or chapel, and the 

books are not to be taken from the chest except for the purpose of 

malting entries therein, or for the inspection of persons desirous 

to make search therein, or to obtain copies of entries in the same, or 

to be produced as evidence in some court of law, or to be inspected 

■• RS to their condition, or for some of the purposes of the Act {s, 5). 

I. A copy of every duplicate register book of marriages is to be kept by t 

I' the rector, vicar or curate, with the registers of Iraptisms and burials ' 

f for the parish or chapelry within which the baptism or burial has been 

1 solemnised [Births and Deaths Registration Act, 1836 (6 & 7 Will. 

[iV.c. 86)s.33]. 

Vestry books, accounts, and vouchers of parish officers, certificates, pimioC* 
I orders of court and of justices, and other parish books, documents, _ """ 
I writings, and public papers of every parish, except the registers of 
I marriages, baptisms, and burials, are required to be kept by such 
I person, and deposited in such place and manner as the Parish Council 
I direct [Vestries Act, 181S {58 Geo. III. c 6g) s. 6]. 

One copy of every confirmed instrument of apportionment of tithes ^ 
E is to be deposited with the incumbent, and church or chapel wardens " 
I of the parish, or such other fit person as the Commissioners or their 
keuccessors approve, to be kept by them "with the public books, 
I writings and papers of the parish " [Tithe Act, 1 836 (6 &: 7 WilL IV. 
J c 71), s. 64]. Power is given to quarter sessions, on the application 
I of persons interested, for the deposit of the copy of the instrument of 
L apportionment in some more convenient or secure custody or place, 
I to order it to be deposited with such other persons, or in such other 
rcustody, as the court think fit [Tithe Act, 1846 (9 & 10 Vict. c. 73) 
■111 

A copy of every Inclosure award, under the Inclosure Act, 1 845, is incUnun ■< 

to be deposited with the church or chapel wardens of the parish, to be 

I kept by them with the public books, n-ritings and papers of the parish, 

I or is to be deposited with such other fit persons as the Commissioners 

[ approve [Inclosure Act, 1845 (8 & 9 VicL c. m8), s. 146! The 
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Board of Agriculture now exercise the powers of the Tithe and 
of the Inclosure Commissioners. 

The report and award of the arbitrator (or a copy thereof) with 
respect to land compulsorily hired by the Parish Council must be 
deposited with the public documents of the parish.^ 

The general effect of the provision in the Local Government Act, 
1894, as to the custody of books and documents is, that the registers 
of baptisms, marriages and burials, and all books and documents 
wholly or partly relating to the affairs of the church or to ecclesiastical 
charities, except tithe apportionments or other documents specially 
directed by law to be kept with the public books, writings and papers 
of the parish, will remain in their existing custody, which generally is 
the custody of the incumbent. All other public books, writings and 
papers of the parish, and all documents directed by law to be kept 
therewith, will also remain in their existing custody, unless the Parish 
Council direct that they shall be deposited in other custody. 

The ecclesiastical authorities, namely the incumbent and church- 
wardens, and the civil authorities, namely the Parish Council, will 
respectively have the right to reasonable access to the books and 
documents in the custody of the other. The County Council will 
determine any difference arising as to the custody or access to such 
books and documents. 

Where a parish is divided by the Act, the County Council may by 
order provide for the application to different parts of that parish of 
the provisions for the custody of parish documents (s. 36 (3) ). The 
order is by section 36 (10) to be deemed to be an order under section 
57 of the Local Government Act, 1888.'^ 

All documents required by statute or by standing orders of 
parliament to be deposited with the parish clerk of a rural parish 
are, after the election of a Parish Council, to be deposited with the 
clerk, or, if there is none, with the chairman of the Parish Council, 
and the enactments with respect to the inspection of, and taking 
copies of, and extracts from, any such documents will apply as if 
the clerk, or chairman, as the case may be, were mentioned therein 

(s. 17 (?))• 

A company constructing a railway are not to proceed in the 
execution of the railway (8 & 9 Vict. c. 20, ss. 8, 9), and a company 
constructing waterworks are not to begin to execute the waterworks 
(10 & II Vict. c. 17, ss. 8, 9), unless they have previously deposited a 
plan and section of all alterations from the original plan and section 
approved by parliament with the parish clerk of every parish affected 
by the alterations. The standing orders of both Houses of Parliament 
relative to private Bills require copies of plans and sections (and of 
so much of the Book of Reference thereto as relates to a parish) of 
all proposed works which involve the taking of property, to be 



^ See page 117. ^ See page 192. 
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deposited for public inspection with the parish clerk of the parish d^um«»ul 
affected. It will now be the duty of the clerk or chairman of the — 

Parish Council in a parish with a Parish Council to receive and to inspection, 
retain the custody of all such documents (7 Will. IV. & i Vict. c. 83, 
s. i), and to permit them to be inspected and copied on payment of 
a fee of one shilling for the first hour, and one shilling for every 
subsequent hour, and sixpence for every hundred words copied by 
the person inspecting (s. 2). 

Every County Council are directed from time to time to inquire Supervision by 
into the manner in which the public books, writings, papers, and County CounaL 
documents under the control of the Parish Council or Parish 
Meeting are kept with a view to the proper preservation thereof, and 
are required to make such orders as they think necessary for such 
preservation. Their orders must be complied with by the Parish 
Council or Parish Meeting (s. 1 7 (9) ). 

The previous subsections of section 1 7 concerning parish books 
and documents relate to a Parish Council, but this provision applies 
to books and documents under the control of the Parish Meeting as 
well as of the Parish Council. So far as a Parish Meeting are 
concerned, the books and documents under their control will be such 
as relate to their own proceedings and business. 

An order of the County Council relating to the custody of parish 
documents does not require confirmation by the Local Government 
Board (s. 40). 

Every parochial elector of a rural parish may, at all reasonable inspection oi 
times, without payment, inspect and take copies of and extracts from «*<^™«"»*- 
all books, accounts, and documents belonging to or under the control 
of the Parish Council of the parish or Parish Meeting (s. 58 (4) ). 

PAROCHIAL CHARITI^:S. 

In connection with the control of the Parish Council over 
parochial property, it has been shown that the trustees of certain 
classes of property held for the benefit of the inhabitants of a rural 
parish may transfer the same to the Parish Council or their appointees ' 
and it now remains to explain the further provisions of the Local Gov- 
ernment Act, 1894, with respect to parochial charities. 

Nothing in the Act is to affect the trusteeship, management, or saving for 
control of any elementary school '^ (s. 66), and therefore the following ^^toS!*^ 
observations will not apply to any charity of which the object is an 
elementary school. 

* See page 54. 

' An ** elementary school," except in the case of an evening school [Education 
Code, (1890) Act 1890 (53 & 54 Vict. c. 22) s, i], means a school in which the 
principal part of the education given is elementary education. Whether it is a day 
or evening school, the ordinary fees must not exceed gd a week [Elementary 
Education Act, 1870 (33 & 34 Vict. c. 75) s. 2 ; Local (lovernment Act, 1894, 
s. 75 (2) \ 
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A " parochial charity " for the purpose of the Act means a charity, 
the benefits of which are or the separate distribution of the benefits 
of which is confined to inhabitants of a single parish, or of a single 
ancient ecclesiastical parish divided into two or more parishes, or of 
not more than five neighbouring parishes (s. 75 (2)). Where the 
benefits of a charity extend, or the separate distribution of the 
benefits extends to more than five civil parishes, the charity is not a 
parochial charity unless all the civil parishes are comprised within a 
single ancient ecclesiastical parish. 

An " ecclesiastical charity " includes a charity, the endowment 
whereof is held for some one or more of the following purposes : — 

Jfl) for any spiritual purpose which is a legal purpose ; or 
[d) for the benefit of any spiritual person or ecclesiastical officer as 
such ; or 

(c) for use, if a building, as a church, chapel, mission room, or 

Sunday school, or othenvise by any particular church or 
denomination; or 

(d) for the maintenance, repair, or improvement of any such 

building as aforesaid, or for the maintenance of divine service 
therein ; or 

(e) otherwise for the benefit of any particular church or denomina- 

tion, or of any members thereof as such. 

It also includes any building which in the opinion of the Charity 
Commissioners has been erected or provided within forty years before 
the passing of the Act, namely, 5th March, 1894, mainly by or at the 
cost of members of any particular church or denomination (s. 75 (2) ). 

This definition is not exhaustive. It only states what the 
expression " ecclesiastical charity " includes. There may be ecclesiast- 
ical charities not covered by the enumerated purposes, but it is 
difficult to call to mind any such chanties that would not be explicitly 
covered by the definition. 

Where any endowment of a charity, other than a building held for 
any of the purposes mentioned in the definition of ecclesiastical 
charity, is held in part only for some of such purposes, the charity, so 
far as that endowment is concerned, is to be an ecclesiastical charity ; 
and the Charity Commissioners are required, on application by any 
person interested, to make such provision for the apportionment and 
management of that endowment as seems to them necessary or 
expedient for giving effect to the Act (s. 75 (2) ). 

Under the expression " trustees " are included persons administering 
or managing any charity or recreation ground, or other property or 
thing in relation to which the word is used.^ 



* See page 54. 
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exceeding the number of the overseer trustees, as the council may 
appoint, are to be trustees in their place. When the charity is not 
an ecclesiastical charity, this enactment is to apply as if the church- 
wardens as such were specified therein as well as the overseers (s. 14(2)). 

This provision will enable the Parish Council to appoint as trustees 
the fittest persons for the ofSce, and thus prevent the question of tho 
management of parochial charities in any way influencing the 
appointment of overseers. There is no necessary relation between 
the two offices of overseers and of trustees. So far as regards the 
appointment of trustees to replace the overseers, the provision 
- appUes to aJl charities, whether ecclesiastical or n on -ecclesiastical, but 
so far as regards the appointment of trustees to replace the church- 
wardens the provision appUes to non-ecclesiastical charities only. 
Although the persons appointed by the Parish Council are to be 
trustees in the place of the overseers as nich, or churchwardens as such, 
the Parish Council do not seem prevented from appointing as trustees 
the same persons who happen to be overseers or churchwardens. 
They would be trustees by virtue not of their office hut as appointees 
of the Parish Council. 

Where the vestry of a rural parish were entitled, under the trusts 
of a charity other than an ecclesiastical charity, to appoint any 
trustees or beneficiaries of the charity, the appointment is to be made 
by the Parish Council of the parish, or in the case of beneficiaries, 
by persons appointed by the Parish Council (s. 14 (4) ). 

The ancient vestry will continue to exist for the exercise of any 
power of appointing trustees or beneficiaries of ecclesiastical charities. 

Where the governing body of a parochial charity other than an , 
ecclesiastical charity does not include any persons elected by the ; 
ratepayers or parochial electors or inhabitants of the parish, or 
appointed by the Parish Council or Parish Meeting, the Pari.sh 

» Council may appoint additional members of that governing body not 
exceeding the number allowed by the Charity Commissioners in each 
Cftse ; and if the management of any such charity is vested in a sole 
trustee, the number of trustees may, with the approval of the Charity 
Commissioners, be increased to three, one of whom may be 
nominated by such sole trustee and one by the Parish Council or 
Parish Meeting.' Nothing in this provision is to prejudicially affect 
the power or authority of the Charity Commissioners, under any of 
^E the Acts relating to charities, to settle or alter schemes for the better 
^HBdministration of any charity (s. 14 (3) ). 

^B It is only in the case of a charity without any popular elective 
^^ulement On the board of trustees that the Parish Council may 
■3 the application of ihis provisioD to boroughs 
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appoint additional members of that body. The fact that the 
overseers or churchwardens are members of the board of trustees 
will not prejudice the power of the Parish Council to appoint 
additional trustees, as that powder will vest in them as soon a$ they come 
into office, and the overseers then in office ^vill have been appointed 
by the justices, and not by the Parish Council. If the parochial 
charity is for the benefit of more than one civil parish (s. 75 (2) ), 
the appointment of additional trustees would have to be made by a 
joint committee of the Parish Councils concerned.^ So far as 
regards an appointment of additional trustees by a Parish Meeting 
that Meeting are empowered to appoint an additional trustee in 
the case only of a charity managed by a sole trustee, and the power 
to appoint will be subject to the Charity Commissioners approving an 
increase of the number of trustees to three. 

The term of office of a trustee appointed under these provisions is 
to be four years, but of the trustees first appointed, one half, as 
nearly as may be, to be determined by lot, are to go out of office at 
the end of two years from the date of their appointment, but are to 
be eligible for re-appointment (s. 14 (7) ). 

Where a parish is divided by the Act, the County Council may by 
order provide for the application to different parts of that parish of the 
provisions with respect to the appointment of trustees or beneficiaries 
of a charity. The order will require the approval of the Charity 
Commissioners (s. 36 (3). It is by section 36 (10) to be deemed to 
be an order under section 57 of the Local Government Act, 1888 f 
but it will not require confirmation by the Local Government Board 
(s. 40). Where a parish divided by the Act is wholly urban, the 
County Council could make no order with respect to charities, as the 
provisions of the Act relate only to rural parishes, subject to the 
power of the Local Government Board to confer on a Town Council 
or other body' the powers of a Parish Council with respect to 
charities. Where any parish divided by the Act is only partly urban, 
an order of the County Council might apparently apportion the 
endowment, and deal with the appointment of trustees or beneficiaries 
as far as regards the new rural parish. 

The provisions with respect to the appointment of trustees by the 
Parish Council or Parish Meeting, except so far as the appointment is 
transferred from the vestry, are not to apply to any charity until the 
expiration of forty years from the date of its foundation, or, in the case 
of a charity founded before the passing of the Act, namely 5th March, 
1 894, by a donor, or by several donors, any one of whom is living at the 
passing of the Act, until the expiration of forty years from the passing 
of the Act, unless with the consent of the surviving donor or donors 
(s. 14(8)). 

Whilst a person is trustee of a parochial charity he is not, nor is his 
wife or any of his children, to receive any benefit from the charity 
(s. 14 (9) ). ^ 

' See page 137 as to Joint Committees, '^ See page 192. ^ See page 169. 
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The accounts of all parochial charities, not being ecclesiastical Parochial 
charities, are to be laid annually before the Parish Meeting of any charmes. 
parish affected thereby, and section 44 of the Charitable Trusts Accounts. 
Amendment Act, 1855 (18 & 19 Vict., c. 124), is to apply (Local 
Government Act, s. 14 (6) ). 

The accounts which the trustees of every charity are required to 
make out, are an account of their gross income for the year, an account 
of all balances in hand at the commencement of the year and of 
receipts during the year, an account of all payments during the year, 
and an account of all monies owing to or from the charity. A copy 
of the accounts of parochial charities must within fourteen days after 
the day appointed under section 44 of the 18 & 19 Vict, c 124,* for 
making out the accounts, be delivered to the chairman of the Parish 
Meeting, and be presented by him at the next General Parish 
Meeting, and a copy must be entered in the minutes of the last meeting. 

The names of the beneficiaries of dole charities ^ are to be published ??^ °'»i*° 
annually in such form as the Parish Council, or, where there is no published? 
Parish Council, the Parish Meeting think fit (s. 14 (6) ). 

The draft of every scheme relating to a charity, not being an ecclesi- Draft schemes, 
astical charity, which affects a rural parish is to be communicated, 
on or before the publication of the notice of the proposal to make 
an order for such scheme, in accordance with section 6 of the Charit- 
able Trusts Act, i860 (23 & 24 Vict. c. 136), to the Council of the 
parish, and where there is no Parish Council to the chairman of the 
Parish Meeting. In the case of a Parish Council, the Council may, 
subject to the provisions of this Act with respect to restrictions on 
expenditure,' and to the consent of the Parish Meeting, either 
support or oppose the scheme, and for that purpose the Council arc 
to have the same right as any inhabitants of a place directly affected 
by the scheme (Local Government Act, 1894, s. 14 (5) ). 

No order establishing a scheme for the administration of any charity 
is to be made by the Charity Commissioners before the expiration of 
one calendar month after public notice of the proposal to make the 
order has been given. The Charity Commissioners are to receive 
and consider all objections and suggestions relating to the order, and 
they may withhold, suspend, or modify their proposed order as they 
shall thereupon, or in the result of further inquiry or otherwise, think 
expedient (23 & 24 Vict. c. 136, s. 6). An appeal against an order 
of the Charity Commissioners establishing a scheme for the adminis- 
tration of a charity may be made, within three months of the definitive 

* Section 44 of the Act of 1855 is reprinted in full at i)age 253 of the Appendix. 

* According to Coke on Littleton " dole " is the " share of any man in a lot 
meadow or common meadow which is divided yearly and distributed by lots 
among the owners." The rent or produce of ** dole chanties " is distributed among 
the recipients of the charity. 

* Ste page 69. 
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police, by a Secretary of State ; and in any other case, by the Local 
Government Board (s. 4 (i) (3) ). 

The opening words of this provision limit the privilege conferred 
upon the parochial electors and the Parish Council to the use of rooms 
situated in their parish, but in other respects the scope of the provision 
is exceedingly wide. Not only rooms in elementary schools, but every 
room maintainable out of local rates will be available for the pur- 
poses mentioned, except where a suitable public room vested in the 
parochial authorities exists. The room must be suitable for the purpose 
for which it is required. Board rooms and offices of Boards of 
Guardians, rooms under the control of the standing joint committee 
of the Quarter Sessions and the County Council for the purpose of the 
police and other matters, and rooms provided under any of the 
Adoptive Acts, will be at the disposal of the parochial electors and 
Parish Council. 

There is no provision in the Act with respect to the manner in which 
the parochial electors may avail themselves of the use of a room, but 
these electors can, as a body, act only in a Parish Meeting, and 
when the use of a room is required, a resolution directing the required 
notice to be given should be passed by the Meeting. In practice 
it would be found convenient that a standing resolution should be 
passed at each assembly of the Parish Meeting empowering a com- 
mittee to take the necessary steps in preparation for the next 
assembly. The reasonable notice to the persons having control over 
the room required by section 4 (i) could be given by such com- 
mittee. The Parish Council could direct their clerk to give the 
required notice. 

In every case the requisition for the use of the room must be made 
by the parochial electors or the Parish Council, as the provision which 
permits rooms to be used for local enquiries, committees, and meet- 
ings other than Parish Meetings or meetings of the Parish Council, 
confers no right on the persons conducting the inquiries, or forming 
the committees, or holding meetings, to themselves requisition a room. 
The reference to " meetings convened by the chairman of the Parish 
Meeting, or by the Parish Council," appears to cover ordinary public 
meetings, if convened by the chairman or Council. Parish Meetings 
and meetings of the Parish Council are, it will be noticed, expressly 
mentioned as being purposes for which rooms may be used. The 
meetings as to allotments are restricted to meetings convened in the 
manner prescribed by the Allotments Act, 1890, or otherwise as 
prescribed by the Local Government Board, but the Act of 1890 
prescribes no manner in which " public meetings to discuss any 
question relating to allotments " are to be convened. Section 5 of 
the Act ' which authorises, under certain conditions, schoolrooms to 



* See page 372 of the ApjXindix. 



V-] 



POWERS OF PARISH COUNCIL. 



be used free of charge for such public meetings, requires a notice of p'»"^ 
the intention to hold the meeting to be given to the school authorities u«or« 
not less than six days before the meeting. It does not prescribe the "'"'"' 
manner in which the meeting itself is to be convened. 

In debate on the consideration of the Lnrds' Hmendmenta to the Local I 

Covemment Bill on (lie IJlh or February, 1S94, Mr. Adand slated that (be I 
Elducation Department would issue as early as possible on indication of the 
intetptetation they would apply to the word "reasonable," which would go into 
some detail. 

If, by reason of the use of the room for any of the purposes men- ^|^ 
tioned in the section, any expense is incurred by the persons having 
control over the room, or any damage is done to the room or to the 

building of which the room is part or its appurtenances, or the furniture I 

of the room, or the apparatus for instruction, the expense or damage I 

_jU to be defrayed as part of the expenses of the Parish Meeting or I 

irish Council or inquiry as the case may be ; but when the meeting I 

ii called for the purpose of the candidature of any person, the expense I 

I damage is to be reimbursed to the Parish Meeting or the Parish I 

■ nindl by the persons by whom or on whose behalf the meeting is I 

JDnvened (s. 4 (z) ). I 

The expenses or damages will, in the case of an inquiry for parochial | 

Mes, be defrayed as part of the expenses of the inquiry, but in all I 

Other cases they will be defrayed in the first instance as part of the I 

expenses of the Parish Meeting or Parish Council, in accordance with I 

the provisions of section 1 1 (4) of the Act' When a meet- I 

ing for the purpose of the candidature of any person for the Dis- I 
trict or the Parish Council is convened, it is provided that the 
expense or damage shall be reimbursed to the Parish Meeting or the 

Parish Council by the persons by whom or on whose behalf the I 

meeting is convened. This assumes that meetings for the purpose of I 

candidature will be convened only at the request of persons interested, I 

and the Act does not authorise the Parish Meeting or the Parish I 

Council themselves to convene any such meeting unless at the request I 
of persons who are personally responsible to them for any expense or 
damage incurred, For every use of the room, other than for an 

inquiry and any candidature, including meetings for allotments and I 

any committee or officer appointed by a County or District Council to I 

administer public funds within or for the purposes of the parish, the I 

expenses or damages incurred are repayable out of the poor rate as | 
part of the expenses of the Parish Council or Parish Meeting, as Ihi- 
case may lie. 

The vestry of a parish have been accustomed as of right under the S^_^ ""S? 
common law to meet in the vestry room attached to a church, and Meti 
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>i«ce of Meeting evcn in the sacred edifice itself where there was no vestry room, or 
Vestry room or where it was insufficiently large for the meeting. But in parishes 
hnrdL where certain Acts were in force this common law right was subject 

to exceptions. Where the vestry was elected under the Vestries' 
Act, 1 83 1 (i & 2 Will. IV., c. 60), it was directed that if the vestry 
room was not sufficiently large and commodious, the vestry meeting 
should be held elsewhere within the parish, but not in the church or 
chapel (s. 29). In a parish where an order under the Vestries' Act, 
1850, (13 & 14 Vict, c. 57), had been made^ after the expiration of 
twelve months from the making and publishing of the order, no 
meeting of the vestry was to be held in the church or chapel, nor, 
except in case of urgency and with the previous approval of the 
Local Government Board, in the vestry room attached to the church 
or chapel (s. 2). 

These Acts are rarely in force in rural parishes, and consequently 
the vestry in those parishes generally have the old common law right of 
meeting in the vestry room or church. Whether that right is trans- 
ferred to the Parish Council or Parish Meeting is a matter of import- 
ance to many parishes. The general " powers " of the vestry are 
transferred by section 6 (i) of the Local Government Act, 1894, to 
the Parish Council of a parish having a separate Parish Council, and 
by section 19 (4) of the Act to the Parish Meeting of a parish not 
having a separate Parish Council. Under the term " powers " are 
expressly included "rights, jurisdiction, capacities, privileges, and 
immunities " by section 100 of the Local Government Act, 1888, 
which is made applicable to the Local Government Act, 1894, by 
section 75 (i) of the new Act. There seems no reason to doubt that 
among the rights and privileges of the vestry which are transferred 
to the Parish Council or Parish Meeting, as the case may be, is the 
right or privilege of meeting in the vestry or church. In a parish 
having a separate Parish Council, it will be that council and not the 
Parish Meeting who will have the right or privilege of using the 
vestry or church for their meetings ; but in a parish not having a 
separate Parish Council, the right or privilege will, subject to the pro- 
visions of any grouping order, belong to the Parish Meeting. 

Meetings No Parish Meeting or meeting of a Parish Council is to be held in 

Si^u premise! premises licensed for the sale of intoxicating liquor, except in cases 

where no other suitable room is available for such meeting, either free 

of charge or at a reasonable cost (s. 61). 

In many rural parishes the only available room for parochial and 
other public business forms part of licensed premises. Where that is 
so, or where any other suitable room cannot be obtained except at an 
unreasonable cost, the prohibition in the section will not apply. 

^ See page 52. 
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The important subjects of the powers of the Parish Council under Adopdve Acts, 
the adoptive Acts, and the acquisition of land by the Parish Council Acquisition of 
for the purpose of their duties, are separately treated in the two ^*"**' 
following chapters. 
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The title of " the Adoptive Acts " is given by section 7 of the 
Local Government Act, 1894, to the following Acts, inclusive of any 
Acts amending the same, namely, — 

(a.) The Lighting and Watching Act, 1833 ; 

\b,) The Baths and Washhouses Acts, 1846 to 1882 ; 

\c,) The Burial Acts, 1852 to 1885 ; 

(V.) The Public Improvements Act, i860; 

(e,) The Public Libraries Act, 1892. 

The observations in this chapter almost exclusively relate to rural 
parishes, as the Act does not generally alter the mode of adoption or 
the execution of the adoptive Acts in urban districts. But certain 
provisions enable an urban district council to transfer to themselves 
the powers of any authority executing the Acts within their district, 
and direct that, after the appointed day, the approval of the urban 
district council must be obtained to the adoption of an Act for any 
part of the district. 

General Provisions of the Local Government Act, 1894. 

The adoptive Acts come into force only where adopted, and, as 
from the appointed day, the power of adopting any of them in a 
rural parish belongs exclusively to the parish meeting (s. 7 (i)). 

Not less than fourteen days' notice of the Parish Meeting, at which 
it is proposed to adopt any of the adoptive Acts, must be given 
(Schedule i. Part i, r. 3). An Act is adopted by means of a resolu- 
tion passed by the requisite majority at the Parish Meeting.^ 

Some of the adoptive Acts can be adopted not only for a parish 
but for a part of a parish, and where that is the case, the Act may 
be adopted by a Parish Meeting held for that part (s. 7 (4) ). In 
dealing with the subject of Parish Meetings, allusion has been made 
to the provisions relating to the holding of parish meetings for part of 
a rural parish.' 

* See Chapter II. as to proceedings of Parish Meetings. 
' See page 20. 
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The powers conferred on the Parish Meeting in relation to ihe 
adoptive Acts are not confined to determining whether any of these 
Acts shall be put in force in the parish, for, although, as will be ^ 
shortly shown, the execution of the Acts will usually be entrusted to 
Other hands, the Parish Meeting will be able to control to a 
considerable extent the amount of the rates and expenditure under 
the Acts. 

Where it is provided by an adoptive Act that a particular majority 
(rf the Vestry or other voters should agree to the adoption or 
abandonment of the Act, or as to other matters, Ihe like majority of 
the Parish Meeting, or, if a poll is taken, of the parochial electors, will 
be required, and where the opinion of the voters under any Act was 
to be ascertained by voting papers, the opinion of the parochial 
electors is to be ascertained by a poll taken in manner proiided by 
the Loca] Government Act, 1894 (s. 7 (2)), i.e., as prescribed by 
Rules to be framed by the Local Government Board under section 
48 (8), to which reference is made in dealing with elections under the 
Act.' Any one parochial elector is entitled to demand a poll in 
the case of a resolution submitted to a parish meeting for the 
adoption of any of the adoptive Acts (Schedule i. Part i, r. 7). 

Where, under any of the adoptive Acts, the consent or approval of, 
or other act on the part of the vestry or meeting of ratepayers or 
voters of a rural parish, was required in relation to any expense or 
rate, the consent or approval or other act devolves, under the Local 
Government Act, 1894, on the Parish Meeting in the place of the 
vestry or meering of inhabitants or voters (s. 7 (3)). In some 
instances under the Acts, the Parish Meeting will be required to 
determine the amount of the rate. 

When any of the adoptive Acts is adopted for the whole or part of ^ 
a rural parish after the appointed day, and the parish has a Parish i 
Council, the Parish Council will \k the authority for the execution of 
the Act (s. 7 (7)); but in parishes without a Parish Council,' the 
Commissioners or other body required to be appointed by the 
particular adoptive Act will be the authority for its execution, unless, 
on the application of the Parish Meeting, the County Council confer 
on that meeting the power of a Parish Council to execute the Act. 
Where such a power is conferred on the Parish Meeting, they can 
appoint a committee of their own number to exercise that power. 
The acts of the committee must be submitted to the Parish Meeting 
for their approval (s. 19 (3) (10)). 



of the Loca] Govcrnmeni Board 1 
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The Parish Council, on coming into office, will also, as a matter of 
course, be the authority for the execution of an adoptive Act in 
those cases where the area under any existing commissioners or other 
authority is co-extensive with the parish, and all the powers, duties, 
and liabilities of that authority will be transferred to the Parish 
Council (s. 7 (5) ). But in cases where the area is not co-extensive 
with the parish, other provisions will, according to circumstances, 
take effect after the appointed day. 

Where any adoptive Act is in force in a part only of a rural parish, 
the existing authority under the Act, or the Parish Meeting for that 
part, may transfer the powers, duties, and liabilities of the authority 
to the Parish Council. The transfer may be made, subject to any 
conditions with respect to the execution of the Act, by means of a 
committee, as to the authority or Parish Meeting seems fit, and any such 
conditions may be altered by the Parish Meeting (s. 53) (i) ). It will 
be observed that it is not obligatory that the ttansfer should be 
made, and that either the existing authority or the Parish Meeting 
may make the transfer and lay down the conditions for the execution 
of the Act by a committee of the Parish Council. On the transfer 
taking effect, the existing authority will cease to exist, and any 
subsequent alteration of the conditions would have to be made by 
the Parish Meeting. 

Where the area under the existing authority is not comprised 
within one rural parish, the powers and duties of the authority will 
be transferred to the Parish Councils of the rural parishes wholly or 
partly comprised in that area, or, if the area is partly comprised in 
an urban district,^ to those Parish Councils and the District Council of 
the urban district. Until other provision is made in pursuance of 
the Act, the transferred powers are to be exercised by a joint 
committee appointed by those Councils.* Where any such rural 
parish has not a Parish Council, the Parish Meeting will appoint 
members of such joint committee (s. 53 (2) ). This provision, unlike 
that relating to the case of an adoptive Act being in force in part 
only of a rural parish, is imperative, and the transfer must take place. 

So far, the provisions mentioned relate, except where otherwise 
indicated, to rural parishes ; but the Act also contains provisions 
affecting the adoption and execution of the adoptive Acts in urban 
parishes which may conveniently be referred to here. 

Where there is in any urban district,^ or part of an urban district, 
any authority constituted under any of the adoptive Acts, the Council 
of that district may resolve that the powers, duties, property, debts, 
and liabilities of that authority shall be transferred to the Council as 

from the date specified in the resolution, and upon that date the 

« 

^ This does not include a county borough as that is not an *• urban district" 
within the meaning of the Local Government Act, 1894 (ss. 21 (i), 35). 
* As to joint committees, see page 137. 
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same will be transferred accordingly, and the authority will cease to roJCIons 

exist, and the Council will be the successors of that authority. — 

After the appointed day it will not be possible to adopt an Act for 

any part of an urban district without the approval of the Council of 

that district (s. 62). These provisions of section 62 have application 

to the Burial Acts and the Public Improvements Act, i860, only, as 

in an urban district the other adoptive Acts must, without exception, 

be adopted and executed by the urban authority exclusively. There 

is no provision in the Act to meet the case of an area under an 

existing authority comprised in more than one urban district similar 

to the provision in section 53 (2), see page 86. 

The property, debts, and liabilities of any authority under any of Property of 
the adoptive Acts, whose powers are transferred in pursuance of the lithonues. 
Act, will continue to be the property, debts, and liabilities of the 
area of that authority, and the proceeds of the property must be 
credited, and the debts and liabilities and the expenses incurred in 
respect of the said powers, duties, and liabilities, be charged to the 
account of the rates or contributions levied in that area, and where 
that area is situate in more than one parish the sums credited to 
and paid by each parish must be apportioned accordingly (s. 53 (3) ). 
The apportionment may be made by agreement of the Parish 
Councils or other authorities interested, and in default of agreement, 
by arbitration under the Arbitration Act, 1889,^ (Local Government 
Act, 1894, s. 68). 

It will be the duty of every authority whose powers are transferred LiquicUtiaa of 
to liquidate, as far as practicable before the appointed day, all supenSSed'^ 
current debts and liabilities incurred by the authority (s. 86 (2) ). authorities. 

The officers of any authority under the adoptive Acts, whose Transfer of 
powers are transferred to the "Parish or District Council, will become J|Jj252ded 
the officers of that council, and hold their offices by the same tenure authoritie*. 
and upon the same terms and conditions as before, and, while 
performing the same duties, will receive not less salary or remunera- 
tion than before. They will be entitled to compensation for any 
loss of emoluments* (s. 81). Any byelaws or regulations of any ^yciaws. 
authority in force at the time of the transfer will continue in force as 
if made by the Council to whom the powers are transferred, and may 
be revoked or altered accordingly (s. 87). 

So far as rural parishes are concerned, a means of avoiding Aiteradooof 
the stereotyping under all circumstances of existing areas under the ^^^^*^' 
adoptive Acts is provided by the Local Government Act, 1894, for 
on the application of a Parish Council, the County Council may, 
by order, alter the boundaries of any such area if they consider 
that the alteration can properly be made without any undue 
alteration of the incidence of liability to rates and contributions, or 
of the right to property belonging to the area, regard being had to 
any corresponding advantage to persons subject to the liability or 
entitled to the right (s. 53 (4) ). 

^ Su pages 183 to 185 as to existing officers. ^ See page 366. 
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The Local Government Act will not otherwise alter the incidence 
of charge of any rate levied to defray expenses under any of the 
adoptive Acts, and rates will continue to be made and charged as 
before, and property applicable to the payment of such expenses will 
continue to be so applicable (s. 7 (6) ). 

Expenses under the adoptive Acts will not be reckoned as 
expenses of the Parish Council for the purpose of the limitation of 
the rate to sixpence in the pound under section 11 (3), but where 
there is no Parish Council, these expenses will be included as 
expenses of the Parish Meeting for the purpose of the similar 
limitation under section 19 (9) of the rate levied for defraying the 
expenses of that Meeting. The limitations on rates laid down by 
some of the adoptive Acts are referred to under the respective Acts. 

The demand note for any rate levied for defraying the expenses 
of a Parish Council or Parish Meeting must state in the prescribed 
form the proportion (if any) of the rate levied for the purpose of any 
of the adoptive Acts (s. 1 1 (5) ). 

A Parish Council who borrow for the purposes of any of the 
adoptive Acts must do so in accordance with the Local Government 
Act, but the charge for the purpose of any of the adoptive Acts will 
ultimately be on the rate applicable to the purposes of that Act 
(s. 1 2 (3) ). As pointed out in Chapter IV, the power of a Parish 
Council to borrow for the purposes of the adoptive Acts may be wider 
under the new Act than it would have been under the adoptive Acts.* 

A Parish Council executing the Acts can acquire land compulsorily 
under the Local Government Act, 1894, for the purposes of those 
Acts.' Where the Acts authorised the purchase of land it was by 
agreement only. 

Another effect brought about by the Parish Council executing the 
Acts is that the accounts thereby become subject to audit by the 
district auditor.* With the exception of accounts of Public Library 
Commissioners the accounts of authorities are not, under the adoptive 
Acts, subject to government audit. 

The general provision in section 52 (5) of the Local Government 
Act, 1894, directing that all enactments in any Act, whether general 
or local and personal, relating to any powers, duties, or liabilities 
transferred by the Act to a Parish Council or Parish Meeting from 
the vestry, or overseers, or churchwardens and overseers, are, subject 
to the provisions of the Act, and, so far as circumstances admit, to 
be construed as if any reference therein to the vestry, or to the 
overseers, or to the churchwardens and overseers, referred to the 
Parish Council or Parish Meeting as the case requires, and the 
enactments are to be construed with such modifications as may be 
necessary for carrying the Act into effect, has application to the 
construction of the adoptive Acts. 



* See page 68. 



See page 105. ' See page 174. 
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The Lighting and Watching Act, 1833. 

(3 & 4 Will. IV. c. 90). 

This Act may be adopted by a majority of iwo-thirtls of the vott-s 
of the parochial electors of any parish present at a Parish Meeting or 
at a poll consequetil thereon (3 & 4 Will IV. c. 90, s, 8). If a poll 
is taken, the two-thirds majority must also be a clear majority of all 
the i>arochial electors of the parish (s. 11). 

Its provisions may be adopted as to lighting or as to watching, or 
as to lighting and watching, as may be deemed expedient (s. 71), and 
it may be adopted for a part only of a parish by a Parish Meeting held 
for that part (s. 73). 

If the Parish Meeting convened lo adopt the Act do not determine 
to adopt it, one year must elapse before the (Question of the adoption 
of the Act can be again submitted to the Parish Meeting (s. 16). 

If the Act is adopted for a rural parish without a Parish Council, the 
Parish Meeting must forthwith determine that a certain number of 
inspectors, not being more than twelve nor less than three, shall be 
elected to cany the purposes of the Act into effect (s. 8). 

The inspectors must be resident ratepayere, assessed to the poor 
ite on an annual value of ^15 (s. 17). One-third of their number go 

:t of office annually, and their places are filled at the annual parish 
faceting for the purposes of the Act. The outgoing inspectors are 
djgible for re-election (s. 19). Casual vacancies must be filled imme- 
diately when the number of inspectors is reduced to less than three 
(a. 21). The inspectors must meet on the first Monday in every 
month at noon at some convenient place or office, previously publicly 
notified (s. 22). One-third of the body form a quorum, except in the 
case where only three inspectors have been appointed, when the 
quorum is two (s. 23). 

The inspectors elected by two or more adjoining parishes may unite 
the better carrying into effect the purposes of the Act (s, 61). In 

ftrish with a Parish Council, this and other provisions of the Act 

luld, after the adoption of the Act, be carried into execution by that 

The inspectors or Parish Council, as the case may be, may provide 
" keep up fire engines, with pipes and other utensils proper for the 
and may provide proper places for keeping the same, and may 
such engines under the care of some proper person or persons, 
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and make him or them such allowance for his or their trouble as may 
be thought reasonable (s. 44). 

They may contract with any person or company for lighting the 
streets, roads, and other places either with electricity, gas, oil, or ^ith 
any other material, or in any other manner, or for furnishing lamps, 
lamp irons, lamp posts, watchboxes, posts, chains, pales, rails, and 
other necessary things (s. 57). 

The provisions of sections 39 to 43 of the Act authorising the 
appointment of watchmen and determining their duties are now 
practically obsolete. Watchmen under the Act are superseded where 
a county police are established. 

Land and buildings may be purchased or rented for the purposes of 
the Act (s. 59), but the Act confers no compulsory powers of acquisi- 
tion. A Parish Council executing the Act would be able to purchase 
land compulsorily under section 9 of the Local Government Act, 
1894.* 

The inspectors or Parish Council may appoint and pay a treasurer 
and other officers, and hire and rent offices (s. 24). The treasurer 
must give security to their satisfaction (s. 25). 

Lontui meeting The Act requires the inspectors within one month next after the 
expiration of twelve months from the day of adoption of the Act to 
give notice to the churchwardens that they are ready to produce their 
accounts and vouchers, and thereupon the churchwardens are to give 
notice of a meeting of ratepayers wdthin ten days of receipt of such 
notice, for the purpose of producing such accounts, and for the 
election of inspectors, and for determining the amount of money to be 
raised for the current year. In the following years the meeting is to 
be held on the same day, except when it falls on a Sunday, and then 
on the day following (s. 18). 

The accounts and vouchers are to be verified by a statutory declara- 
tion made before two justices by the inspectors (s 19). 

The provisions of sections 18 and 19 of the Lighting and Watching 
Act require some consideration in view of the altered circumstances 
brought about by the Local Government Act. Few parishes with a 
a population so small as not to have a Parish Council are likely to 
adopt the Act, and where a parish has a Parish Council that Council 
will, as mentioned before, be substituted for the inspectors. In that 
case the Parish Council should take the necessar)' steps to convene the 
annual assembly of the Parish Meeting for the purpose of the Act at 
such a time as the ratepayers are directed to meet by the Act, but of 
course no inspectors will be appointed by that meeting. So far as 



^ As to such compulsory purchase, see Chapter VI. 
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Parish Councils are concerned, the provisions of the Local Govern- Lighting anc 
ment Act relating to their accounts ^ will in practice supersede the ^*'*^^ ^ 
provisions of the Act of 1833 concerning the same matter. In the Annu*iMeetii 
case of a parish without a Council the procedure to be followed under 
the Lighting and Watching Act, 1833, as modified by the Local 
Government Act, 1894, is by no means clear. The inspectors will be 
performing their statutory duty if they communicate, as directed by 
the Act of 1833, to the churchwardens, for the powers and duties of 
the churchwardens under the Act are not affected by the Act of 1894, 
where there is no Parish Council. The churchwardens as such have 
no power to convene a Parish Meeting, and reliance must therefore be 
placed on the persons authorised to convene Parish Meetings'-' 
voluntarily undertaking to convene the annual assembly of the Parish 
Meeting for the purpose of the Lighting and Watching Act. 

It is important that such a Parish Meeting should be convened every 
year, as the total amount of money to be raised in any one year for 
the purpose of the Act, is to be fixed and determined by the Parish 
Meeting at their first meeting and subsequent yearly meeting (3 & 4 
Will. IV., c. 90, s. 9). The expenses are paid out of a rate levied by Expenses, 
the overseers in the same manner as a poor rate, but the owners and 
occupiers of houses, buildings, and property (other than land) ^ are to 
be rated at and pay a rate in the pound three times greater* than that 
at which the owners and occupiers of land are to be rated at and pay 
(s. ^^), Tithes are assessable as land (14 & 15 Vict., c. 50). 

The Act confers no borrowing powers. Such powers seem un- Borrowing. 
necessary. 

After the expiration of three years from the adoption of the Act Abandonment 
the Parish Meeting may determine that from and after a certain date ^^ ^^^' 
the Act shall no longer be in force in the parish (3 & 4 Will. IV., c. 
90, s. 15). A simple majority only is required for the abandonment 
of the Act. 

The Lighting and Watching Act, 1833, is, so far at least as lighting ^p*"^'*?*!-^^ 
is concerned, superseded in urban districts, and in any place within a under p. K. a< 
rural district where the powers of an urban authority under the Public ^^^^' 
Health Act, 1875, to light the streets markets and public buildings 
in such place, have been conferred upon the Rural Sanitary Authority 
or District Council by an order of the Local Government Board (38 & 
39 Vict., c. 55, s. 163). 

* See page 173. 

* See page 14. 

•Coal mines are rateable, not as **lancl," but as "property other than 
land." — Thursbyw Overseers of Bncrcliffe-with-Extuistk ([1894] I Q.B., 567 ; 
10 T.L.R., 397 ; W.N. (1894), 63). 

* This means that land should j^y in the proportion of one quarter of the rate. 
— R. V. Somersetshire Justices (22 J. P., 431), followed in A', v. Scuth- Eastern 
RailttKiy (Law Journal (Notes of Cases), vol. 19, p. 121). 
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The Baths and Washhouses Acts, 1846 to 1882. 

These comprise the following statutes — 
The Baths and Washhouses Act, 1846, (9 & 10 Vict. c. 74) ; 
The Baths and Washhouses Act, 1847, (10 & 11 Vict. c. 61) ; 
The Baths and Washhouses Act, 1878, (41 & 42 Vict. c. 14) ; and 
The Baths and Washhouses Act, 1882, (45 & 46 Vict. c. 30). 
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The Baths and, Washhouses Acts may be adopted with the 
approval of the Local Government Board ^ for any parish not 
within an urban district (9 & 10 Vict., c. 74, s. i^. A resolution of 
the Parish Meeting adopting the Acts must be carried by at least two- 
thirds of the number of votes given on the question at the meeting, 
or the poll consequent thereon, and a copy of the resolution extracted 
from the minutes and signed by the chairman, must be sent to the 
Local Government Board, and when the approval of that Board has 
been signified the Acts come into operation in the parish (s. 5). 

In the case of a parish without a Parish Council, the Parish Meet- 
ing are to appoint, not less than three nor more than seven ratepayers 
of the parish, Commissioners for carrying the Acts into execution. 
One-third of the Commissioners, or as nearly as may be one-third, (to 
be determined among themselves) are to go out of office yearly, but 
are to be eligible for immediate re-appointment (s. 6). Any vacancies 
in the commissionership may be filled up by the Parish Meeting when 
and as the meeting think fit (s. 8). The Parish Meeting are also 
required to appoint yearly two persons not being Commissioners to 
audit the accounts of the Commissioners and report thereon to the 
meeting (s. 15). The Commissioners must meet at least once a 
month (s. 9) ; one-third of their number is a quorum, but when only 
three Commissioners have been appointed, the quorum may be two 
(s. 11). The Commissioners are a corporate body, with a common 
seal, and they may hold and convey any lands vested in them for the 
purposes of the Acts (s. 20). 

Lands vested in the Guardians or others for the general benefit of 
the parish may, with the approval of the Guardians and the Local 
Government Board (and of the Parish Meeting of a parish without a 
Parish Council), be appropriated for the purposes of the Acts, or 
lands may be purchased or hired (s. 24) ; but the Acts do not autho- 
rise the compulsory acquisition of land. Where, therefore. Commis- 
sioners execute the Acts, they cannot purchase or take any lands under 
the Lands Clauses Acts otherwise than by agreement (10 & 11 Vict 
c. 61, s. 4). This does not apply to a Parish Council executing the 
Acts, who under section 9 of the Local Government Act, 1894, are 
empowered to acquire land compulsorily for any purpose for which 
they are authorised to acquire it. Upon the lands purchased or 



^ 34 & 35 Vict., c. 70. 
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Otherwise acquired for the purposes of the Acts, the Commissioners or ] 
Parish Council executing the Acts may erect any buildings suitable 
for public baths and washhouses, and make any open bathing 1 
places and convert any buildings into public baths and washhouses 
(9 & 10 Vict, c, 74, s. 25), There may be open drying grounds 
in connection with the washhouses, and covered swimming baths 
may also be provided or acquired under the Acts {41 Vict. c. 16, 
s. 3). Existing baths and washhouses may be purchased or 
leased, and the trustees of any public baths and washhouses 
may, under certain conditions, transfer them to the commis- 
sioners or Parish Council, as the case may be, for the purposes of the 
Acts f9 & 10 Vict. c. 74, s. 27 ; 45 & 46 Vict. c. 30, s. 2). The 
number of baths and washing tubs provided for the labouring class 
must not be less than twice the number of baths and washing tubs 
of higher classes (g & 10 Vict c. 74, s. 36 ; lo&ii Vict, c 61, s. 5). 
Gas and water companies may in their discretion grant and furnish 
supplies of water or gas, either without charge or on other favourable 
terms (9 & 10 Vict, c 74, s. 28). 

From the beginning of November to the end of March, any swim- '.._.. ^ 
ming bath, whether covered or open, may, for any period, be kept iwialmng bS 
closed, or a gymnasium or other means of healthful recreation, may 
be established therein, or it may be used as an empty building for the 
purposes of healthful recreation or exercise. Any portion of the 
public baths when not required may be used for holding parish meet- 
ings or for other parochial purposes ; but no covered or open swimming 
baths when closed may be used for music or dancing (41 & 42 Vict. 
c 14, s. 5). Charges may be made for the use of the gymnasium or 
Other means of recreation, or for the use of any covered swimming 
bath as an empty room (s, 8). 

The masimutn charges for baths and washhouses are fixed by the 
Acts of 1847 and 1878, as follows :— 

I, Baths for the Labouring Classes. 
Every Lath lo b 
for several child re: 
every bitthcr. 

For one p „ , 

■.t bftth, any sum not exceeding... One Peony. 
Wami liath, at warm shower balh, or vapour Inlh, any 

sum nol cuceeding Two I'ence. 

For several children, not above eight years old, nor exceeding four, batMm; 
together : 
Cold hath, or cold shower lialh, any sum not exceeding... Two Pence. 
Warm bath, or warm shower bath, or vapour bath, any 

sum nol exceeding ... Four Pence, 

2, Baths of any Higher Class, 
Such charges a» the Council and the Commissioners respectively Ihink lit, not 
!■ excee<lin(; In atiy case three limes the choTgcs above mentioned for the several 
I kinds of baths foe the labouring classes. 
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3. Washhouses for the Labouring Classes. 

Every washhouse to be supplied with conveniences for washing and drying 
clothes and other articles. 

For the use by one person of one washing tub or trough, and of a copper or 
boiler (if any), or where one of the washing tubs or troughs shall be used as 
a copper or boiler, for the use of one pair of washing tubs or troughs, and 
for the use of the conveniences for drying : 

For one hour only in any one day, any sura not exceeding One Penny. 
For two hours together, in any one day, any sum not 

exceeding ... ThreePence. 

Any time over the hour or two hours respectively, if not exceeding five 
minutes, not to be reckoned. 

For two hours not together, or for more than two hours in any one day, such 
charges as the Council and the Commissioners respectively think fit. 

For the use of the washing conveniences alone, or of the drying conveniences 
alone, such charges as the Council and the Commissioners respectively think fit, 
but not exceeding in either case the charges for the use for the same time of both 
the washing and the drying conveniences. 

4. Washhouses of any Higher Class. 

Such charges as the Council and the Commissioners respectively think fit. 

5. Open Bathing Places. 

Where several persons bathe in the same water : 

For one person .. One Penny. 

6. Covered Swimming Baths. 

1st Class. — Any sum not exceeding Eight pence for each person. 
2nd Class. — Any sum not exceeding Four pence for each person. 
3rd Class. — Any sum not exceeding Two pence for each person. 

The Parish Council or Commissioners, as the case may be, are 
required to appoint a clerk and such other officers and servants as 
may be necessary, and, with the approval of the Parish Meeting, 
may appoint reasonable salaries, wages, and allowances for such clerk, 
officers, and servants, and when necessary, may hire and rent a suffi- 
cient office for holding their meetings and transacting their business, 
and may agree for and pay a reasonable rent for such office (9 & 10 
Vict. c. 74, s. 122 ; 41 & 42 Vict. c. 14, s. 7). 

The Commissioners with the sanction of the Parish Meeting and the 
approval of the Local Government Board, may borrow for the purposes 
of the Acts (9 & 10 Vict. c. 74, s. 21 ; 41 & 42 Vict. c. 14, s. 9). 

A Parish Council would borrow under the provisions of section 1 2 
of the Local Government Act, 1894. 

Full powers are conferred on the Commissioners or Parish Council, 
as the case may be, to make byelaws for the management, use, and 
regulation of the baths and other institutions provided under the Acts. 
Such byelaws require the approval of the Local Government Board 
(9 & 10 Vict. c. 74, s. 34 ; 41 &42 Vict. c. 14, s. 6) who have issued model 
• forms of byelaws under these enactments, which may be obtained from 
them on application. Any byelaws in force at the time of the transfer 
of powers from the existing Commissioners, will continue in force 
as if made by the authority to whom the transfer is made (Local 
Government Act, 1894, s. 87). 
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The expenses of executing ihe Acts are payable out of the poor 
rate (9 & 10 Vict, c 74, s. 16), and the Parish Meeting may and shall 
order the overseere to levy with and as pari of the poor rate, such 
as Ihey shall deem necessary, and the amount shall be paid 
according to the order of the meeting to the person appointed by the 
Commissioners to receive the same, or to the Parish Council executing 
the Acts (s. 17). Any surplus receipts from the rates and from the 
■ revenue of the baths and washhouaes, after providing a balance 
sutficient to meet the probable liabilities for the next year, are to 
be paid to the overseers in aid of the poor rate (s. 18). 

Section 19 of the Act of 1846, contains provisions enabling two or u 

ore neighbouring parishes which have adopted the Acts to concur in 
caiiying them into execution. 

If, after any institutions pro\ided under the Acts have been estab- A 
lished for seven years, the Parish Council (or the Parish Meeting in 
accordance with the previous recommendation of the Commissioners) 
determine them to be unnecessary or loo expensive to be kept up, the 
Council or Commissioners, with the approval of the Local Government 
Board, may sell the same for the best price that can reasonably be 
obtained, and the net proceeds are to be paid to the credit of the poor 
rale {9 & 10 Vict. c. 74, s. 32). 

The Burial Acts, 1852 to 1885 

Theie Acts consiit of ihe following Statutes : — 

Thk BUBIAL Act, 1851 (15 & 16 Vi«. c. Sj). 
Thk Burial Act, (853 (16 & 17 Vict, c 134), 
The BuiiiAi. Act, 1854 (17 & 18 Vki. c. 87I. 
The BuHiAL Act. 1855 (iS & 19 Vici. c 128). 
The Burial Act, iSsj" (20 & 21 Vici. c 81). 
The Burial Act, 1859 (23 Vict. c. I). 
The Burial Act, i860 (23 & 24 Vict, c 64). 
The Burial Act, 1862 (25 & j6 Vict, c 100). 
The Burial Act, 1871 (34 & 35 Viet. e. 33). 
The BuHtAL Laws Ame.ndmrnt Act, iSSo (43 &44 Vict c. 41). 
The Burial and Registration Acts (Doubts Kemoval) Act, 1881 
(44 & 45 Vici. c. 3). 
The Burial Boards {Contested Elbctioss) Act, 1885 
l4g&49 Vict, c 21). 
A Parish Meeting for the purpose of determining whether a burial .' 
ground shall be provided for the parish may be convened at any time, 
and must be convened where an order in council has been, or is in- 
tended to be made for discontinuing burials (wholly or subject to any 
exception or qualification) in any burial ground of any parish for 
which no Burial Board has been appointed (18 & ipVict. c laS, s, 3). 
If it be resolved by the Parish Meeting that a burial ground shall be 
provided, a copy of the resolution esitracted from the minutes and 
' ' y the chairman, must be sent to the Home Secretary (15 & 16 
I5, s. ro). His approval of the resolution is necessary (34 & 35 
Vict, c 33) 
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Burial Acts. For the purposes of the Local Government Act, 1894, the passing 

Adoption. of a resolution to provide a burial ground under the Burial Acts, 1852 

to 1885, is to be deemed to be an adoption of those Acts (Local 
Government Act, 1894, s. 7 (8)). 

In a parish without a Parish Council, the Parish Meeting afte 
resolving to provide a burial ground, must appoint from three to nine 
ratepayers to be the Burial Board. The incumbent, although not a 
ratepayer, may be appointed. One-third of the members of the Burial 
Board retire annually and are eligible for re-appointment (15 & 16 
Vict. c. 85, s. 11). Vacancies must be filled up within one month of 
notification to conveners of Parish Meetings, and, in default, may be 
filled up by the Burial Board (18 & 19 Vict. c. 1 28, s. 4.) The reasonable 
expenses of taking a poll on the appointment or re-appointment of 
members are to be defrayed by the Burial Board as expenses under the 
Acts (48 & 49 Vict. c. 21). Three members are a quorum ( 1 5 & 1 6 Vict 
c. 85, s. 14). Two persons must be appointed yearly by the Parish 
Meeting to audit the accounts of the Burial Board and report thereon to 
the Parish Meeting (s. 18). The Burial Board are incorporated and 
may hold land for the purposes of the Acts (s. 24). 

The Parish Council or Burial Board, as the case may be, are required 
with all convenient speed to provide a burial ground, and to make 
arrangements for facilitating interments therein. They are to have 
reference to the convenience of access to the burial ground from the 
parish, but the ground may be either within or without the parish (s. 25). 
With the approval of the Parish Meeting, land may be purchased to 
form a burial ground, or existing cemeteries may be purchased. Instead 
of actually providing a burial ground, contracts may be entered into 
with any cemetery company for the interment of the bodies of persons 
who would have had rights of interment in the burial ground of the 
AMuisitionof parish (s. 26). A Burial Board cannot acquire land compulsorily, as 

only the provisions of the Lands Clauses Acts with respect to the 
purchase and taking of lands by agreement are incorporated with the 
Burial Acts (s. 27), but a Parish Council executing the Burial Acts 
may acquire land compulsorily for any purpose for which they are 
authorised to acquire it (Local Government Act, 1894, s. 9). A 
Appropruuion of burial ground would be such a purpose. Lands vested in the 
^^^ ' Guardians or others for the general benefit of the parish, may with the 

approval of the Guardians and the Local Government Board (and of 
the Parish Meeting of a parish without a Parish Council) be appro- 
priated for the purposes of a burial ground, but where any land so 
appropriated is subject to any charitable use, the land is to be taken 
on such conditions as the Chancery Division of the High Court 
appoint and direct (15 & 16 Vict. c. 85, s. 29). 

A Parish Council or Burial Board, as the case may be, can lay out 
and embellish any burial ground provided by them in such manner as 
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may be fitting and proper, and build according to a plan to be approved ^™ 
by the bishop of the diocese, a chapel for the performance of the burial buo»i 
service according to the rites of the established church, and such 
burial ground may be consecrated by the bishop, but an unconsecrated 

E onion must be set apart, and on the unconsecrated portion may be 
uilt a suitable chapel or chapels for the performance of funeral 
services (s. 30). Under 18 & 19 Vict. c. 128, s. 10, where the parish is 
unanimous the whole ground may be consecrated, and within ten years 
another, unconsecrated, burial ground may, if desired, be provided 
separately. 

Since, however, the passing of the Burial Laws Amendment Act, 
i88o(43&:44 VicL C.41), there is practically no legal distinction as 
to the services which may be performed in consecrated and unconse- 
crated ground. 

The Parish Council or Burial Board, as the case may be, may make ^^^^^ 
arrangements for facilitating the conveyance of the bodies of the dead ground. 
from the parish or place of death to the burial ground provided under 
the Act, or 10 any other place of burial {15&16 Vict, c 85, s. 41), and 
with the approval of the Parish Meeting of a parish without a Parish 1 
Council, may hire, take on lease, or otherwise provide fit and proper 
places in which bodies may be received and taken care of, previous to 
iniennent, and make arrangements for the reception and care of the 
bodies to be deposited therein (s. 42). An appeal against the refusal 
or neglect of the Parish Meeting to authorise necessary expenditure 
tnayi under certain circumstances, be made to the Home Secretary ( i S 
~ 19 Vict, c laS.s. 6). 






The Parish Council or Burial Board must conform to and obey the hom'^s^Juj' 
lalions in relation to burial grounds and mortuaries provided 
under the Acts, made by the Home Secretary for the protection of the 
public health and the maintenance of public decency (1S&16 Vict. 
c. 85.5.44). 

The Parish Council or Burial Board, as the case may be, are required ^^Ji"^' ** 
to appoint a clerk and such other officers and servants as shall be 
necessary for their business, and for the purposes of their burial 
ground, and with the approval of the Parish Meeting may appoint 
reasonable salaries, wages and allowances for such clerks, officers and 
servants, and when necessary, may hire and rent a sufficient office for 
holding their meetings and transacting their business (s. ig). 

Money may be borrowed with the sanction of the Parish Meeting Borrowing. 
for providing and laying-out any burial ground, and building a chapel 
or chapels therein. The approval of the Treasury is required for 
borrowing by a Burial Board (s. 20). A Parish Council would borrow 
under the Local Government Act, 1894 (s. 12.) 

Expenses of carrjing the Acts into execution are chargeable upon Ki.ini 
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the poor rates, and the expenses to be so incurred for or on account 
of any parish in providing and laying out a burial-ground and building 
the necessary chapel, or chapels thereon are not to exceed such sum as 
the Parish Meeting shall authorise (15 & 16 Vict c. 85, s. 19); but if 
the Parish Meeting refuse or n^lect to authorise the expenditure of 
necessary sums, the Parish Council or Burial Board may make a repre- 
AppoUo Home sentation to the Home Secretary, who may after inquiry authorise 
them without further authority, sanction, or approval of or by the 
Parish Meeting to incur the necessary expenditure (18 & 19 VicL 
c 1 28, s. 6). Any surplus receipts from the rates and from income 
arising from the burial ground, after providing a balance sufficient to 
meet the probable liabilities for the next year, are to be paid to the 
overseers in aid of the poor rate (15 & 16 YicL c. 85, s. 22). 

A burial ground may be provided for any parish, new parish, town- 
ship, or other district not separately maintaining its own poor (18 & 
19 Vict c. 128, s. 2 ; 20 & 21 Vict c. 81, s. 5), and in that case the 
overseers of the civil parish must levy the contribution for the purposes 
of the burial ground by an addition to the poor rate levied in that 
part of the civil parish which comprises the burial ground district, or 
by a separate rate levied in that part of the civil parish only (18 & 19 
Vict c. 128, s. 13). 

Section 23 of the Act of 1852 contains provisions enabling two or 
more parishes which have respectively resolved to provide burial 
grounds to concur in providing one burial ground, under the manage- 
ment of a Joint Burial Board, incorporated as " The Burial Board for 

the Parishes of and , in the County of " (15 & 16 Vict 

c. 85, s. 24). A Joint Burial Board may at any time before a burial 
ground has been provided be dissolved by the constituent parishes 
(20 & 21 Vict. c. 81, s. 2). 
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The Public Improvements Act, i860 

(23 & 24 Vict. c. 30)* 

The Act may be adopted for any parish having a population of 500 
or upwards, according to the last account from time to time taken by 
authority of Parliament (23 & 24 Vict c. 30, s. 2). A parish with a 
population of less than 500 according to the last published census, 
cannot adopt the Act, and the Act wUl, when adopted, be invariably 
executed by the Parish Council The Act is, by section 2, to be 
adopted in the same manner as the Baths and Washhouses Act, 1846. 
There must, therefore, be a two-thirds majority of the Parish Meet- 
ing, and the approval of the Lx)cal Government Board is necessary. 

Under this Act the Parish Council may purchase or lease lands and 
accept gifts or grants of land, for the purpose of forming any public 
walk, exercise or playground, and may levy rates for maintaining the 
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me, and for removal of any nuisance or obstruction lo the free use ' 
md enjojinent thereof, and for improving any open walk or footpath, 
placing convenient seats, or shelters from rain and for other 
[purposes of a similar nature {s. i). 

Expenses are raised out of the poor rate (s. 3) ; but a rate for ' 

' e purposes of the Act must not exceed 6d. in the ^ (s. 7), and it 

Vmust be agreed to by a majority of at least two-thirds of the Parish 

Meeting (s. 4). It is no longer required that the majority should be 

wo-lhirds in va/ue of the assembled ratepayers (Ix)cal Government 

1894, s, 89 and sched. j). Before the rate can be imposed a 

, in amount not less than one-half of the estimated cost of the 

roposed improvement, must be raised, ^ven or collected by private 

tubscriplion or donation (25 & 34 Vict, c, 30, s. 6). 

Generally the Parish Council will have for the purposes of the Act ' 
' nilar powers to those conferred by the Baths and Washhouses Act, 
fa846 (s. 3). 

No borrowing powers are conferred by the Public Improvements 1 

Act, i860 ; but, notwithstanding that the Act confers no such powers, 

_ I Parish Council could borrow under the Local Government Act, 

1894, for the purpose of purchasing lands for a public walk, exercise 

mm playground, or for any other purposes of the Act of 1S60 that came 

■ within the general purposes for which the Local Government Act 

I Parish Council borrowing powers.' 



The Public Libraries Act, 1892 1 

(SS & 56 Vict. c. 53). 
This Act may be adopted for any rural parish subject to a condition .' 
that the maximum rate or addition 10 a rate to be levied for the pur- ' 
Mes of the Act in the parish, or in any defined portion of the parish, 
a any one financial year shall not exceed one halfpenny or shall not 
d three farthings in the jC, but such limitation if fixed at one 
lalfpenny may subsequently be raised 10 three farthings, or altogether 
i; being fixed at three farthings may 






it is for the I _ 

|be removed ; but no rate or addition to a rate is to be levied for any 
e financial year lo an amount exceeding one penny in the _£ (S5 ^ 
^6 Vict, c 53, s. 2). 

County electors were the voters under the Act, and any ten or more * 

Qters might address a requisition in writing to the overseers requiring ' 

lem to ascertain the opinion of the voters in the parish with respect 

"to the question or questions stated in the requisition. On the receipt 

cf such a requisition the overseers were to proceed to ascertain by 

means of voting papers the opinion of the voters with respect to the 

question or questions ; but the opinion of the voters was not to be 

ascertained on any question with respcri to the limitation of the rate 
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limitation of the rate other than the limitations specified in the Act (s. 3). 

Any question with respect to — 

(a) the adoption of the Act ; and 

(d) the fixing, raising, and removing of any limitation on the 
maximum rate ; and 

(c) the ascertaining of the opinion of the voters with respect to 
any matter for which their consent is required ; 
will now have to be submitted to the parochial electors, and their 
opinion ascertained by a poll taken in manner provided by the Local 
Government Act, 1894 (s. 7 (2)). The manner of taking the poll will 
be provided for by Rules framed by the Local Government Board 
(s. 48 (8) ). It is not competent for the Parish Meeting to adopt 
the Public Libraries Act without a poll, but the procedure for the 
convening of the Parish Meeting supersedes for the purpose of 
ascertaining the opinion of the voters, the preliminary machinery 
of the Act to which reference has been made. The chairman 
of the Parish Council, or any two parish councillors, or the chair- 
man of the Parish Meeting, or any six parochial electors may 
at any time convene a parish meeting (Local Government Act, 1894, 
s. 45 (3) ), and it would be for the chairman of the Parish Council 
or any other convener or conveners to give not less than fourteen 
days' public notice of the intended meeting, and the business 
to be transacted at the meeting, and to sign such notice (Sched. i, 
Part I, Rules (2) and (3)). If the notice with respect to the adoption 
of the Public Libraries Act does not raise any question as to the 
limitation of the rate, the opinion of the voters will not be taken on 
that question, and the maximum rate of one penny in the pound will be 
leviable. Where the opinion of the parochial electors is taken upon 
the question as to the adoption of the Act, or upon a question as to 
the limitation of the rate, no further proceeding can be taken for 
ascertaining the opinion of the electors until the expiration of one 
year at least from the day of the poll. Questions submitted to the 
parochial electors are to be decided by a majority of answers recorded 
on the valid voting papers (55 & 56 Vict. c. 53, s. 3). 

Where the Act is adopted for a rural parish without a Parish 
Council, the Parish Meeting must forthwith appoint not less than 
three nor more than nine voters in the parish to be Commissioners for 
carrying the Act into execution (s. 5 (i)). One-third of the 
Commissioners retire each year, and their place is filled by an annual 
appointment. Casual vacancies in the office of Commissioner are aa 
soon as may be to be filled up by the Parish Meeting (s. 6). The 
Commissioners are required to meet at least once a month ; two 
Commissioners constitute a quorum (s. 7). 

They are a body corporate by the name of " the Commissioners for 

Public Libraries and Museums for the Parish of , in thQ 

;:; ' • 

•- • • " • * *■ 
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Several provisions which have not hitherto been much acted upon, 
authorise the combination of neighbouring Library Districts for the 
purpose of the Act 

\Vhere the Act is adopted for any two or more neighbouring 

parishes, the respective Parish Councils, or Parish Meetings in parishes 

without a Parish Council, may by agreement combine for any period 

in carrj'ing the Act into execution, and the expenses are to be 

defrayed by the parishes in such proportions as may be agreed on 

(s. 9 (i)). In the case of two or more Parish Councils a joint 

committee of the Councils concerned would execute the Act (Local 

Government Act, 1894, s. 57); and in the case of two or more 

parishes without a Parish Council not more than six Commissioners 

. would have to be appointed by the Parish Meeting of each parish to 

LpAcm one body of Commissioners for the purposes of the Act {55 & 56 

^KVict. c. S3, s. 9 (2) ). But where all the combining parishes were not 

^■parishes with Parish Councils, or were not parishes without Parish 

Councils, there would be some difficulty in constituting a governing 

body, but the difficulty might be got over by an application of the 

Parish Meeting to the County Council to confer on that Meeting the 

power of a Parish Council to appoint members of a Joint Committee 

(Local Government Act, 1894, s. $y). Section 10 of the Public 

Libraries Act, 1892, contains a further provision enabling a parish 

adjoining or near any Library District, for which either the Act 

^^las been adopted or its adoption is contemplated, to be annexed 

^Bp that district, subject to the consent of the library authority. The 

^Hpnscnt of the voters of the parish is necessary to the parish being 

^Jnnexed to the adjoining district, and this consent must be ascertained 

^^%y a poll of the parochial electors on the subject. The library 

authorities for any two or more parishes for which the Act has been 

adopted may also with the consent of the voters (ascertained by a 

poll of the parochial electors) in each parish agree to share for any 

period the cost of the purchase, erection, repair, and maintenance of 

any library, building, museum, school for science, art gallery, or 

school for art, situate in one of the parishes, and also the cost of the 

^^purchase of books and newspapers and other expenses. With the 

^^be consent of the voters, and the consent of the Charity Com- 

^^Bissioners, a library authority may make a similar agreement with 

^^ne governing body of any library established or maintained out of 

^"ftnds subject to the jurisdiction of the Charity Commissioners, and 

situate in or near the parish, and, in case of inability, objection, or 

failure on the part of the governing body to enter into such 

agreement, the Charity Commissioners may, if they think fit, become 

party to the agreement on behalf of the governing body (s. 16). 

The library authority (i.^,, the Parish Council or the Commissioners 
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for Public Libraries and Museums, as the case may be) may provide all 
or any of the following institutions, namely, public libraries, public 
museums, schools for science, art galleries, and schools for art, and 
for that purpose may purchase and hire land, and erect, take down, 
rebuild, alter, repair and extend buildings, and fit up, furnish, and 
supply the same with all requisite furniture, fittings, and conveniences. 
No charge is to be made for admission to a library or museum, or for 
the use of a lending library by the inhabitants of the parish ; but the 
library authority, if they think fit, may grant the use of a lending 
library to other persons, either gratuitously or for payment (s. 11). 
Books, newspapers, maps, and specimens of art and science may be 
provided and repaired when necessary. 

A library authority may appoint salaried officers and servants, and 
make regulations ' for the safety and use of every library, museum, 
gallery, and school under their control, and for the admission of the 
public thereto (s. 15). They may accept a parliamentary grant upon 
conditions prescribed by the Department of Science and Art towards 
the purchase of the site, or the erection, enlargement, or repair, of any 
school for science and art, or school for science, or school for art, or of 
the residence of a teacher in any such school, or towards the furnish- 
ing of any such school (s. 17). 

For the purpose of the purchase of land under the Act by a 
library authority the Lands Clauses Acts, with the exception of the 
provisions relating to the purchase of land otherwise than by 
agreement, are incorporated with the Public Libraries Act, 1892 
(s. 12 (i)), and that Act confers no power of compulsory purchase. 
Where therefore the library authority are Commissioners appointed by 
the Parish Meeting, land for the purposes of the Act may be purchased 
only by agreement, but where the authority are the Parish Council that 
Council may acquire land compulsorily under section 9 of the I^cal 
Government Act, 1 894, for the purpose of public libraries and museums. 

But in other ways the grant of land for the purpose of the Public 
Libraries Act, 1892, has been specially favoured by the Legislature. 
Any person holding land for ecclesiastical, parochial, or charitable 
purposes may grant, or convey, by way of gift, sale, or exchange, for 
any of the purposes of the Act any quantity, not exceeding in any 
one case one acre of such land ; but the grant or conveyance of 
ecclesiastical property requires the consent of the Ecclesiastical 
Commissioners, and of parochial property (which must be granted or 
conveyed by the Board of Guardians of the poor law union comprising 
the parish to which the property belongs),' the consent of the Local 

* See page 181 as to regulations being continued in force on transfer of powers 
taking place. 

2 No such action on the part of the guardians would be required for the sale or 
exchange of parochial property vested in a Parish Council {see page 55). If that 
Council, being the library authority, wished to appropriate any parochial property 
for the purpose of the. Public Libraries Act, they could apparently do so without 
the intervention of the guardians. 
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Government Board, and of other charitable property, the consent of Pu^Uc Ubrarie 
the Charity Commissioners (s. 13). — 

A library authority may borrow for the purposes of the Act, but the Bonowmg. 
sanction or consent of the Parish Meeting is necessary (s. 19). A 
Parish Council executing the Public Libraries Act, would borrow 
under the provisions of the Local Government Act.* 

The expenses of executing the Act in a parish are defrayed out of Expootei. 
a rate raised with and as part of the poor rate, subject to the qualifi- 
cation, that every person assessed to the poor rate in respect of lands 
used as arable, meadow, or pasture ground only, or as woodlands or 
market gardens, or nursery grounds, is entitled to an allowance of 
two-thirds of the sum assessed upon him in respect of those lands 
(s. 18(1)). 

In a parish not combined with any other parish the amount to be 
raised out of the rate requires the sanction of the Parish Meeting. 
The amount proposed to be raised must be expressed in the notice 
convening the meeting, and where the Act is executed by Commis- 
sioners the amount is to be paid according to the order of the Parish 
Meeting to the person appointed by the Commissioners to receive it. 
In the notices requiring the payment of the rate the proportion which 
the amount to be raised for the purposes of the Act bears to the total 
amount of the rate must be stated (s. 18 (2)). 

No sanction of the Parish Meeting is required for raising the sums 
due from a parish annexed to any library district for meeting the 
expenses chargeable to the parish (s. 18 (3)). 

The district auditor audits the accounts of the receipts and expen- ^*'<^ 
diture under the Act whether the library authority are Commissioners °^ 
or a Parish Council (55 & 56 Vict. c. 53, s. 20 (2) ; Local Govern- 
ment Act, 1894, s. 51). 



' Ses page 67. 
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Acquisition of Land. 

For the purpose of the acquisition of land by a Parish Council the 
Lands Clauses Acts are incorporated with the Local Government Act, 
1894, except the provisions of those Acts with respect to the purchase 
and taking of land otherwise than by agreement, and section 178 of 
the Public Health Act, 1875 (3^ & 39 Vict. c. 55), is to apply as if 
the Parish Council were referred to therein (s. 9(1)). 

Under this provision the Parish Council will be able to acquire by 
agreement land for such purposes as they are authorised to acquire 
land. In connection with the powers and duties of the Parish Council 
under the Local Government Act, 1894, the Adoptive Acts and other 
statutes, mention has been made of the various purposes for which 
land may be acquired by them. They may, for instance, acquire land 
for building public offices and for recreation grounds (s. 8 (i) (a)), 
and for the purposes of a supply of water or of a right of way (Local 
Government Act, 1894, ss. 8 (i) (tf) (f), 9 (15)). 

The Lands Clauses Acts, which comprise the following statutes : — 

The Lands Clauses Consolidation Act, 1845 (8 & 9 Vict 

c. 18); 
The Lands Clauses Consolidation Acts Amendment Act, 

i860 (23 & 24 Vict. c. 106); 
The Lands Clauses Consolidation Act, 1869 (32 & 33 

Vict. c. 18); and 
The Lands Clauses (Umpire) Act, 1883 (46 & 47 Victt 

c. 15); and 
Any Acts for the time being in force amending the same, 
contain provisions which are usually made applicable to the acquisition 
of lands for undertakings of a public nature. It is beyond the scope 
of the present work to set out those provisions at length, and it must 
suffice to say that the provisions of those Acts relating to the purchase 
of land by agreement are so framed as to meet every kind of difficulty 
likely to arise in any case where all parties concerned are willing to 
treat. Ample powers to sell and convey are conferred in the case of 
infants, lunatics, and other parties under disabilities, and provision is 
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niade for the proper application of the purchase money or compensa- £jjjji*aau2 
tion. The consideration for the sale and conveyance of lands under Act*, 

the Acts may be either the payment of a gross sum or an annual rent Acquisition bj 
charge. Other provisions deal very fully with the conveyance of lands, agreement, 
the entry upon lands, the enfranchisement of copyholds, the acquisi- 
tion of common or waste lands and of lands subject to leases, mort- 
gages, and other encumbrances, and subsidiary matters. The provisions 
of the Acts with respect to the sale of superfluous lands are subject to 
the provisions of section 1 1 of the Allotments Act, 1887, which is made 
to apply to land purchased under section 9 of the Local Government 
Act, 1894.* 

Section 178 of the Public Health Act, 1875, enables lands belong- 
ing to the Duchy of Lancaster to be sold and disposed of for such 
sum as to the Chancellor and Council of the Duchy may appear 
sufficient consideration. This section is given at page 313 of the 
Appendix. 

If a Parish Council are unable to acquire by agreement, and on CompuUory 
reasonable terms suitable land for any purpose (other than for the pur- '^^i""""*** 
pose of any supply of water, or of any right of way,*-* s. 9 (15)), for 
which they are authorised to acquire it, they may represent the case 
to the County Council, and the County Council must inquire into the 
representation (s. 9(2)). 

If on any such representation, or on any proceeding under the 
Allotments Acts, 1887 (50 & 51 Vict. c. 48), and 1890 (53 & 54 Vict. 
c. 65), a County Council are satisfied that suitable land for the purpose 
of the Parish Council or for the purpose of allotments, including 
common pasture, where authorised by the County Council to be 
acquired under section 12 of the Act of 1887, (as the case may be), 
cannot be acquired on reasonable terms by voluntary agreement, a^id 
that the circumstances are such as to justify the County Council in 
proceeding, they are to cause such public inquiry to be made in the 
parish, and such notice to be given both in the parish and to the 
owners, lessees, and occupiers of the land proposed to be taken as 
may be prescribed by the Local Government Board, and all persons 
interested are to be permitted to attend at the incjuiry, and to support 
or oppose the taking of the land (s. 9 (^3)). 

Section 3 of the Allotments Act, 1890, requires every County standing 
Council to annually appoint a standing committee not exceeding one- cSun^'^mc 
fourth of their own body for the purpose of dealing with petitions and 
holding local inquiries under that Act. The section, which is reprinted 
at page 371 of the Appendix, is incorporated with section 9 of the 
Local Government Act, 1894, and will with adaptations prescribed by 
the Local Government Board, apply accordingly (Local Government 
Act, 1894, s. 9 (13)). It will be the duty of a standing committee so 

* See page 1 10. 

' But for the purpose of allotments a right of way may be compulsorily acquired, 
see page 107. 
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appointed to take the necessary preliminary proceedings to hold the 
public inquiry referred to in section 9 (3) of the Local Government 
Act, and to report the result to the County Council. 

Before the standing committee of the County Council cause a 
public inquiry to be made they must satisfy themselves that suitable 
land cannot be acquired on reasonable terms by voluntary' agreement, 
and chat the circumstances justify them in proceeding. It would 
seem as if what the standing committee, as representing the 
County Council, are required to be first satisfied about, is the 
very purpose for which a public inquir)' is necessarj', but the 
provision must be taken to mean no more than that before 
the Committee take action a prima facie case must be made out to 
their satisfaction. A petition to the County Council under the 
Allotments Act, 1890, to which reference will be presently made, is 
referred as of course to the standing committee of the Council 
required to be appointed by that Act, and if that committee is satisfied 
of the bonafidts of the application they must forthwith cause a local 
inquiry into the circumstances to be made (53 & 54 VicL c. 65, s. 3). 

On a representation in writing to the District Council by any six 
" registered parliamentary electors or ratepayers resident, in the case of 
an urban district, in that district, and, in the case of a rural district, 
in some parish in that district, that the circumstances of the urban 
district or parish are such that it is the duty of the Council to take pro- 
ceedings under the Act, the Council are required to take such repre- 
lation into consideration. 

If the District Council are of opinion, either after an inquiry made 
in consequence of such representation or otherwise, that there is a 
demand for allotments for the labouring population in such urban 
district, or in any parish in such rural district, and that such allotments 
cannot be obtained at a reasonable rent and on reasonable conditions 
by voluntary arrangement between the owners of land suitable for 
such allotments and the applicants for the same, the Council, subject 
to the provisions of the Act, are to purchase or hire suitable land 
which may be available, whether within or without the district or 
parish, adequate to provide a sufficient number of allotments, and are 
to let such land in allotments to persons belonging to the labouring 
population resident in the district or parish and desiring to take the 
same (50 & 51 Vict. c. 48, s. 2). 

A District Council who are unable by hiring or purchase by agreement 
to acquire suitable land sufficient for allotments under the Allotments 
Act, 1887, at a reasonable price or rent and subject to reasonable 
conditions, may petition theCountyCouncil for an order authorising the 
compulsory acquisition of land. The order under that Act was pro- 
visional only, and had no force until confirmed by Parliament (s. 3*. 
An order of the County Council for compulsorj- purchase or hiring 
under the I-ocal Government Act, 1894, will require confirmation 
by the Local Government Board, and not by Parliament (Local 
Government Act, 1894, s. 9(7)). In the case of a County Borough, 
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the jurisdiction lo make an order for compulsor>- purchase under the 
Act of 1887, belongs to the Local Government Board by virtue of 
section 34 (7) of the Local Government Act, 1S88. That Board 
will continue to exercise the jurisdiction, and will both make and con- 
firm the order where the Council of a County Borough petition them 
under the Local Government Act, 1894 {s. 9 (18), and the orderwill 
not require confirmation by Parliament 

If after a representation has been made under section 2, of the Act 
of 1887, the District Council other than a Borough Council fail to take 
proceedings under the Act, any six persons qualified to make such 
representation may petition the County Council requesting them to put 
the Act into force for the purpose of providing a sufficient number of 
allotments for the district or parish (53 & S4 Vict c 65, s. a (i) ). 
The petition is referred to the standing committee of the County 
Council appointed under the Act, and if they are satisfied of the bona 
fides of the application, they must cause a local inquiry to be made, 
and report to the Council (3.3(3)). If the County Council are satisfied 
by the inquiry that the circumstances are such that land for allotments 
should be acquired, |they are to pass a resolution lo that effect, and 
thereupon the powers and duties of the District Council as to allot- 
ments are transferred to the County Council. 

A Parish Council are empowered to make a representation to the Proceedingi 
District Council under section z of the Act of 1887 (Local Govern- ''"***'^™~ 
ment Act, 1894, s. 6 {3)), and petition the County Council under 
section a of the Act of 1890 (Local Government Act, 1894, s. 9 
(>7)). 

The provision in the Local Government Act, 1894, with respect coc 
to the compulsory acquisition of land, applies lo three cla.sses of 






(i) A Parish Council requiring land for any purpose for which 

they are authorised to acquire land compulsorily. 
(a) A District Council petitioning the County Council, or where 
applicable, the Local Government Board, for powers of compul- 
sory purchase for the purpose of allotments. 
(3) A County Council requiring powers of compulsory purchase 
in order to exercise the powers and duties with respect to allot- 
ments transferred to them from a defaulring District Council 
After completion of the public inquiry, and considering all 
I objections made by any persons interested, the County Council may 
I make an order for putting in force, as respects the land proposed to be 
taken compulsorily, or any part thereof, the provisions of the Lands 
Clauses Acts with respect to the compulsory purchase and taking of 
land (s. 9 (4) ). 

For the purpose of the Allotments Acts, the expression " land " 

includes pasture, arable, and other land, and any right of way or 

easement (50 & 51 Vict, c. 48, s. 17). Ordinarily the expression 

does not include an easement as the subject of ownership apart from 

L land, set the definition of " land " on page 8. 
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If the County Council refuse to make any such order, the Parish 
Council, or if the proceeding is taken on the petition of the District 
Council, then the District Council may petition the Local Government 
Board, and that Board after local inquiry may, if they think proper, 
make the order, and the same provisions are to apply as if the order 
had been made by the County Council (Local Government Act, 1894, 

s. 9 (5) )• 

The provision for an appeal to the Local Government Board, refers 

explicitly to the refusal of the County Council to make an order only, 

but that refusal seems to cover a refusal or neglect to cause public 

inquiry in the parish to be made with the view of making such an 

order. If the provisions were not wide enough in this respect the 

County Council by declining to hold a public inquiry might defeat 

the object of the provision altogether. The local inquiry to be held 

by the Local Government Board will be in addition to the public 

inquiry in the parish which may have been caused to be made by the 

County Council. There is no provision enabling the parliamentary 

electors or resident ratepayers to petition the Local Government Board. 

After an order for compulsory purchase has been made by the 

County Council, or in their default by the Local Government Board, 

a copy of the order is to be served in the manner prescribed by that 

Board, together with a statement that the order will become final and 

have the effect of an Act of Parliament, unless within the period 

prescribed by the Local Government Board a memorial by some 

person interested is presented to that Board, praying that the order 

shall not become law without further inquiry (s. 9 (6) ). 

The order itself must be deposited with the Local Government 

Board, who are to inquire whether the provisions of section 9, and 

the regulations prescribed by them have been in all respects complied 

with ; and if the Board are satisfied that this has been done, th en, 

after the period prescribed by them — 

(a.) If no memorial has been presented, or if every such memorial 

has been withdrawn, the Board are required, without further 

inquiry, to confirm the order : 

(d,) If a memorial has been presented, the Board are to proceed to 

hold a local inquiry, and are, after such inquiry, either to 

confirm, with or without amendment, or to disallow the order : 

(c.) Upon any such confirmation the order, and if amended as so 

amended, becomes final and has the effect of an Act of 

Parliament, and the confirmation by the Local Government 

Board is to be conclusive evidence that the requirements of 

the Act have been complied with, and that the order has been 

duly made, and is within the powers of the Act (s. 9 (7) ). 

Where a memorial has been presented against an order and not 

withdrawn the order may be amended by the Local Government 

Board before confirmation by them ; but where ' no memorial is 

presented, or where every such memorial has been withdrawn, the 

order must be confirmed as it is without any amendment. 
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Before any order can be madt by the County Council there musit 
I be a preliminary inquirj" by them under subsecrion 3 of section 9, 
and if thai order is opposed there must be another local inquiry by 
the Local Government Board under subsection 7 before confirming 
the order. There will thus be at least two local inquiries in every 
case before an opposed order is confirmed; and where the County 
Council have held a preliminary inquiry, but have refused to make an 
order, and a petition is presented to the Local Government Board, 
another local inquiry by that Board under subsection 5 will be 
interposed, and if any order is made by that Board and a memorial 
presented against the order a third inquit)' under subsection 7 will 
have to be made before their confirmation is given. These safeguards 
seem more than ample, but it must be remembered that an order 
once confirmed is final and conclusive under subsection 7, and 
cannot be challenged on any ground. 

Certain restrictive provisions of the Allotments Act, 1S87, are r 
incorporated with section 9, and will with the adaptations prescribed "| 
I by the Local Government Board apply accordingly (Local Government 
I Act, 1894, s. (9 13)). 

If the land is taken for allotments, subsection 2 of section 2 of the 

I Allotments Act, 1887, is to apply, which prohibits the acquisition of 

I land for allotments save at such price or rent that in the opinion 

\ tii the acquiring authority all expenses (except such as are incurred in 

I making public roads) in acquiring the land, and otherwise in relation 

10 the allotments, may reasonably be expected to be recouped out of 

the rents obtained in respect thereof. The subsection, which is 

reprinted in full in the Appendix, page 357, contains a definition of 

1 the expression " reasonable rent." 

Whether the land is taken for allotments or not, subsections 5, 6, 7 
[ and 8 of section 3 and section 1 1 of the same Act are made applicable. 
These provisions are also reprinted at pages 358 and 360 of the 
Appendix. Under them the making of an order for purchasing anj' 
right to coal or metalliferous ore (s. 3 (8) ), or for purchasing anj' 
park, garden, pleasure ground, or other land required for the amenitj' 
or convenience of any dwelling-house, or any land the property of a 
railway or canal company which is or may be required for the 
purposes of their undertaking is prohibited, and in making an order 
for purchasing land, regard must be had to the extent of land held in 
the neighbourhood by any owner, and to the convenience of other 
property belonging to the same owner, and so far as is practicable the 
taking an undue or inconvenient quantity of land from any one 
owner must be avoided (s. 3 (6) ). Persons or bodies corporate i 
authorised to sell land for the purposes of the Act (that is for the 
purposes of section 9 of the \j>co\ Government Act, 1894), may, 
without prejudice to any other power of leasing, lease land to the 
Parish Council, without any fine or premium, for a term not exceeding 
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35 years (s. 3 (7) ). This subsection is applicable to hiring by agree- 
ment only, but section 9 of the Local Government Act, 1894, relates 
to the purchase and not to the hiring of land. Section 9, however, 
is made applicable to the hiring of allotments by a Parish Council 
under section 10 of the Act, and thus subsection 7 of section 3 of 
the Act of r8S7 will apply to the hiring of allotments by the Parish 
Council, and to other cases in which the Parish Council are 

i. empowered to hire land. Section 11 of the Act of 1887 relates to 
the sale of superfluous or unsuitable land, and its provisions will 
apply whether that land has been purchased by agreement or 
compulsorily. It to a considerable extent supersedes the provisions 
of the Lands Clauses Acts concerning the same matter. 

An order for the purpose of the compulsory purchase of land is to 
incorporate the Lands Clauses Acts, and sections 77 to 85 of the 

, Railways Clauses Consolidation Act, 1845 (8 & 9 Vict, c 20), with 
the necessary adaptations, but any question of disputed compensation 
is to be dealt with in the manner provided by section 3 of the 
Allotments Act, 1887,' and provisoes (a), {6}, and (c) of subsection 
4 of that section are incorporated with section 9 of the Local 
Government Act, 1894, and are to apply accordingly. In determining 
the amount of disputed compensation, the arbitrator, under aeclion 3 
of the Act of 1887, is not to make any addit'onal allowance id 
respect of the purchase being compulsory (s. 9 (ro)). 

The order should itself incorporate the enactments referred to, and 
make what adaptations are necessary in those enactments. The Lands 
Clauses Acts as a whole areapplicableto compulsory purchases ofland 
under the Local Government Act, 1S94, but those provisions of the 
Acts which relate to the purchase of lands by agreement have been 
referred to previously on page 104, and it is only necessary to refer 
now to such of the provisions of the Acts relating to purchase 
otherwise than by agreement as will be applicable to the compulsory 
acquisition of land under the Local Government Act. To some 
extent the provisions with respect to the service of notices on persons 
interested in lands proposed to be taken will be superseded by the 
notices which will be prescribed under section 9 (3) of the Local 
Government Act, but it may be observed that the notices under the 
l.ands Clauses Acts are required to demand from the parties 
interested the particulars of dieir estate and interest, and of the 
claims they make in respect thereof (8 & 9 Vict, c 18, s. 18). 
Questions of disputed compensation will not be dealt with according 
to the Acts, but in the manner provided by section 3 of the 
-Allotments Act, 1887, namely, by a single arbitrator appointed by 
the parlies, or, if they do not concur in the appointment of a single 
arbitrator, then on the appUcation of either of them, by the Local 
Government Board. An arbitrator so appointed is to be deemed an 
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(arbitrator within the meaning of the Lands Clauses Acts, and the 
t provisions of those Acts with respect to arbitration will apply. He is 
i not to follow the practice which independently of legal authority has ^°^ 
T hitherto prevailed of allowing a varying percentage on the actual poich 

■ value of the property compulsorily taken as a compensation over and 

■ above that value in respect of the purchase being compulsory. In Abtei 
p the case of a person who by reason of absence is prevented from 
^ treating, or who cannot after diligent inquiry be found, a practical 

surveyor may be nominated by two justices to determine the 
compensation {8 & 9 Vict. c. 8, s. 59). The arbitrator or surveyor is 
to have regard to the damage caused by severance of the land taken 
I from the other lands of the same owner (s. 63), 

The provisions of the Railway Clauses Consolidation Act, 1845 {xe * 
I'page 294), to be incorporated with an order for compulsory purchase 
I relate to the acquisition and working of minerals in lands purchased 
» for railway puqjoses. Underlying minerals are excepted out of the con- 
p-veyance of such lands unless the minerals are expressly purchased, or 
I their removal is net:essary in the construction of the railway (8 & 9 
f Vict c. 20, s. 77). But minerals lying near the railway are not to be 
' worked if the company are willing to purchase them (s. 78). If the 
company are unwilling to purchase the minerals they may be worked 
; by the owner subject 10 his repairing any damage to the line (s. 79). 
I Compensation must be made to the owner for the restrictions 
imposed upon him with respect to the working of the mines lying 
I under or near the railway {s. 81). 

Sections 293 to 296, and subsections (1) and (2) of section 297 P™^ 
of the Public Health Act, 1875 (^8 & 39 VicL c. 55) are to "^"^ 
apply to a local inquiry held by the Local Government Board for the 
purposes of section 9, as if those sections and subsections were 
re-enacted, and in terms made applicable to such inquiry ' (s. 9 (8) ). 

The person or persons holding a public inquiry for the purposes of 
the section on behalf of a County Council are to have the same 
powers as an inspector or inspectors of the Local Government Board 
when holding a local inquiry ; and section 294 of the Public Health 
Act, 187s, b to apply to the costs of inquiries held by the County 
Council for the purpose of the section as if the County Council were 
1 substituted for the Local Government Board (s. 9 (12)). 

The provisions of the Public Health Act, 1875, incorporated by 
} these provisions, are reprinted at page 326 of the Appendix. They 
\ relate to inquiries by the Local Government Board for the purposes 
' of the Public Health Act, 1875, and the most important provision is 
' that which gives to the inspector holding the inquiry similar powers 
I to those which poor law inspectors have in relation to witnesses and 
iheir ejiamination, the production of papers and accounts, and the 

' S« also ihc general provisions as to local inquiries, pag« 204. 
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inspection of places and matters required to be inspected (38 & 
39 Vict. c. 55, s. 296). The powers of poor law inspectors in 
relation to inquiries are conferred by the Poor Law Board Act, 1847 
(10 & II Vict, c. 109). An inspector may summon any persons 
to be examined before him upon the matter of the inquiry, or to 
produce and verify, on oath, any books, contracts, agreements, 
accounts, writings or copies of the same, in anywise relating to 
such matter, and not relating to or involving any question of title to 
lands. No person is to be required, in obedience to a summons of 
the inspector, to travel more than 10 miles from his place of abode 
(s. 21). 

The Local Government Board or the County Council, as the case 
may be, may make orders as to the costs of inquiries, and as to the 
parties by whom, or the rates out of which the costs are to be borne, 
and an order may be made a rule of the High Court on the applica- 
tion of any persons named therein (38 & 39 Vict. c. 55, s. 294). 
These special provisions as to local inquiries for the purpose of the 
compulsory acquisition of land seem scarcely necessary in view of the 
general provisions in section 72 of the Local Government Act, 1894, 
with respect to local inquiries.* The general provisions will also 
be applicable to inquiries under section 9 of the Act, so far as they 
do not conflict with the special provisions. 

At any inquiry or arbitration held under section 9, the person or 
persons holding the inquiry or arbitration are to hear any authorities 
or parties interested by themselves or their agents, and to hear 
witnesses, but are not, except in such cases as may be prescribed by 
the Local Government Board, to hear counsel or expert witnesses 
(s. 9 (11)). 

An order for compulsory purchase is to be carried into effect, 
when made on the petition of a District Council, by that Council, and 
in any other case by th« County Council (s. 9 (9) ). 

When the order is made on the petition of the District Council, it 
is only reasonable that they should carry it into effect, as they stand 
in the position of promoters of the undertaking under the Lands 
Clauses Acts, but the object of requiring the County Council to 
carry the order into effect in all other cases is not evident, as the 
land itself is to be conveyed to the Parish Council under sub- 
section (14). It will be the duty of the County Council in the case 
of compulsory acquisition to carry on all the negotiations until the 
land is conveyed to the Parish Council, although, when the Parish 
Council acquire land by agreement under section 9 (i), they will 
themselves do everything that is necessary. The duty is imposed on 
the County Council even where the order is made by the Local 
Government Board, see page 108. 

Where the land is acquired otherwise than for allotments, it is to 
be assured (/>., conveyed) to the Parish Council ; and any land 

* See page 204. 
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lurchased by a County Council for allotments under the Allotments 

and 1890, and the Local Government Act, 1894, or any 

Ihem, is to be assured to the Parish Council, and, in that case 

:tions 5 to 8 of the Allotments Act, 1887, are to apply as if the 

Parish Council were the sanitary authority fs. 9 (14) ), 

Section 9 relates only to the compulsory acquisition of land for the 
purposes of the Parish Council and for allotments, and it follows as 
a natural consequence that land acquired otherwise than for allot- 
ments should be conveyed to the Parish Council, but the provision in 
subsection (14) is necessary on account of the direction in subsection 
(9), that the order for compulsory acquisition is to be carried into 
^ect by the County Council. Not only land acquired for the Parish 
"Council is to be conveyed lo them, but also any land purchased by 

le County Council for allotments is to be conveyed Co the Parish 
Council. A Parish Council is not authorised to purchase land for 
allotments, but, under this provision, they will acquire such land as 
has been already purchased or will in future be purchased for 
allotments by the County Council, The effect of the provision is 
to supersede the powers of the County Council, conferred by 
section 3 of the Act of 1890, to delegate or transfer their powers 
under the Act to the defaulting District Council. Although the land 
will be conveyed to the Parish Council, the responsibilities of the dc- 
foulting District Council imder the Act of 1 890 will remain unaffected. 

Sections 5 to 8 of the Act of 1887, which will be applicable to the « 
land for allotments assured to [he Parish Council, confer full powers ' 
for the improvement and adaptation of land for allotments and for 
the management of the allotments. The sections are reprinted in the 
Appendix, pages 358 to 360. Model regulations for the manage- 
ment of allotments under the Act have been issued by the Local 
Government Board, whose confirmation will be necessary to any 
regulations adopted by the Parish Council. 

The expenses of a County Council incurred under section 9 are to Ei 
be defrayed in like manner as in the case of a local inquiry by a ^ 
County Council under the Act (s. 9 (19) ). 

Sul»ection (i3)of section 9, to which reference has been previously 
made, empowers the County Council to make orders as to the costs 
of a local inquiry held by them for the purpose of the section, and 
the pronsion in subsection (19) directs how expenses, other than 
such as may be dealt with in orders as to costs under subsection ( i a), 
are to be defrayed. The expenses of local inquiries generally are 
dealt with in section 72, but the effect of the reference in section 9 
(19) is very obscure. Where a County Council hold a local inquiry 
on the application of a Council, or of any inhabitants of a District or 
Parish, the expenses are to be paid by the Council of that Parish or 
' :t, or in the case of a parish which has not a Parish Council, 
the Parish Meeting, but, subject lo this, the expenses are to be 

id out of the count}' fund (s. 72 (4) ). The County Council do 
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not hold inquiries under section 9 on the application of a Council, or 
of any inhabitants of a District or Parish, although inquiries under 
that section are incidental to the representations or petitions which 
may be made to the Council, and it seems doubtful if any but the 
second alternative in section 72 (4; is applicable to the general 
proceedings of the County Council under section 9. If that is so, 
their expenses generally must be paid out of the county fund. 

Where, under the Allotments Act, 1890, the Allotments Act, 1887, 
applies to the purchase of land by the County Council, that Act is to 
apply as amended by section 9 of the Local Government Act, 1894 
(s. 9 (17)). 

This provision in effect, requires that the provisions of section 9 of 
the Act of 1894 and not those of the Act of 1887 relating to the 
acquisition of land shall, in future, be acted upon by the County 
Council in every case where they acquire land for allotments. 

Hiring for Allotments. 

A Parish Council are empowered to hire land for allotments, and if 
they are satisfied that allotments are required, and are unable to hire 
by agreement on reasonable terms suitable land for allotments, they 
are to represent the case to the County Council, and the County 
Council may make an order authorising the Parish Council to hire 
compulsorily for allotments, for a period not less than fourteen years 
nor more than thirty-five years, such land in or near the parish as is 
specified in the order. The order is, as respects confirmation and 
otherwise, to be subject to the like provisions as if it were an order 
of the County Council made under section 9, and that section is to 
apply as if it were re-enacted with the substitution of " hiring " for 
" purchase" and with the other necessary modifications (s. 10 (i) ). 

The Local Government Act, 1894, contemplates that where land is 
to be purchased for allotments, the Rural District Council should under 
ordinary circumstances acquire the land. When allotments have been 
provided by a Rural District Council for a parish, they may practically 
be placed under the control of the Parish Council by that council 
applying for the election of allotment managers.^ 

Land purchased in default of the Rural District Council by the 
County Council for allotments, will, under the Act, be conveyed to the 
Parish Council, and entrusted to their management. 

A District Council can obtain powers to purchase land compulsorily 
for allotments, but their powers as to hiring can be exercised by 
agreement only. 

It is probable that in many rural parishes, the very effective powers 
of hiring conferred on the Parish Council by the new Act, will be 
relied upon where allotments are required, in preference to invoking 
the aid of the Rural District Council. No intervention of any other 
authority will be necessary where the Parish Council hire by agree- 

' See page 58. 
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■BJent, and ihe fact that they may by an order of the County Council, "]^^*J^ 

' e empowered to hire co m puis orily, will often smooth the way for 
Ivoluntary hiring. In a case where hiring by agreement is found 
"mpossible, the Parish Council may make a representation to the 
tounty Council for an order authorising compulsory hiring. 

Before a District Council can purchase or hire land for allotments, ^i^^'^'Uf 
Ihey must be of opinion thai there is a demand for allotments for the luui am be 
bbouring population, and that such allotments cannot be obtained X?^i^ 
It a reasonable rent and on reasonable condirions by voluntary arrange- 
ent between the owners of lands suitable for such allotments and 
c applicants for the same, and when they have acquired land, they 
can let the allotments only to persons belonging to the labouring 
population resident in the district or parish for which the allotments 
are provided {50&SI Vict.c.48,s. 2); but no such conditions have 
to be observed when a Parish Council hire land for allotments. The 
only condition laid down by thel/>ca] Government Act in connection 
with the hiring of land for allotments is that, where a Parish Council 
OK unable to hire by agreement on reasonable terms suitable land 
_ for allotments, and seek powers of connpulsory hiring, they must first 
Lbe "satisfied that allotments are reiiuired." 

I .\n order of the County Council for compulsory hiring will be subject O"*" '^^ 
Uo the same procedure as is required for an order of compulsory purchase h^^^ 
niinder section 9. A local inquiry by the standing committee of the 
■County Council will be necessary before the order is made; and 
■Another local inquiry will be required before the Local Government 
Kgoard can confirm the order, if a memorial is presented to them 
Bgainst the order. There will be an appeal to the Local Government 
BBoard where the County Council refuse to make an order. The County 
Hpoundl will carry into effect any order of compulsory hiring. Section 
■lo contains further provisions specially applicable to hiring for 
Ejlotmenis which demand attention. 

■ The order for compulsory hiring may apply, with the adaptations fejl''^''''™ 

Bbrescribed by the Local Government Board, such of the provisions of 

Bbc Lands Clauses Acts (including those relating to the acquisition of 

Buid otherwise than by agreement) as appear to the County Council 

En Local Government Board sufficient for carrying into effect the 

Krder, and for the protection of the persons interested in the land and 

Kf die Parish Council (s. 10 (8) J. 

K The provisiQDs ut ihe Lamls Clauses Acis have lieen referred lo, in coimedion 

Erith aeclion 9, on pages 104 and i lo. Il will rrst with the County Council making 

Bilc ordcT, Of, whcrt (he oriler is mntle liy the Local Government BcFBril, with thai 

Boanl 10 determine by the order what adapted jirovi'tions shall apply 10 the parti- 

B Nothing ill section to is to authorise the compulsory hiring of any savingftw 
■nines or minerals, or confer any right to take, sell, or cany away any SSntSuiilllpi 
Kgavel. sand, or clay, or authorise the hiring of any land which is 
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alread)' owned or occupied as a small holding within the meaning of 
the Small Holdings Act, 1892 (55 & 56 Vict. c. 31) (Local Govern- 
ment Act, 1894, s. 10 (9) ). 

"Small holding," for the purposes of the Small Holdings Act, 
1892, means land acquired by a County Council under the powers 
and for the purposes of the Act, and which exceeds one acre, and 
either does not exceed fifty acres, or, if exceeding fifty acres, is of ari 
annual value for the purposes of the income tax not exceeding ^50 
(S5 "^ 5^ ^i*^^' ^- 3'. s- • (^))- T^i^ is I'l'^ general meaning of the 
expression "small holding" throughout the Act of 1892, and it 
applies Only to land acquired by a County Council, but in section 17 
of the Act the expression " small holding " is used in connection with 
a holding which a tenant has agreed to purchase from his landlord. 
That section enables the County Council to make an advance to the 
tenant on the security of the holding to an amount not exceeding 
four-fifths of the purchase money. It seems agreeable to the spirit of 
the provision in section 10 (9) of the Local Government Act, 1894, 
that a small holding of the size and value mentioned in section 16 of 
the Act of 1892, is not to be hired compulsorily, whether or not it is 
a holding to which the provisions of that Act have been applied. 

If the land hired under section to is at any time during the tenancy 
of the Parish Council shown to the satisfaction of the County Council 
to be required by the landlord (that is, the person for the time being 
entitled to receive the rent of the land so hired) for the purpose of 
working and getting the mines, minerals, or surface minerals there- 
under, or for any road or work to be used in connection with such 
working or getting, the landlord may resume possession upon giving 
to the Parish Council twelve calendar months previous notice in 
writing of his intention so lo do, and upon such resumption he must 
pay to the Parish Council and to the allotment holders such sum by 
way of compensation for the loss of the land for the purposes of 
allotments as may be agreed upon by him and the Parish Council, or 
in default of agreement as may be awarded by a single arbitrator to be 
appointed in accordance with the provisions of section 3 of the 
Allotments Act, 1887, and the provisions of that section are to appl)' 
to such arbitrator (Local Government Act, 1894, s. 10 (10) ), 

This provision is not restricted to land hired compulsorily, and it 
apparently gives to the landlord an absolute right to resume possession 
where he requires the land to work minerals, notwithstanding the 
terras of any agreement he may have made with the Parish Council 
to the contrary, subject to his compensatbg the Parish Council and 
allotment holders for disturbance of the possession of the land. 

A sii^le arbitrator, appointed in accordance with the provisions of 
section three of the Allotments Act, 1887, and to whom the provision^ 
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of that section are to apply, is empowered to determine any question — JS\^^ *tl 
(a) as to the terms and conditions of the hiring ; or — — 

{d) as to the amount of compensation for severance ; or Arbitration. 

(c) as to the compensation to any tenant upon the determination of 

his tenancy ; or 

(d) as to the apportionment of the rent between the land taken by 

the Parish Council and the land not taken from the tenant ; or 

(e) as to any other matter incidental to the hiring of the land by the 

Council, or the surrender thereof at the end of their tenancy ; 
but the arbitrator in fixing the rent is not to make any addition in 
respect of compulsory hiring (s. 10 (2) ). 

The arbitrator, in fixing rent or other compensation, is to take into Compensatioi 
consideration all the circumstances connected with the land, and the adfStmenTo 
use to which it might otherwise be put by the owner during the term rent. 
of hiring, and any depreciation of the value to the tenant of the 
residue of his holding caused by the withdrawal from the holding of 
the land hired by the Parish Council (s. 10 (3) ). 

Any compensation awarded to a tenant in respect of any deprecia- 
tion of the value to him of the residue of his holding caused by the 
withdrawal from the holding of the land hired by the Parish Council 
is, as far as possible, to be provided for by taking such compensation 
into account in fixing, as the case may require, the rent to be paid by 
the Parish Council for the land hired by them, and the apportioned 
rent, if any, to be paid by the tenant for that portion of the holding 
which is not hired by the Parish Council (s. 10 (4) ). 

Under the Act, land may be compulsorily hired by the Parish 
Council for allotments, although existing tenants are disturbed by such 
hiring. Compensation is to be made to the tenant upon the deter- 
mination of his tenancy, but, in order to lessen as far as practicable, 
the necessity for a Parish Council paying out money other than rent 
for the hiring of land for allotments, the compensation aw^arded to a 
tenant, who retains possession of part of his holding for any depre- 
ciation of value to him of that part by reason of a portion of his 
holding being taken by the Parish Council, is to be provided for by 
increasing the rent payable by the Parish Council, and decreasing the 
rent payable for the part of the holding retained by the tenant. This 
method of adjustment seems inapplicable where the tenant has no 
agreement or lease, as he might by subsequent action of the landlord 
in raising his rent be deprived of the benefit awarded to him by the 
arbitrator. 

The award of the arbitrator or a copy thereof, together with a report . Report of 
signed by him as to the condition of the land taken by the Parish •^•'^»'™"**"* 
Council, must be deposited and preserved with the public books, 
writings, and papers of the parish,' and the owner for the time being 
of the land, is at all reasonable times to be at liberty to inspect and 
to take copies of the same (s. 10 (5)). 

■ See page 70 as to the cu-tcxiy of parish books aiid documents. 
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This provision will afford evidence on which to base the amount of 
compensation due under subsection (7), on the determination of any 
tenancy created by compulsory hiring. The custody of the public 
books, writings, and papers of the parish has been previously dealt 
with on page 70. 

On the determination of any tenancy created by compulsory hiring 
a single arbitrator appointed in accordance with the provisions of 
section 3 of the Allotments Act, 1887, is empowered to determine 
as to the amount due by the landlord for compensation for improve- 
ments, or by the Parish Council for depreciation, and such compensa- 
tion is to be assessed in accordance with the provisions of the 
Agricultural Holdings (England) Act, 1883 (4^ & 47 Vict. c. 61), (Local 
Government Act, 1894, s. 10(7)). 

Where the tenancy is created by voluntary hiring, the provisions of 
the Agricultural Holdings (England) Act, 1883, would apply on the 
determination of the tenancy. In case of difference as to the amount 
and mode and time of payment of compensation, the difference is to 
be settled by a referee or by two referees and an umpire (46 & 47 Vict, 
c. 61, ss. 8, 9). In the case of a compulsory hiring, a single arbitrator 
appointed as provided above, will determine the amount due by the 
landlord for compensation for improvements, or by the Parish Council 
for depreciation. The Act of 1883 does not provide for depreciation 
except as a set-off by the landlord against a claim for compensation 
(46 & 47 Vict. c. 61, s. 7), but compensation is by section 10 (7) of the 
Local Government Act, 1894, to be assessed according to the Act of 
1883. There are three classes of improvements mentioned in the first 
schedule of 46 & 47 Vict. c. 61, for which compensation may be claimed 
subject to the observance of the conditions required. Part I of the 
Schedule enumerates improvements to which the consent of the land- 
lord is required before the improvement is made ; they consist of 
permanent works, such as laying down permanent pasture, making fences, 
planting orchards, &c. Part II mentions only one improvement, 
namely, drainage, in respect of which notice to the landlord is 
required before the work is done. Part III enumerates improvements 
to which the consent of the landlord is not required ; they are the 
application of manure and other ameliorators of the soil, such as lime, 
clay, &c. 

Sections 5 to 8 of the Allotments Act, 1887, are to apply to any 
allotment hired by a Parish Council in like manner as if that Council 
were the sanitary authority and also the allotment managers, subject 
to the following provisions : — 
The Parish Council — 

(a) may let to one person an allotment or allotments exceeding one 
acre, but, if the land is hired compulsorily, not exceeding in 
the whole four acres of pasture or one acre of arable and three 
acres of pasture ; and 
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(d) may permit to be erected on the allotment any stable, cow- Hiring for 
house, or bam ; and Allotment.. 

(c) shall not break up, or permit to be broken up, any permanent p^ljjjj^ 
pasture, without the assent in wTiting of the landlord (s. 10 (6) ). 

The same sections are made applicable to land acquired for allot- 
ments, and assured to the Parish Council under section 9 (14) ; but 
in the case of land hired by a Parish Council the provisions of these 
sections will be modified as stated above. The sections, of which the 
text is given at pages 358 to 360 of the Appendix, confer full powers for 
the improvement and adaptation of land for allotments, and for the 
management of the allotments. By section 7 of the Allotments Act, 
1887, one person is not permitted to hold any allotment or allotments 
acquired under that Act exceeding one acre, and no building other 
than a toolhouse, shed, greenhouse, fowl house, or pigstye is to be 
erected on any part of any allotment If any such other building is 
erected, the District Council must forthwith pull it down, and sell and 
dispose of the materials. 

In the case of land hired by a Parish Council for allotments the 
restriction as to the area let to one person is removed altogether where 
the hiring is by agreement, and is relaxed to the extent mentioned in 
section 10 (6) of the Local Government Act, 1894, where the hiring 
is compulsor}^ Whether the hiring is by agreement or compulsory, 
the Parish Council may permit the erection of a stable, cowhouse, or 
bam. The power of the Parish Council to deal with the land in the 
manner indicated in section 10 (6) might, however, be modified by 
the express terms of a hiring by agreement. The enactment, so far 
as it is permissive, simply removes or modifies statutory restrictions, 
and confers no absolute right on the Parish Council, irrespective of 
obligations which they may have voluntarily incurred to the person 
from whom the land has been hired. There is no definition, for the 
purpose of the assent in writing of the landlord for the breaking up of 
permanent pasture, of the expression "landlord," but it no doubt 
means the person entitled to receive the rent, as in subsection 10. 

A report of any proceedmgs under sections 9 and 10 is required to ^ejp'^'o 
be annually laid before Parliament by the Local (iovernraent Board proceeding 
(s. 10 (11) ), and that Board are also to lay before Parliament any J^J^'J^^"^^ 
order made by them under section 9, overruling the decision of the 
County Council not to make an order for the compulsory' acquisition 
ofland Cs. 9 (5) ). 
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A THOROUGH revolution is effected by the Local Government Act, 
1894, in the qualification of electors, the mode of election, and the 
qualification of members of Boards of Guardians and of the new 
District Councils (other than Town Councils) in whom are merged 
Urban and Rural Sanitary Authorities.* 

•. With the exception of two authorities there will be no ex-officio 
or nominated members of any of these authorities (Local Government 
Act, 1894, ss. 20 (i), 23 (i) ). 

In the City of Oxford, the Corporation of the Guardians remains as 
constituted under their local Act, and only those members who are 
elected by the ratepayers of parishes will be elected under and subject 
to the provisions of the new Act (s. 60 (6) ). The ex-officio and 
other members who represent the University and colleges will be un- 
affected by the Act. 

Nothing in the Act is to affect any powers of the Secretary of State 
under the Public Health Supplemental Act for Aldershot, 1857 (20 & 
21 Vict. c. 22), or the position of persons nominated under those 
powers (s. 59 (6) ). The Home Secretary under this provision nomi- 
nates three members of the Urban District Council of Aldershot. 

Boards of Guardians. 

Subject to the retention of their privileges by the University 
of Oxford, the provisions relating to guardians apply to every Board 
of Guardians^ throughout the kingdom, including Guardians of 
Unions within the Administrative County of London and County 
Boroughs (s. 30), whether constituted under the general law or under 
a local Act. 

Where under any local and personal Act guardians are elected for 
districts, whether called by that name or not, the provisions of the 
Act with respect to the election of guardians apply as if each of the 
districts were a parish (s. 60 (4) ). 

^ See Introduction pages 4 and 5 as to the former provisions relating to the election 
and constitution of Boards of Guardians and Urban and Rural Sanitary Authorities. 
' See the definition of ** Board of Guardians," page 8. 
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The parochial electors * of a parish are the electors of the J**^!?* °' 

guardians for the parish, and if the parish is divided into wards for the " If^* 

election of guardians, the electors of the guardians for each ward are Electors 
such of the parochial electors as are registered in respect of qualifica- 
cations within the ward (s. 20 (3) ). 

Each elector may give one vote and no more for each of any One man one v 
number of persons not exceeding the number to be elected (s. 
20 (7) ). 

The election *** is to be, subject to the provisions of the Act, con- Mode of eiccti 
ducted according to Rules framed by the Local Government Board 
(s. 20 (5) ). 

No person is qualified ^ to be elected or to be a guardian unless Qualification* 
he is a parochial elector of some parish within the union, or has during ^"**^*^'*"*- 
the whole of the twelve months preceding the nomination (s. 75 (2) ) 
resided in the union, or in the case of a guardian for a parish wholly or 
partly situate within the area of a borough, whether a county borough or 
not, is qualified to be elected a councillor for that borough, and no person 
is to be disqualified by sex or marriage for being elected or being*a 
guardian. So much of any enactment, whether in a public, general, 
or local and personal Act, as relates to the qualification of a guardian 
is repealed (s. 20 (2) ). 

The wording of this provision is not so clear as it might be with 
rtispect to the third qualification mentioned, but there is no sufficient 
ground for holding that in the case of a guardian for a parish, wholly 
or partly within a borough, the qualification prescribed is exclusive of 
the other two qualifications. It is simply an additional alternative. 
A person may, therefore, be elected and be a guardian — 

(i) If he is a parochial elector of some parish within the union ; 
or 

(2) If he has during the whole of the twelve months preceding the 

election resided * in the union ; or 

(3) If in the case of a guardian for a parish wholly or partly situate 

within the area of a borough he is qualified to be elected a 
councillor for that borough. 

A guardian qualified under the first or third alternative only would 
vacate his office if at any time he ceased to be so cjualified. 

The expression " parochial elector," when used with reference to a position of 
parish in an urban district, or in the county of London, or any county women 
borough, means any person who would be a parochial elector of the 
parish if it were a rural parish (s. 75 (2) ), and a married woman may 
be registered as a parochial elector under section 43, whether a parish 
is in a borough or not. A feme sole may also be a parochial elector, 

^ See. page 206. 
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as she may be on the Local Government Register of Electors. If 
registered as a parochial elector, a woman, whether married or single, 
may be elected a guardian. She is also qualified if she has resided for 
the specified time in the union. But in the case of the third alterna- 
tive qualification for a guardian of a parish wholly or partly in a 
borough, namely, the being qualified to be elected a councillor for that 
borough, the position of a woman under the Local Government Act 
is not at all satisfactory. The Act expressly provides that no person 
shall be disqualified by sex or marriage for being elected or being a 
guardian, whilst it makes no provision for placing a women in the non- 
resident list of persons qualified to be elected councillors of the 
borough. That list comprises those persons, who being occupiers of 
property within the borough, and having been rated and paid rates for 
the qualifying period, reside more than seven miles and within fifteen 
of the borough. They are not entitled to be enrolled as burgesses 
because they reside more than seven miles from the borough, but 
they are qualified to be elected councillors, if their names are entered 
in the separate non-resident list, which is subject to revision in the 
same manner as the burgess li.st. Women cannot be placed in the 
list, as they are not qualified to be elected councillors of a borough ; 
and under the Local Government Act, in spite of the provision 
removing the disqualification of sex and coverture they cannot 
apparently be elected guardians for a parish wholly or partly in a 
borough, if they rely on the fact that if men they would be entitled to 
be placed upon the non-resident list. This is a defect in the Act, but 
any other conclusion is only possible by a straining of its language. A 
woman to be elected as a guardian, whether for a parish within or with- 
out a borough, must rely on one of the first two alternative qualifica- 
tions, namely, that she is a parochial elector or a resident in the union. 

A person in holy orders, or the regular minister of a dissenting 
congregation, cannot be qualified under the third alternative, as he is 
disqualified for being elected or for being a councillor of a borough 
[Municipal Corporations Act, 1882, (45 & 46 Vict. c. 50) s. 12]. 

Ordinarily the term of office of a Guardian will be three years, and 
one-third, as nearly as may be, of every Board of Guardians will go 
out of office on the 1 5th day of April in each year, and their places be 
filled by the newly-elected guardians ; but 

(a) Where the County Council on the application, on or after the 
appointed day,' of the Board of Guardians consider that it 
would be expedient to provide for the simultaneous retire- 
ment of the whole of the Board, they may direct that the 
members shall retire together on the 15 th of April in every 

^ In some instances County Councils have already made orders under this pro- 
vision of section 20 (6) of the Local Government Act, 1894, but it is submitted 
that the opening words of section 20 clearly govern the whole of the section, so 
that no action under it can properly be taken before ** the appointed day," which 
for this purpose is the day on which the guardians first elected under the Act came 
into office, sge page 6. 



GUARDIANS AND DISTRICT COUNCILS. 121 

The parochial electors ^ of a parish are the electors of the c^? ^ 

guardians for the parish, and if the parish is divided into wards for the " 1*°*' 

election of guardians, the electors of the guardians for each ward are Electors 
such of the parochial electors as are registered in respect of qualifica- 
cations within the ward (s. 20 (3) ). 

Each elector may give one vote and no more for each of any One man one v 
number of persons not exceeding the number to be elected (s. 

20 (7) ). 

The election'"* is to be, subject to the provisions of the Act, con- Modeofeiecti 
ducted according to Rules framed by the Local Government Board 
(s. 20 (5) ). 

No person is qualified ^ to be elected or to be a guardian unless Qualification* 
he is a parochial elector of some parish within the union, or has during ^"^^»*"** 
the whole of the twelve months preceding the nomination (s. 75 (2) ) 
resided in the union, or in the case of a guardian for a parish wholly or 
partly situate within the area of a borough, whether a county borough or 
not, is qualified to be elected a councillor for that borough, and no person 
is to be disqualified by sex or marriage for being elected or being*a 
guardian. So much of any enactment, whether in a public, general, 
or local and personal Act, as relates to the qualification of a guardian 
is repealed (s. 20 (2) ). 

The wording of this provision is not so clear as it might be with 
respect to the third qualification mentioned, but there is no sufficient 
ground for holding that in the case of a guardian for a parish, wholly 
or partly wnthin a borough, the qualification prescribed is exclusive of 
the other two qualifications. It is simply an additional alternative. 
A person may, therefore, be elected and be a guardian — 

(i) If he is a parochial elector of some parish within the union ; 
or 

(2) If he has during the whole of the twelve months preceding the 

election resided * in the union ; or 

(3) If in the case of a guardian for a parish wholly or partly situate 

within the area of a borough he is qualified to be elected a 
councillor for that borough. 

A guardian qualified under the first or third alternative only would 
vacate his office if at any time he ceased to be so qualified. 

The expression " parochial elector," when used with reference to a position of 
p>arish in an urban district, or in the county of I^ndon, or any county won»«» 
borough, means any person who would be a parochial elector of the 
parish if it were a rural parish (s. 75 (2) ), and a married woman may 
be registered as a parochial elector under section 43, whether a parish 
is in a borough or not. A /erne sole may also be a parochial elector, 

* Set page 206. 

' As to elections under the Act, see Chapter XII. 

* As to the disqualifications for office, see page 217. 
■• As to what constitutes '* residence," see page 29. 
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not hold inquiries under section 9 on the application of a Council, or 
of any inhabitants of a District or Parish, although inquiries under 
that section are incidental to the representations or petitions which 
may be made to the Council, and it seems doubtful if any but the 
second alternative in section 72 (4; is applicable to the general 
proceedings of the County Council under section 9. If that is so, 
their expenses generally must be paid out of the county fund. 

Where, under the Allotments Act, 1890, the Allotments Act, 1887, 
applies to the purchase of land by the County Council, that Act is to 
apply as amended by section 9 of the Local Government Act, 1894 
(s. 9 (17)). 

This provision in effect, requires that the provisions of section 9 of 
the Act of 1894 and not those of the Act of 1887 relating to the 
acquisition of land shall, in future, be acted upon by the County 
Council in every case where they acquire land for allotments. 

Hiring for AlloTxMents. 

A Parish Council are empowered to hire land for allotments, and if 
they are satisfied that allotments are required, and are unable to hire 
by agreement on reasonable terms suitable land for allotments, they 
are to represent the case to the County Council, and the County 
Council may make an order authorising the Parish Council to hire 
compulsorily for allotments, for a period not less than fourteen years 
nor more than thirty-five years, such land in or near the parish as is 
specified in the order. The order is, as respects confirmation and 
otherwise, to be subject to the like provisions as if it were an order 
of the County Council made under section 9, and that section is to 
apply as if it were re-enacted with the substitution of " hiring " for 
" purchase" and with the other necessary modifications (s. 10 (i) ). 

The Local Government Act, 1894, contemplates that where land is 
to be purchased for allotments, the Rural District Council should under 
ordinary circumstances acquire the land. When allotments have been 
provided by a Rural District Council for a parish, they may practically 
be placed under the control of the Parish Council by that council 
applying for the election of allotment managers.* 

Land purchased in default of the Rural District Council by the 
County Council for allotments, will, under the Act, be conveyed to the 
Parish Council, and entrusted to their management. 

A District Council can obtain powers to purchase land compulsorily 
for allotments, but their powers as to hiring can be exercised by 
agreement only. 

It is probable that in many rural parishes, the very effective powers 
of hiring conferred on the Parish Council by the new Act, will be 
relied upon where allotments are required, in preference to invoking 
the aid of the Rural District Council. No intervention of any other 
authority will be necessary where the Parish Council hire by agree- 

' See page 58. 
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nicnt, and the fact that thty may by an order of the County Council, ' 
be empowered to hire compulsorily, will often smooth the way for 
voluniary hiring. In a case where hiring by agreement is found 
impossible, the Parish Council may make a representation to the 
County Council for an order authorising compulsory hiring. 

Before a District Council can purchase or hire land for allotments, ' 
they must be of opinion that there is a demand for allotments for the l 
labouring population, and that such allotments cannot be obtained ° 
su & reasonable rent and on reasonable conditions by voluntary arrange- 
ment between the owners of lands suitable for such allotments and 
the applicants for the same, and when they have acquired land, they 
can let the allotments only to persons belonging to the labouring 
population resident in the district or parish for which the allotments 
are provided (5o&5iVict.c.48,s. a); but no such conditions have 
to be observed when a Parish Council hire bnd for allotments. The 
only condition laid down by the Local Government Act in connection 
«fith the hiring of land for allotments is that, where a Parish Council 
are unable 10 hire by agreement on reasonable terms suitable land 
for allotments, and seek powere of compulsory hiring, they must first 
KK " satisfied that allotments are required." 

■ ,\n order of the County Council for compulsory hiring will be subject Onier b 
■So the same procedure as is required for an order of compulsory purchase h^. 
nuider section 9. A local intjuiry by the standing committee of the 
ECounty Council will be necessary before the order is made; and 
■pother local inquiry will be required before the Local Governmeni 
^Soard can confirm the order, if a memorial is presented to them 
E^inst the order. There will be an appeal to the Local Government 
^^OBfd where the County Council refuse to make an order. The County 
^pouncil will carry into effect any order of compulsory hiring. Section 

■10 contains further provisions specially applicable to hiring for 
nllolments which demand attention. 

I The order for compulsory hiring may apply, with the adaptations ^'<^' CI 
■nrescribed by the I-ocal ( lovernment Board, such of the provisions of 
Hie Lands Clauses Acts (including those relating to the acquisition of 
■fend otherwise than by agreement) as appear to the County Council 
Kr Local Government Board sufficient for carrying into effect the 
nrder, and for the protection of the persons interested in the land and 
Ef the Parish Council (s. 10 (8)). 

■ Tbn {iroii^ons of ihc LaniU Clauses Acts have been referred 10, ja connection 
Mrhh MCtioD g, on pages 104 anJ 1 10. Ii will tcA with the County Council making 
^Dc order, 01, where the oriler ia made by the Local (joTemment BoanI, with that 
H)(Mn) to dclcnnine by the urtlcr what adapted provisions shall apply to the puli- 

■ Nothing in section 10 is to authorise the compulsory hiring of any ^"jjj.^'* 
Klines or minerals, or confer any right to take, sell, or carry away any T^a hai! 
nnvel, sand, or clay, or authorise the hiring of any land which is 
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already owned or occupied as a small holding within the meaning of 
the Small Holdings Act, 1892 (55 & 56 Vict. c. 31) (Local Govern- 
ment Act, 1894, s. 10 (9) ). 

"Small holding," for the purposes of the Small Holdings Act, 
1892, means land acquired by a County Council under the powers 
and for the purposes of the Act, and which exceeds one acre, and 
either does not exceed fifty acres, or, if exceeding fifty acres, is of an 
annual value for the purposes of the income tax not exceeding ;^5o 
(55 ^ 56 Vict. c. 31, s. I (2)). This is the general meaning of the 
expression "small holding" throughout the Act of 1892, and it 
applies Only to land acquired by a County Council, but in section 1 7 
of the Act the expression " small holding " is used in connection with 
a holding which a tenant has agreed to purchase from his landlord. 
That section enables the County Council to make an advance to the 
tenant on the security of the holding to an amount not exceeding 
four-fifths of the purchase money. It seems agreeable to the spirit of 
the provision in section 10 (9) of the Local Government Act, 1894, 
that a small holding of the size and value mentioned in section 16 of 
the Act of 1892, is not to be hired compulsorily, whether or not it is 
a holding to which the provisions of that Act have been applied. 

If the land hired under section 10 is at any time during the tenancy 
of the Parish Council shown to the satisfaction of the County Council 
to be required by the landlord (that is, the person for the time being 
entitled to receive the rent of the land so hired) for the purpose of 
working and getting the mines, minerals, or surface minerals there- 
under, or for any road or work to be used in connection with such 
working or getting, the landlord may resume possession upon giving 
to the Parish Council twelve calendar months previous notice in 
writing of his intention so to do, and upon such resumption he must 
pay to the Parish Council and to the allotment holders such sum by 
way of compensation for the loss of the land for the purposes of 
allotments as may be agreed upon by him and the Parish Council, or 
in default of agreement as may be awarded by a single arbitrator to be 
appointed in accordance with the provisions of section 3 of the 
Allotments Act, 1887, and the provisions of that section are to apply 
to such arbitrator (Local Government Act, 1894, s. 10 (10) ). 

This provision is not restricted to land hired compulsorily, and it 
apparently gives to the landlord an absolute right to resume possession 
where he requires the land to work minerals, notwithstanding the 
terms of any agreement he may have made with the Parish Council 
to the contrary, subject to his compensating the Parish Council and 
allotment holders for disturbance of the possession of the land. 

A single arbitrator, appointed in accordance with the provisions of 
section three of the Allotments Act, 1887, and to whom the provision^ 
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of that section are to apply, is empowered to determine any question — Hiring for 
{a) as to the terms and conditions of the hiring ; or °i^ 

(d) as to the amount of compensation for severance ; or Arbitration. 

(c) as to the compensation to any tenant upon the determination of 

his tenancy ; or 

(d) as to the apportionment of the rent between the land taken by 

the Parish Council and the land not taken from the tenant ; or 

(e) as to any other matter incidental to the hiring of the land by the 

Council, or the surrender thereof at the end of their tenancy ; 
but the arbitrator in fixing the rent is not to make any addition in 
respect of compulsory hiring (s. 10 (2) ). 

The arbitrator, in fixing rent or other compensation, is to take into Compensation for 
consideration all the circumstances connected with the land, and the adjustonw»t"of^ 
use to which it might otherwise be put by the owner during the term rent. 
of hiring, and any depreciation of the value to the tenant of the 
residue of his holding caused by the withdrawal from the holding of 
the land hired by the Parish Council (s. 10 (3) ). 

Any compensation awarded to a tenant in respect of any deprecia- 
tion of the value to him of the residue of his holding caused by the 
withdrawal from the holding of the land hired by the Parish Council 
is, as far as possible, to be provided for by taking such compensation 
into account in fixing, as the case may require, the rent to be paid by 
the Parish Council for the land hired by them, and the apportioned 
rent, if any, to be paid by the tenant for that portion of the holding 
which is not hired by the Parish Council (s. 10 (4) ). 

Under the Act, land may be compulsorily hired by the Parish 
Council for allotments, although existing tenants are disturbed by such 
hiring. Compensation is to be made to the tenant upon the deter- 
mination of his tenancy, but, in order to lessen as far as practicable, 
the necessity for a Parish Council paying out money other than rent 
for the hiring of land for allotments, the compensation awarded to a 
tenant, who retains possession of part of his holding for any depre- 
ciation of value to him of that part by reason of a portion of his 
holding being taken by the Parish Council, is to be provided for by 
increasing the rent payable by the Parish Council, and decreasing the 
rent payable for the part of the holding retained by the tenant. This 
method of adjustment seems inapplicable where the tenant has no 
agreement or lease, as he might by subsequent action of the landlord 
in raising his rent be deprived of the benefit awarded to him by the 
arbitrator. 

The award of the arbitrator or a copy thereof, together with a report . Reixwt of 
signed by him as to the condition of the land taken by the Parish -^^^"'»'o^- 
Council, must be deposited and preserved with the public books, 
writings, and papers of the parish,' and the owner for the time being 
of the land, is at all reasonable times to be at liberty to inspect and 
to take copies of the same (s. 10 (5)). 

* See page 70 as to the custody of parish books aiid documents. 
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Under local Acts, Boards of CJuardians sometimes ( 
powers of ovcr§tt;rs, or collect the ratt-s, or have other ' 
poHsesned l»y guardians under the gtnL-ral law. 
a Hoard r>r (luardians, agreed to by a majority at two 
meetings, the Ixical Government Board may, by a proviso, 
which requires the confirmation of Parliament, repeal or 
Ihc provisions of such a local Act [Poor Law Amendrae^^ .- 
(30 & 31 Vict. c. 106), H. 2 ; Poor I^w Amendment Act^^ 
31 Vict, c. lit), %. 3]. ^'^. 

UlSTKiCT COITNCILS. ■• "^ 

In llie l.ocal Government Act, 1^94, and every otli^ 1 . 
the context otherwise retiuires, the expression " Distri' ^ 
to include the Council of every urban district, whethe'"**^. " 
not, and of every rural district, and the expression " 01 
is to include every urlmn and rural district whether a 
(s. ai (3) ). This provision has no application to 
(». 35) ; and the Council of a county borough will 
it may be otherwise provided, be a " District Com 
borough be a "county district." 
'■ Any Dixtrict Council may, with the sanction of ih 
chant^e their name and the name of their distiii. 
name is to be published in such manner as the an 
the change may direct, and must be notified to iln. 
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legal proceedings, and any Icrgal proceedings iii.t 
conmienced ns if there were no change of name (s. 

The authority authorising the change of name v.- 
Council, and it rests with them to direct the n 
In terms the provision relates to every District t 
the name of a iiorough to be changed, but it does . 
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,..,..1.1. . ... -■-■■>•- '■■,-•11 failure to elect or Or . 
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Council would be the representatives on the Board of Guardians of 
the parish or area for which they were appointed rural district coun- 
cillors. 

Rural District Councils. 

For every Rural Sanitary District there is to be a Rural District 
J Council whose district is to be called a Rural District (s. a i (2) ), 

The Rural District Council succeeds under section 25 the Rural 
Sanitary Authority. Rural district councillors will represent on the 
Board of Guardians the areas for which they are elected as rural 
district councillors ; but otherwise there will be no connection be- 
tween the new Rurai District Councils and the Boards of Guardians 
and the respective bodies will be entirely indepiendent authorities. 



and councillors, coiaiiiu 
r other areas for '^''"'' 



A Rural District Council will consist of a chairr 
and the councillors will be elected by the [jarishi 
the election of guardians in the district. 

The provisions of the Act relating to the number, qualification, 
election, term of office and retirement of guardians, as shown on pages 
lai to iz6, apply to rural district councillors. The chairman of the 
Rural District Council may be elected from outside the councillors 
(s. 59 (() ). A woman may be elected (s. azl. 

Where a Rural Sanitary District is on the appointed day situate in Districts in 

more than one Administrative County, such portion of the district as couni'y*" ' 

is situate in each admin istrarive county will, save as otherwise 

provided by or in pursuance of the Local Government Act, 

1894, or any other Act, be as from the appointed day a rural district. 

If the number of councillors of any district so formed will be less 

than five, the provisions so far as unrepealed, of section 9 of the 

Public Health Act, 1875, with respect to the nomination of persons 

to make up the members of a rural authority to five, are to apply. 

unless the Local Government Board by order direct that the affairs 

of the district shall be temporarily administered by the District 

Council of an adjoining district in another county with which it was 

. united before the appointed day, and, if they so direct, the councillors 

I of the district will be entitled, so far as regards those affairs, to sit 

^.and act as members of that District Council, but a separate account 

I to be kept of receipts and expenses in respect of the district, and 

ime are to be credited or charged separately to the district 

Bs. 24 (s) ). The provisions of section 9 of the Public Health Act, 

Wi8T5, referred to, are to apply to the District Council of a rural 

district to which they applied at the passing of the Local Government 

Act, 1894 (s. 24 (6)). 

Persons nominated to make up the members of a Rural District 
Council to five will not be guardians of any union of which the Rural 
District may form a part. 

Under section 36 (i) (i) a Joint Committee of the County Councils 
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Dwtricts in more conccmed may, for special reasons, by order direct that the division 
one county. ^^ ^ ^^^^ district situated in more than one county shall not take 
Powers of place. The order must be made before the appointed day. It will 

County Councils. 5^ tj^g duty of the County Council to provide, unless for special 
reasons they otherwise direct, for uniting every rural district which 
will have less than five elected councillors to some neighbouring 
district or districts (s. 36 (i) (iii) ). There will be two classes of 
small rural districts to be dealt with by the County Council — 
those that now exist, and those which will be created by the 
division of districts in more than one county. Where the County 
Council direct that such a small rural district shall not be united with 
any neighbouring district, the Local Government Board are authorised 
under the unrepealed provisions of section 9 of the Public Health 
Act, 1875, ^rom time to time by order to nominate such number of 
persons as are necessary to make up the number of five councillors. 
The persons so nominated should be qualified to be rural councillors 
(s. 20 (2) ). Instead of increasing the number of councillors the 
Local Government Board may, in the case of a small Rural District 
Council formed by the division under the Act of a district in more 
than one county, order that the affairs of the district shall be 
temporarily administered by the undivided District Council, but 
separate accounts are to be kept in respect of such small district. 
An arrangement of this character is to be temporary only, and the 
intention of the provision seems to be that the arrangement should 
be continued only so long as to allow of the necessary administrative 
changes being conveniently made for the purpose of absorbing the 
small district in one or more neighbouring districts. 

Dfficers of Where a rural sanitary district is divided by the Act, any officer 

imded distncts. ^^j. ^^le district will hold his office as such officer for each district 
formed by the division, and his salary is to be borne by the 
respective districts in proportion to their rateable value at the 
commencement of the local financial year next after the passing of 
the Act (s. 81 (5) ), that is on the ist of April, 1894.^ 
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Every District Council for a rural district will be a body corporate 
by the name of the District Council, with the addition of the name 
of the district, or if there is any doubt as to the latter name, of such 
name as the County Council direct, and will have perpetual succession 
and a common seal, and may hold land for the purposes of their 
powers and duties without licence in mortmain (s. 24 (7) ). 

The title of a Rural District Council under this provision is " The 
Rural District Council for the Rural District of [Battle.]" There may 
be a doubt as to the name of a new rural district formed by the 



^ See remarks on page 12 as to the similar provision wiih respect to divided 
parishes. 
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division of a rural district in more than one county. Provision is 
made in section 55 (3) for changing the names of councils and 
districts where desired.' 

Urban District Councils. 

Urban Sanitary Authorities are from the appointed day to be Urban Saniuiy 
called Urban District Councils, and their districts are to be called become iStrict 
urban districts ; but the style or title of the Corporation or Council of Coundh. 
a Borough is not to be altered by this provision (s. 21 (i) ). The 
provision does not apply to a county borough (s. 35). 

In the case of urban districts the Local Government Act, 1894, 
establishes no new authorities, although it materially alters the 
constitution and mode of electing urban authorities other than Town 
Councils. There will consequently be no break in the continuity of 
the authorities, and the change of name will not affect the identity of 
an urban sanitary authority as a corporate body or derogate from 
their powers, and any enactment, whether in a public, general, or 
local and p>ersonal Act, referring to the members of the authority 
will, unless inconsistent with the Local Government Act, continue to 
refer to the members of the authority under its new name. A Change of nam 
District Council may, with the sanction of the County Council, change 
their name and the name of their district* (s. 55 (3) ). 

There is no express provision in the Act with respect to the style 
which Urban District Councils should assume ; but, following the 
analogy of Rural District Councils, the name of an Urban 
District Council should be ** The Urban District Council for the 
Urban District of [Penrith]." 

The constitution of and mode of election and retirement of ^*od? <^ 
members of Urban District Councils, not being Town Councils, is * **^ *°"' 
practically the same as prescribed for Rural District Councils.* The 
Act does not in any way affect the election of Town Councils. 

The parochial electors* of the parishes in the district are the Electors 
electors of the councillors, and, if the district is divided into wards, 
the electors of the councillors for each ward are such of the parochial 
<ilectors as are registered in resp>ect of qualifications within the ward 
<s. 23 (3) ). 

Each elector may give one vote and no more for each of any ^"*^ "**"» °°« 
number of p>ersons not exceeding the number to be elected (s. 23 (4) ). 

The election is to be, subject to the provisions of the Act, Conductor 
conducted according to rules framed by the IvOcal Government Board *"""^ 

(s- 23 (5) )•* 

No p)erson is qualified* to be elected or to be a councillor unless Quaiificaticn* 
he is a parochial elector of a parish within the district, or has during °'^*^o"°<^'"°'*- 

* See page 128. '^ See pages 121 to 123. * See page 206. * See page 221. 

* See page 217 as to the disqualifications for the office of district councdlor. 
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the whole of the twelve months preceding the nomination (s. 75 (2) ) 
resided* in the district, and no person is to be disqualified by sex or 
marriage for being elected or being a councillor. So much of any 
enactment, whether in a public, general, or local and personal Act, as 
relates to the qualification of a member of an urban sanitary authority 
is repKjaled (s. 23 (2) ). 

Two alternative qualifications are prescribed for a councillor of an 
urban district other than a borough, namely, residence as above 
described or registration as a parochial elector. An url>an district 
councillor who is qualified by reason of being a parochial elector 
only will vacate his office if he ceases to be a parochial elector. 

The term of office of a councillor is three years, and one-third, as 
nearly as may be, of the Council, and if the district is divided into 
wards one-third, as nearly as may be, of the councillors for each ward, 
will go out of office on the 15th of April in each year, and their 
places will be filled by the newly elected councillors ; but a County 
Council may on request made by a resolution of an Urban District 
Council, passed by two-thirds of the members voting on the resolution, 
direct that the members of the Council shall retire together on the 
15th of April in every third year, and the order is to have full effect 
(s. 23(6)). 

In every part of the district there will b>e an election of urban 
councillors in each year. An urban district other than a borough 
may be divided into wards by an order of the County Council under 
section 57 of the Local Government Act, 1888". The County 
Council may also by an order under the same section alter the 
number of wards or the boundaries of any ward, or the number of 
members of the District Council, or the apportionment of the members 
among the wards (51 & 52 Vict. c. 41, s. 57). Where any wards of 
an urban district have been created, or any number of members of an 
urban sanitary authority fixed, by or in pursuance of any local and 
personal Act, such wards and number of members will continue and 
be alterable in like manner as if they had been fixed by an order of 
the County Council under the Local Government Act, 1894, or any 
other Act (Local Government Act, 1894, s. 89), but this provision 
has no application to a borough. 

Members of local boards now retire in the mode provided by 
subsection 6 of section 23 of the Local Government Act, 1894, but 
the provision in that subsection enabling a simultaneous triennial 
retirement of members to be directed by the County Council is 
entirely new. 

Subject to an order directing the simultaneous retirement of 
councillors, one -third as nearly as may be of the urban district 
councillors first elected under the Act will continue in office until the 
1 5th of April, 1 896, and then retire, and one-third as nearly as may 

* See page 29 as to what constitutes residence. 

* The section is reprinted at page 363 of the Apjxindix. 
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will continue in office until the 15th of April, 1897, and then 
retire, and the remainder will eontinuc in office until the 15th of 
April, 1898, and then retire (s. 79 (3) ). 

The urban district councillors who are respectively to rttire in 
1896 and 1897 are to be determined according to their place on tht* 
[toll at the election, those that were lowest on the poll retiring first. 
If there wa.s no poll, or if a i]uestion arises in consequence of an 
equality of votes between two or more councillors, the matter is to 
be determined by ballot conducted under the direction of the Urban 
District Counal (s. 79 (6) ). The ballot is a ballot of the District 
f'ouncil not of the electors. 

In the case of an urban district divided into wards, these provisions 
wilh respect to the retirement of the first elected councillors are to 
apply separately to each ward (s. 79 (7) ). 

> Sanitary 

Upon the day on which the first guardians and urban or rural 
district councillors elected under the Act come into office, the persons 
who arc then members of Boards of Guardians, and Urban and 
Rural Sanitary .Authorities, are to cease to hold ofiice, but until that 
day the persons who were at the passing of the Act guardians and 
members of Urban Sanitary Authorities (for urban districts not being 
boroughs^ are to continue in office notwilhstajiding any want of 
qualilicalton, as if the term of office for which they were elected 
expired on that day, and, except for the purpose of filling casual 
vacancies or electing additional guardians, no further elections are to 
be held (s. 79 (8) ). 

The purpose of this provision is to avoid having two elections in 
1 894, by dis|)ensing with the ordinary election. It continues in office, 
persons who were guardians and members of Sanitary Authorities at 
the passing of the Act, namely, 5th March, 1894, although they may 
cease to be qualified ; and the provision appears to apply even to ex- 
officio and nominated guardians and members of Sanitary Authorities. 
If a jierson merely ceases to be qualified, as, for example, if he is no 
longer rated lo a sufficient amount, he will nevertheless retain office ; 
but if he become.s actually disqualified, as, for example, by bankruptcy, 
he will not retain office under the provision. The reference to the 
filling of casual vacancies applies to Boards of (lUardians only, but 
for the purpose both of filling casual vacancies or electing additional 
guardians before the appointed day, an order of the \joc3\ (lovem- 
meni Board, under section 1 1 of the Poor Law .Amendment Act, 
1843 (5 & 6 Vict c. 57), is necessary. A casual racancy in a Ixtcal 
Board occurring before the appointed day, should be filled up by the 
lx)cal Board, under Schedule 2, Part I, r. 65, of the Public Health 
Act, 1875, within six weeks of its occurrence. 
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Proceedings of Guardians and District Councils. 

Section 199 and Schedule L of the Public Health Act, 1875 (38 & 
39 Vict. c. 55), so far as that Schedule is unrepealed, which relate to 
the meetings of urban authorities, and to the meetings and proceed- 
ings of Local Boards, are to apply in the case of ever)^ Urban District 
Council, other than a Borough Council, and of every Rural District 
Council and Board of Guardians, as if such District Council or Board 
were a Local Board, except that the chairman of the Council or Board 
may be elected from outside the councillors or guardians (s. 59 (i) ). 

The provisions of the Public Health Act, 1875, referred to, are given 
in full at pages 314 and 328 of the Appendix. Under them. District 
Councils and Boards of Guardians will be empowered to make 
regulations with respect to their proceedings and the transaction of 
their business (38 & 39 Vict. c. 55, Sched. i. Part i, r. i). The 
quorum is one-third of the full number of their members, but in no 
case is a larger quorum than seven members required (r. 2).^ The 
names of the members present, as well as those voting on each 
question, are to be recorded so as to show whether each vote given 
was for or against the question (r. 6). This rule precludes voting by 
ballot. Questions are to be decided by a majority of votes of the 
members present and voting (r. 7), and the chairman has a second or 
casting vote ^ (r. 8). 

An annual meeting as soon as convenient after the 1 5th of April in 
each year, and other meetings once at least in each month, must be 
held (s. 199 and Sched. i. Part i, r. 11). At the annual meeting a 
chairman, who may be elected from outside the councillors or 
guardians (Local Government Act, 1894, s. 59 (i) ), is to be appointed 
for one year to preside at all meetings at which he is present (38 & 39 
Vict. c. 55, Sched. i, Part i, r. 3). The chairman may be a woman 
(s. 22). A casual vacancy in the office of chairman must be filled, 
and the person appointed will hold office until the period for which his 
predecessor was appointed expires, and no longer (r. 4). The election 
of a member of the District Council or Board of Guardians to be 
chairman will not cause any casual vacancy in the Council or Board, 
as the offices of member and of chairman are quite compatible. 

A Rural District Council consists of a chairman and councillors 
(Local Government Act, 1894, s. 24 (i)), and the chairman, whether 
elected from among or from outside the councillors, is a member 
of the Rural District Council, and as such has an original as well as 
a second or casting vote ; but there is no provision constituting a 
chairman of an Urban District Council who is elected from outside 
the councillors a member of that Council. A chairman of an Urban 
District Council elected from outside the councillors will not therefore 
have an original vote, but he will have a casting vote. 

' This provision supersedes the provisions of 4 & 5 Will. IV. c. 76, s. 38, and 
5 & 6 Vict. c. 57, s. 12, under which the quorum of a Board of Guardians was three. 
2 See footnote to page 18. 
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Any Urban District Council, other than a Borough Council, and viw-chBitouui 
any Rural District Council and Board of Guardians may, if they think 
fit, appoint a vice-chairman to hold office during the term of office of 
the chairman, and the vice-chairman will, in the absence, or during 
the inability of, the chairman, have the powers and authority of the 
chairman (s. 59 (a) ). There seems no reason why a woman may not 
be appointed vice-chairman. 

A vice-chairman^f a Board of Guardiansmay bt: appointed from out- 
side the guardians (s. 20 (7) ), but thwe is no authority to appoint the 
vice-chairman of a District Council from outside the councillors. In 'JTi™ 
the absence of the chairman and vice-chairman, if any be appointed, 
the councillors or guardians present at a meeting are required to 
appoint one of their number to act as chairman at that meeting (38 & 
39 Vict, c. 55, Sched. i. Part 1, r. g). 

The first meeting of a District Council elected under the Local F"*' " 
(jovemment Act, 1894, will be convened by the returning officer' ' **' 
(s. 79 (9) ). Any difficulty that arises with respect to the first meetmg 
may be removed by an order of the County Council (s. 80 (i) ). 

Nothing in section 59 is to affect any powers of the Local Govern- Suving 
ment Board with respect to the proceedings of Guardians (Ix>cal g^^. 
Government Act, 1894, s. 59 (4) ). Boirf. 

The general powers of the Ixcal Government Board with respect to 
the proceedings of guardians are derived from section 15 of the Poor 
1,BW Amendment Act, 1834 (4 & 5 Will. IV. c. 76). Under this 
enactment the Poor Law Commissioners issued their general consoli- 
dated order of J4th of July, 1 847, which now regulates the proceedings 
of guardians. So far as the l.ocal Government Act, 1894, deals 
with the same matters, the provisions of the order are superseded or 
altered accordingly. A further order was issued to several Unions on 
the aand of March, 1877, by the Local Government Board under 
section 34 of the Elementary Education Act, 1876 (39 & 40 Vict. 
c. 79) regulating the proceedings of the guardians under that Act. 

The Chairman of a District Council, unless a woman or personally cbaim 
disqualified by any Act, will, by virtue of his office, be justice of the peace Council 
for the county in which the District is situate, but before acting as such i"""^"- 
justice he must, if he has not already done so, take the oaths required by 
law to be taken by a justice of the peace other than the oath respecting 
the qualification b)' estate {s. 22). Under this provision the mayor ofa 
borough, not being a county borough, becomes a justice for the county 
in which the borough is situated. He is, under section 155 of the 
Municipal Corporations Act, tSSi {45 & 46 Vict. c. 50), a justice for 
the borough. Section 22 of the Local Government Act, 1894, does 
not apply to a county borough, and therefore the mayor of a county 
borough will not be an ex-oflicio justice of the county in which the 
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Oaths of oflSce 
of justice. 



Proceedings of borough is locally situated, even in the case where the borough forms 
Coo^u. a part of a county for the purpose of justices under section 59 (2) 
— of the Local Government Act, 1888. 

The oaths required by law to be taken by a justice other than 
the oath respecting the qualification by estate are the oath of allegiance 
and the judicial oath [Promissory Oaths Act, 1868 (71 & 72 Vicl. 
c. 72) s. 6]. The oaths are to be taken before such persons as Her 
Majesty may from time to time appoint ; or before the Lord Chan- 
cellor, or in a Division of the High Court in open court before one or 
more of the judges, or in open court at the general or quarter sessions 
of the peace for the county [Promissory Oaths Act, 187 1 (34 & 35 
Vict. c. 48) s. 2]. No person is capable of becoming or being a 
justice for any county in which he practices and carries on the 
profession or business of an attorney, solicitor, or proctor (34 Vict, 
c. 18). The High Sheriff, during his term of office as sheriff, is also 
disqualified from acting as a justice of the county [Sheriff's Act, 1887 
(50 & 51 Vict c. 55), s. 17]. Other personal disqualifications for 
holding the office of justice would for the most part also be disqualifi- 
cations for being a district councillor, as, for instance, bankruptcy and 
conviction for corrupt practices at Parliamentary and other elections. 



S<rficttor and 
High Sheriff 
disqualified. 



Place of Meeting of District Councils and Guardians. 



Licensed pre 



No meeting of a District Council (including a Council of any non- 

prohibited. county borough), or of a Board of Guardians, is to be held in premises 

licensed for the sale of intoxicating liquor, except in cases where no 

other suitable room is available for such meeting, either free of charge 

or at a reasonable cost (s. 61). 

Any Rural District Council will be entitled to use for the purpose 
of their meetings and proceedings the board room and offices of any 
Board of Guardians for the Union comprising their district at all 
reasonable hours, and if any question arises as to what hours are 
reasonable it may be determined by the Local Government Board 

(s- 59 (3) )• 
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Committees of Parish and District Councils. 

A Parish or District Council, other than a Town Council, may 
appoint committees, consisting either wholly or partly of members of 
the Council, for the exercise of any powers which, in the opinion of 
the Council, can be properly exercised by committees, but a committee 
is not to hold office beyond the next annual meeting of the Council, 
and the acts of every such committee are to be submitted to the 
Council for their approval. Where a committee is appointed by any 
such District Council for any of the purposes of the Public Health 
Acts or Highway Acts, the Council may authorise the committee to 
institute any proceeding or do any act which the Council might have 

\ 
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instituted or done for tlial purpose, oihvr than the raising of any loan Powtrsor 
or the making of any rati; or contract (s. 56 (1) ). A Towti Council "™"" " 
iran appoint committees under section 22 of ihe Municipal Corpora- 
tions Act, 1882 {45 it 46 Vict. c. 50). 

Where a Parish Council have any powers and duties which are m i''n ot Ps 

be exercised in a. part only of the parish, or in relation to a recreation 

ground, building, or property held for the benefit of a part of a parish, 

L and the part has a defined boundary, the Parish Council must, if 

I required by a Parish Meeting held for that part, appoint annually to 

r exercise such powers and duties a committee consisting partly of 

members of the Council and partly of other persons representing the 

part of the parish (Local Government Act, 1894,5.56(1)). This 

provision applies to a joint committee (s. 57 (s) )■ 

. A Parish or Oistrici Council, including a Town Council, may jolmaiiiui 
I concur with any other Parish or District Council or Councils in 
' appointing out of their respective bodies a joint committee for any 
purpose in respect of which they are jointly interested, and in 
conferring, with or without conditions or restrictions, on any such powm. 
committee any jjowers whiih the appointing Council might exerdse 
if the purpose related exclusively to their own parish or district ; but 
a Council are not to delegate to any such committee any power to 
borrow money or make any rale. A joint committee so apiwinted T«™ofoill«. 
is not to hold office bejond the expirarion of fourteen days after the 
next annual meeting of any of the Councils who appointed it. The 
costs of a joint committee will be defrayed by the Councils by c<»u. 
whom it is appointed in such proportions as they may agree upon, or 
as may be determined in case of difference by the County Council. 
Where a Parish Council can under the Act be required to appoint a p„^ 
committee consisting partly of members of the Council and partly of 
other persons, that retjuirement may also be made in the case of a 
i<Mnt committee, and must be duly complied with by the Parish 
Councils concerned at the time of the appointment of the joint com- 
mittee (s, 57). In the case of a joint committee appointed by a Town 
Council and a Parish Council or other District Council not being a 
Town Council, the provision as to period of office of the committee 
' will require the committee to vacate office twice a year, namely, in 
l-April and November, as the annual meeting of a Town Council takes 
I )>lkce on the glh of November. 

The ijuorum, proceedings, and place of meering of a committee, Qnai 
Lwhether within or without the parish or district, and the area (if any) 
■•witlun which the committee are to exerdse their authority, are to 
I be such as may be determined by regulations of the Council or 
I Councils appointing the Committee ; but, subject to such ri^ulations, 
I the quorum, proceedings, and place of meeting, whether within or 
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without the parish or district, are to be such as the committee direct, 
and the chairman at any meeting of the committee is to have a 
second or casting vote* (Schedule i, Part 4). 

A minute of proceedings at a meeting of a committee of a Parish 
or District Council, signed at the same or the next ensuing meeting 
by a person describing himself as or appearing to be chairman of the 
meeting at which the minute is signed, is to be received in evidence 
without further proof . Until the contrary is proved, every meeting in 
respect of the proceedings whereof a minute has been so made is to 
be deemed to have been duly convened and held, and the committee 
to have been duly constituted, and to have had power to deal with 
the matters referred to in the minutes (Schedule i. Part 3, rr. 2 
and 3). 



ocal 

ovemment 
r London. 



London Vestries and District Boards and Woolwich 

Local Board. 

The modem system of local government in the Metropolis by 
Vestries and District Boards under a central authority was established 
by the Metropolis Management Act, 1855, and remained practically 
undisturbed until the Metropolitan Board of Works was superseded 
by the London County Council under the Ix)cal Government Act, 
1888. Re-arrangements of two or three districts have been made by 
subsequent statutes, but the mode of election and the qualifications of 
members of the Vestries and District Boards, and of the electors of 
those bodies, continued unchanged until the passing of the Local 
Government Act, 1894. London is a province in itself, and the 
problem of its local government is not one to be lightly solved. 
When Mr. Fowler brought in his Local Government Bill he did not 
propose to touch the Metropolis except so far as Boards of Guardians 
were concerned, but in committee he moved amendments which 
applied to the Metropolitan Vestries and District Boards those pro- 
visions of the Act which relate to elections and certain subsidSar}^ 
matters. The Local Board of Woolwich, which is in London for the 
purpose of the Metropolis Management Acts, were also brought within 
the same provisions. 

^estriesandDLs- Under the Metropolis Management Act, 1855 (18 & 19 Vict. 

rict Boards. ^ ^ 2o), and its amending Acts', the parishes in London, exclusive of 
the city of London which is governed under ancient charters by the lord 
mayor, aldermen, and commonalty, are divided into two classes, which 



* See footnote, page 18. 

- The amending enactments which affect the arrangements of parishes and 
districts in London are the Metropolis Management Amendment Act, 1 885 (48 & 
49 Vict. c. 33), s. 3 ; the Metropolis Management (Battersea and Westminster) 
Act, 1S87 (50 & 51 Vict. c. 17) ; and the Metrojwlis Management (PI umstead and 
Hackney) Act, 1893 (5^ & 57 Vict. c. 55). 
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are respectively set out in Schedule A and Schedule B of the Act 
of 1885 as amended by subsequent Acts. The parishes in Schedule 
A, with the exception of Woolwich, are each governed by a Vestr)' 
constituted under the Act, but those in Schedule B are grouped into 
districts, and each district is governed by a District Board of Works. 
Each Vestr)', constituted under the Act, of a parish in Schedule B 
elect the number of members fixed under the Act as the representa- 
tives of the parish on the Board of Works for the district of which it 
forms a part. Practically Schedule A now comprises thirty parishes, 
and Schedule B forty-eight parishes. The latter are grouped into 
twelve districts. 

The powers and duties of the District Boards and of the Vestries Powers and 
of the parishes contained in Schedule A are very nearly the same ; the duties. 
Vestries of the parishes in Schedule B having but unimportant duties 
beyond that of electing members of the District Boards. The District 
Boards and the Vestries of the parishes in Schedule A occupy, under 
the Metropolis Management Acts and the Public Health (London) 
Act, 1 89 1 (54 & 55 Vict. c. 76), a position analogous in many 
respKJCts to that of an Urban Sanitar)' Authority ; their business com- 
prises drainage, highway maintenance, the appointment of medical 
officers of health, the removal of nuisances, &c. 

Parishes containing more than 2,000 rated inhabitants at the time Wards of 
of the passing of the Act of 1855 were required to be divided into ^^^ *^ 
wards not exceeding eight, and each ward was to have not less than 
500 rated inhabitants (s. 3). Under section 41 of the Metropolis 
Management Amendment Act, 1862, (25 & 26 Vict. c. 102) the 
Metropolitan Board of Works (now the London County Council) were 
empowered to divide, upon the application in writing of the Vestr)*, or 
of not less than 500 rated inhabitants, a parish into wards where the 
population had, since the passing of the Act of 1855, increased to 
more than 2,000 rated inhabitants. The London County Council 
have also, under a local Act of 1893, powers to re-arrange wards, 
subject to the approval of the Home Secretary [London County 
Council (General Powers) Act, 1893 (56 & 57 Vict. c. ccxxi), 

s- 15]- 

The numbers of vestrymen to be elected are determined according Number of 
to population by section 2 of the Act of 1855. They are to be not *^''^*"*"- 
less than eighteen or more than 1 20 for each parish. 

A parishioner was not entitled to vote at an election of vestrymen ouaiificaiioo oi 
unless he had been rated to the poor for one year next before the * **^'°"' 
election and had paid all parochial rates, taxes, and assessments due 
from him at the time of voting except such as had been made or 
become due within the preceding six months (18 & 19 Vict. c. 1 20, s. 
16), but compound householders were entitled to vote. The election 
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took place at a meeting summoned by the churchwardens, and if five 
ratepayers demanded a poll it was taken by ballot on the next day 
(ss. 13 to 17). There was no plural voting. 

Vestrymen were required to be occupiers of houses, lands, tene- 
ments, or hereditaments in the parish, rated to the relief of the jxoor 
upon a rateable value of not less than ;^4o, except in a parish where 
the number of poor-rate assessments at ;£4o or upwards, did not 
exceed one-sixth of the whole number of such assessments, and then 
an elected vestryman might be rated upon a rateable value of not less 
than ;^25 (18 & 19 Vict. c. 120, s. 6 : 19 & 20 Vict. c. 112, s. 8). 
Auditors of the accounts of the Vestries and District Boards are also 
required to be elected at the same time and in the same manner as 
the vestrymen. The same qualification was fixed for the auditors as 
for the vestrymen (18 & 19 Vict. c. 120, s. 11). 

The term of office of vestrymen is three years, and one third of the 
Vestry retire annually (s. 9). Auditors are elected to serve for one 
year (s. 12). Elections of vestrymen and auditors take place in May 
in every year, as the Vestry appoint (s. 7). 

The Vestry of every parish in Schedule B of the Act of 1855 are 
directed by section 40 of the 25 & 26 Vict. c. 102 to elect on the first 
Wednesday in June the requisite number of persons to be members of 
the Board for the district in which the parish is comprised. The 
members of the District Board must be qualified by rating and occu- 
pation to be elected vestrymen. They hold office for three years, and 
one-third retire annually (18 & 19 Vict. c. 120, s. 34). A casual 
vacancy in a district board is to be filled by the vestry with all 
convenient speed (s. 36). 

The incumbent and churchwardens of each parish constitute a part 
of the Vestry, and vote therein, and every district rector, who consti- 
tuted at the time of the passing of the Act of 1855 a part of the 
Vestry, also constitutes a part of the Vestry (s. 2). 

It was only in the absence of the persons authorised by law or 
custom to take the chair that the members present at a meeting of the 
Vestry could elect a chairman for the occasion before proceeding to 
other business (s. 30). The incumbent was, according to custom, the 
chairman of a Vestry elected under the Act. 

At every meeting of a District Board the members present were 
required, before proceeding to business, to elect a chairman of the 
meeting (s 41). 

The chairman both of a meeting of a Vestry and of a meeting of a 
District Board of Works has, in case of an equality of votes on any 
question, a second or casting vote ^ (ss. 30, 41). 



See footnote, page 18. 
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The parish of Woolwich w, 
Health Acl, 1848 (11 & 12 Vict. c. 
confirmi;d hy the 15 & 16 Vict, t: 69. 
in practically the same manner as oihi 
Public Health Acl, 1875, were elected, 



:d a district under the Public vviwiwii 
^3)< ^y 3 provisional order 
Its Local Board w-as elected 

:i Local Boards under the 

id the same provisions a; 



the qualifications of electors and of members of the Local Board werr 
in force. 

Section 31 of the Local Ciovernment Act, 1894, directs that the Apptieaiien of 
provisions of the Act with respect to the qualification of the electors 5a,j^|^™ 
ot urban district councillors, and of the persons to be elected, and 
with respect to the mode of conducting the election, shall apply as if 

I members of the Ixica] Board of Woolwich, and the Vestries elected 
under Ihe Metropolis Management Acts, 1855 to 1890, or any Acl 
amending those Acts, and the auditors for parishes elected under 
those Acts were urban district councillors. So far as respects the 
(]uali(i cation of |>ersons to be elected, the provisions referred to are 
also to appi)' as if members of ihe District Boards under those Acts 
were urban district councillors ; but members of District Boards will 
continue to be elected in the manner provided by the Metropolis 
Management Act, 1855. A member of a District Board or of a 
Vestry, or an auditor, must either be a parochial elector of some 
parish within the district, or have resided during the whole of the t«'elvc 
tDonths preceding the day of nomination (s, 75 {3) ) in the district. 
Sex or marriage is not to be a disqualification for being elected or 
being a member of a Vestry or District Board" (s. 13 (a) ). The 
disqualifications' imposed by the Act for holding the office of district 
councillors apply to members of the Local Board of Woolwich " and of 
the Vestries, and to the auditors (s. 46 (9) ) ; but not to memliers of 
the District Boards. 

The electors of members of the \'cstry and of the auditors will bt- 

»ttie "parochial electors," who in London will be those persons v^■ho, if 
&e particular parish were a rural parish, would be the parochial 
electors of that parish. Who are the parochial electors in rural parishes 
is shown on page 206. 
The mode of conducting elections under the Acl is explained on 

p^eS 2Z3 to 3Z6. 

No person is in future to be an ex-officio chairman of any of the ChMJimjui ud 
^_ Vestries elected under the Metropolis Management Acts (Local tJlt'ofv^^* 
^^ Government Act, 1894, s. 31 (i) ) ; but the tx-offiao members of the 
^H Vestries will be retained, as the provision of the Act abolishing ex- 
^y officio members of urban authorities is not made apphcable to the 
London Vestries, This retention of the incumbent and church- 
wardens, and in some parishes of district rectors, as tx-offieio members 
of the Vestry is justified on the ground that the London Vestries have 
certun duties, powers, and privileges rebting to the affairs of the 
I church (as & 26 Vict. c. 102, s. 3). 
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The provision under which the incumbent will cease to be ex-officio 
chairman of the Vestry applies to every parish in Schedules A and B 
of the Metropolis Management Act, 1855, but the following provision 
requiring the election of a chairman for the year applies only to those 
Vestries who do not elect members of District Boards. In a parish 
under a District Board the members present at a meeting of the 
Vestry must always elect a chairman for the occasion. 

Each of the Vestries, except those electing District Boards, and 
each of the District Boards and the Local Board of Woolwich, are 
required at their first meeting after the annual election of members to 
elect a chairman for the year, and the provisions of the Act with 
respect to chairmen of Urban District Councils being justices^ are to 
apply as if the said Vestries and Boards were Urban District Councils 
(s. 31 (2) ). The respective chairmen will be justices of the county of 
London. No time is expressly mentioned in subsection (2) of section 
31 for the subsection coming into operation, but so far as the Vestries 
and the Local Board are concerned the subsection cannot apply 
until after the appointed day, as there will be no annual election of 
their members in 1894 until November. This is not the case with 
District Boards, whose members will be elected in the year 1894 on 
the first Wednesday in June as usual. There is nothing in the enact- 
ment, so far as the chairman of a District Board is concerned, to 
postpone its commencement, and the first chairman for the year should 
be elected at the first meeting in 1894 of a District Board after the 
June election. The chairman so elected seems entitled to become at 
once a justice of London subject to the provisions of section 22 of the 
Local Government Act, 1894. That section also is not limited as to 
the time of its commencement, although, of course, there will be no 
chairman of a District Council before November. 

The provisions of section 41 of the Metropolis Management Act, 
1855, enabling a District Board to elect a chairman of the meeting, 
will apply only in the case of the absende of the chairman of the Dis- 
trict Board elected under the new Act. 

Nothing in any local and personal Act is to prevent any Vestry in 
the county of London from holding its meeting at such time as may 
he directed by the Vestry (s. 31 (2) (3)). 

The term of office of a vestryman, and of a member of a District 
Board or of the Local Board of Woolwich, and of an auditor, is not 
affected by the new Act, but will continue to be governed by the 
provisions of the Metropolis Management Act, 1855, to which reference 
has been previously made. No power is conferred on the London 
County Council to direct that the whole body of vestrymen, or of 
members of a District Board, or of the Local Board, should retire 
simultaneously. See the provision as to this in the case of Urban 
District Councils, page 132. 

^ See page 135. 
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The first elections of London vestrymen and auditors and members Elections in 1894 
of the Local Board of Woolwich under the Act, will be held on the 
8th of November, 1894, or such later date or dates in 1894 as the 
Local Government Board may fix\ and the persons elected will come 
into office on the second Thursday next after their election, or such 
other day not more than seven days earlier or later, as may be fixed 
by or in pursuance of the rules made by the Local Government Board 
under the Act in relation to their election (s. 84). 

Persons who, at the passing of the Act, are members of the Continuance in 
Woolwich Local Board and of any Vestry under the Metropolis SJ^S'aSd'^^" 
Management Acts, or are auditors under those Acts, are continued in njembep of the 
office until the day on which the first members and auditors elected b^tS?^ 
under the Act come into office, as if the term of office for which they 
were elected expired on that day, and consequently the usual annual 
election of such members and auditors respectively will not take place 
in 1894. 

Of the members of the Local Board and Vestries first elected Retirement of 
under the Act, the first annual retirement will take place at the SSiiblMS** 
date of the annual election in the year 1896. The mode of 
determining those members who are to retire in 1896 and 1897 is the 
same as in the case of urban district councillors* except that the 
date of the annual election is to be substituted for the 15th of April 
(s- 79 (3) (6) (10) ). In the case of the Woolwich Ix)cal Board 
the annual election is in April. 

The first meeting of a Vestry elected under the Act and of the First meeting b 
Woolwich Local Board will be convened by the returning officer '^** 
(s. 79 (9) ). Any difficulty that arises with respect to the first 
meeting may be removed by an order of the County Council 
(s. 80 (i) ). 



' See page 233. - See page 133. 
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Powers and duties of District Councils — Trans/e?' of 
Sanitary and Highway Powers to Rural Councils 
— Urban and Rural Councils ^ Additional Powers 
— Expenses of District Councils — Urban Councils 
and London Authorities, Power of appointing 
Overseers and other powers of Parish Council — 
Scilly Isles. 

The powers and duties of District Councils under the Local Gov- 
ernment Act naturally fall into two groups, namely — the powers and 
duties of — 

I. Rural District Councils. 
II. Urban and Rural District Councils. 

In the former group, the powers and duties are for the most part 
transferred powers and duties derived from the Sanitary and Highway 
Authorities whom the Rural District Council succeed. The latter 
group comprises new additional powers conferred on both Urban and 
Rural District Councils, and certain administrative functions trans- 
ferred from Justices in Petty and Quarter Sessions. 

I.— Rural District Councils. 

SANITARY POWERS. 

A Rural District Council from the appointed day become the 
successors of the Rural Sanitary Authority in the District and all the 
powers, duties, and liabilities of the superseded authority are trans- 
ferred to the Rural District Council (s. 25 (i) ). In other words the 
old Rural Sanitary Authorities are transformed into the new Rural 
District Councils, who will exercise all the powers and duties of the 
former authorities under the Public Health Acts and other statutes. 

Among the matters with which Rural District Councils deal under 
the Public Health Acts, are : — Sewerage and Drainage, Scavenging 
and Cleansing, Water Supply, Regulation of Cellar Dwellings and 
Lodging-houses, Nuisances, Diseased and Unwholesome Meat and 
Food, Infectious Diseases, and the provision of Hospitals and Ceme- 
teries. They have also powers under various other Acts, e.g, : — The 
Allotments Acts, The Canal Boats Acts, The Housing of the Working 
Classes Acts, The Contagious Diseases (Animals) Acts, and the Sale 
of Food and Drugs Acts. 
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In addition to transferring to the Rural District Councils the powers ^ 
and duties of the superseded Rural Sanitary Authorities, the new Act p 
provides more effective machinery for conferring on the Rural District " 
Councils powers which are ordinarily possessed by Urban Authorities 
only. 

Section 176 of the Public Health Act, 1875' enables the Local J" 
Government Board, on the application of a Rural District Council or 
of persons rated to the poor, the assessment of whose hereditaments 
amounts at the least to one-tenth of the rateable value of the district 
or of any contributory place therein, by order to declare any provi- 
sions of the Act in force in urban districts to be in force in such 
rural district or contributory place, and to invest the District Council 
with all or any of the powers and duties of an urban authority under 
the Act. 

The order may be made unconditionally, or subject to any condi- 
tions as lo the time, portion of the district, or manner during at and 
in which thu powers and duties arc to be exerdsed and attach, and 
when the application for the order is made by the ratepayers of any 
contributory place, the order is not to extend beyond the limits of the 
place. A " contributory place " under the Act is a Special Drainage '" 
District, and every parish or part of a parish in the rural district not ''' 
comprised in the area of a Special Drainage District. Where a parish 
is pfutly in a Special Drainage District, the part without the district 
forms a separate contributory place {s. 229). A Special Drainage 
District may be constituted of any portion of the area within the 
jurisdiction of a Rural District Council (s. 377). 

Among the powers of an urban authority under the Public Health 
Acts which can thus be conferred on a Rural District Council may be 
mentioned, powers with respect to Offensive Trades, Streets, New 
Buildings, Lighting, Public Pleasure Grounds, Hackney Carriages 
and Slaughter Houses, 

Orders under section 276 of the Public Health Act, iSyg, may be "^ 
made to apply the provisions of certain other Acts to Rural Districts, 
Any provisions of tne Public Health Acts Amendment Act, 1890 (53 
& 54 Vict, c, 59) in force in urban districts only (s, 5), and the 
provisions of the Private Street Works Act, 1892(55 & 56 Vict, c 57), 
s, 4, may be thus extended to rural districts. 

The powers conferred on the Local Government Board by section q 
276 of ilie Act of 1875, or by any enactment applying that section, t^ 
may now be exercised not only on the application mentioned in the 
section, but also on the application of a County Council, or with 
respect to any parish or part of a parish on the application of the 
Parish Council of that parish (Local Government Act, 1894, s. 35 (7) ). 
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Sanitary Powers. A further power is given to the Local Government Board to direct 
PowerToTan ^V general order that any of the powers, duties, and liabilities of 
Urban Authority Urban Sanitary Authorities under the Public Health Acts or any 

other Act shall be conferred on Rural District Councils, and that any 
provisions of those Acts relating to urban districts shall apply to 
rural districts (s. 25 (5) ). 

An order under this provision may be made by the Local Govern- 
ment Board on their own initiative but it must be a " general 
order," that is, an order which at the time of issuing is directed to 
and affects more than one Rural District Council. It is the practice 
of the Local Government Board to describe a general order as such 
at the time of issuing it. 

The power to make such general orders is to be in addition to and 
not in substitution for the powers conferred on the Local Government 
Board by section 276 of the Public Health Act, 1875, ^^ ^X ^^Y 
enactment applying that section ; and every such general order made 
by the Local Government Board is to be forthwith laid before Parlia- 
ment (s. 25 (6) ). 



Plans for 
Sewerage. 



Delegation to 
Parish Council. 



Where a Rural District Council have determined to adopt plans for 
the sewerage or water supply of any contributory place within the 
district, they must give notice thereof to the Parish Council of any 
parish for which the works are to be provided before any contract is 
entered into by them for the execution of the works (s. 16 (3). The 
Parish Council will thus have an opportunity of considering what the 
District Council are proposing to do ; but the Act confers no power 
on them to interfere with the discretion of the Rural District Council 
in the performance of their duties with respect to sewerage or water 
supply. Any action that the Parish Council could take would be in 
the way of recommendation only. 

A Rural District Council may delegate to a Parish Council any 
power which may be delegated to a parochial committee under the 
Public Health Acts, and where the District Council appoint a paro- 
chial committee consisting partly of members of the District Council 
and partly of other persons, those other persons must, where there is 
a Parish Council, be selected from the members of the Parish 
Council (s. 15). 

It will be competent for the Rural District Council to appoint all 
the parish councillors members of the parochial committee in con- 
junction with members of the District Council. This provision has 
been treated of in connection with the powers of the Parish Council, 
see page 67. 



' HIGHWAY POWERS. 

Jower?of°High. -^^^ ^^^ powers, dutics, and liabilities of any Highway Authority 
way Authorities, in their district cease to exist, and are from the appointed day trans- 
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ferred to the Rural District Council. That Council become the powere!^ 

successors of the Highway Authority, and also have as respects councUbeconM! 

highways all the powers, duties, and liabilities of an Urban Sanitary successors of ih< 

Authority under sections 144 to 148 of the Public Health Act, 1875 Aufh^ty. 

(38 & 39 Vict. c. 55), and those sections are to apply in the case of a 

rural district and of the council thereof in like manner as in the 

case of an urban district and an urban authority. But the Council Postponement. 

of any County may by order postpone within their county or any part 

of the county, the operation of this provision for a term not exceeding 

three years from the appointed day, or such further period as the 

Local Government Board may on the application of such Council 

allow (s. 25 (i) ). 

The Rural District Council succeed under this provision to any Highway Board 
Highway Board or authority having the powers of a Highway Board, h^hw!!^^**" ^ 
and where a parish separately maintained its own highways to the 
Surveyor or Surveyors of Highways or other officers performing similar 
duties (Local Government Act, 1888, s. 100). But they do 
not take over from a County Council the management of main 
roads, as a County Council are not included in the expression, ^*»°Ro»^ 
" Highway Authority." Where the Rural Sanitary Authority have 
exercised the powers of a Highway Board under sections 4 and 5 of 
the Highways and Locomotives (Amendment) Act, 1878 (41 & 42 
Vict. c. 77), the Rural District Council as successors to the Rural 
Sanitary Authority w411 continue to do so, and will have the 
additional powers and duties relating to highways of an urban 
authority conferred by section 25 (i) of the Local Government 
Act, 1894. 

The Rural District Council after the transfer has taken place will p°ur"j{°**fl 
within their district, exclusively of any other person, execute the office Act, 1875. 
of and be Surveyor of Highways, and have, exercise, and be subject to 
all the powers, authorities, duties, and liabilities of Surveyors of High- 
ways, and of the inhabitants in Vestry under the Highway Acts. All 
ministerial acts required by any Act of Parliament to be done by or 
to the Surveyor of Highways may be done by or to the surveyor of the 
Rural Authority, or by or to such other person as they may appoint 
(38 & 39 Vict. c. 55, s. 144). Under section 29 of the Highways Act 
1835, ^^^ consent of four-fifths of the inhabitants of any parish con- 
tributing to the highway rate, at a meeting specially called for that 
purpose is necessary before the highway rate may exceed at any one 
time lod. in the pound, or 2s. 6d. in the pound in the whole in any 
one year, but this provision will not be applicable to a rate levied for 
highway expenses by a Rural District Council. — Dyson v. Greetland 
Local Board (13 Q. B. D. 946 ; 53 L. J., M. C , 106 ; 48 J. P. 596. 

Inhabitants of the District will not in respect of any property 

K 2 
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situated in the district, bt liable to tlie pajiticnt of highway rate or 
other payment, not being a toll, in respect of making or repairing 
roads or highways outside the district. 

In addition to the powers of a surveyor of highways and of the 
vestry of a highway parish, the Rural District Council will have 
certain additional powers under the Public Health Act. 

They may agree with any person for the making of roads in 
their district for the public use through his lands and at his expense, 
and may agree that the roads shall become on completion, highways 
maintainable and repairable by the inhabitants at large within their 
district ; they may, also, with the consent of two-thirds of their 
number, agree with such person to pay any portion of the expenses of 
making the roads {38 &: 39 Vict. c. 55, s. 146). 

There is a similar provision enabling the Rural District Council to 
agree with the proprietors of any canal, railway, or tramway, to adopt 
and maintain any existing or projected bridge, viaduct, or arch in 
their district, over or under the canal, railway, or tramway, and the 
approaches thereto, or to construct at the expense of the proprietors 
any such structure, or with the consent of two-thirds of the Council 
to agree to contribute towards the expenses of the construction or 
alteration of any such structure, or the purchase of lands for the 
foundation or support of, or approaches to any such structure (s. 147). 

Furtfier, the Rural District Council may by agreement with the 
trustees of any turnpike road, or with any person liable to repair any 
street or road, or with the surveyor of any county bridge take 
on themselves the maintenance, repair, cleansing, or watering of 
any such street or road, or of any road over any county 
bridge and the approaches thereto within their district, and 
may remove any turnpike gates, toll gates, or bars within thar 
district, and erect others in lieu thereof on such terms as may be 
agreed (s. 148), The section contains safeguards for the mortgagees 
of the tolls of any turnpike road, but so far as the enactment relates to 
turnpike roads it is now practically obsolete as near!)' all turnpike 
trusts have been wound up. 

Where the Council of a rural district become the Highway Authority 
for that district, any "excluded part " of a parish under section ai6 of 
the Public Health Act, 1875, which is situate in that district, will 
cease to be part of any urban district for the purpose of highways, 
but until the Council become the highway authority the "excluded 
part " will continue subject to that section (s. 25 (4) ). 

The enactment referred to, which is printed at page 317 of the 
Appendix relates to the management of highways in a parish partly 
included in an urban district. It directs that where the excluded 
part was, before the constitution of the urban district, liable to con- 
tribute to the highway rates of the parish, it shall for all purposes 
connected with the repairs of highwa>'S and the payment of highway 
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rates be considertid to be and be treated as forming part of the urban 
district. Under certain circumstances the owners and ratepayers of 
the excluded part could decide that for all purposes connected with 
highways, surveyors of highways, and highway rates, the excluded 
part should be considered and treated as a parish maintaining its own 
highways. An excluded part becomes by section i (3) of the Local 
Government Act, 1894, a separate civil parish'; but if the Rural 
District Council do not, when they come into office, become the 
Highway Authority, the excluded part will, until the District Coundl 
do so become, continue for the purpose of highways to form part of 
Ihe urban district. 

Under ordinary circumstances the highway expenses of a Rural i 
District Council are to be defrayed as general expenses of the Council, c 
that is, they will he a charge upon the whole rural district. But this 
direction of section 29 of the Local Government Act, 1894, is subject 
to the special provision that a District Council are to have the same s 
power of charging highway expenses under exceptional circumstances 
a contributory place as a Highway Board had in respect of any 
I area under section 7 of the Highways and Locomotives (Amendment) 
Act, 187S (41 & 43 Vict. c. 77). If, therefore, the District Council 
I think it just, by reason of natural differences of soil or locality, or 
I other exceptional circumstances, that any contributory place or places 
should bear the expense of maintaining its or their own highways, 
they may (with the approval of the County Council or of the County 
Cotincils within whose county or counties their district is situated) 
I divide their district into two or more parts, and charge exclusively on 
I each of such parts the expenses of maintaining and keeping in repair 
' the highways situated in each such pan. Each part must consist of 
)ne or more contributory places. 

Any order of the County Council postponing the transfer of highway ok1« of 
powers to the Rural District Councils must be made before the p"'*™"""' 
I appointed day, namely, the day on which the first elected rural 
I district councillors come into office, and in the absence of any such 
i order the Rural District Council will on that day succeed to every 
. Highway Authority in their district (Local Government Act, s. 25 (i) ). 
where an order of a County Council postpones the operation of 
I the provision relating to highways as respects their county or any 
[ pan of the county the day on which the postponement ceases will, as 
respects the county or part, be the appointed day (s, 84 (4) ), 

Where before the appointed day the highway expenses were charged ^^^ 
on a particular parish or other area and not on a district, the District highw>y> 
Council nuiy determine that the highways in that parish or area shall 
be placed in proper repair before the expenses of repairing the same 
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Sanitary Powers. A further power is given to the Local Government Board to direct 
PowereoTan t>y general order that any of the powers, duties, and liabilities of 
Urban Authority Urban Sanitary Authorities under the Public Health Acts or any 

other Act shall be conferred on Rural District Councils, and that any 
provisions of those Acts relating to urban districts shall apply to 
rural districts (s. 25 (5) ). 

An order under this provision may be made by the Local Govern- 
ment Board on their own initiative but it must be a "general 
order," that is, an order which at the time of issuing is directed to 
and affects more than one Rural District Council. It is the practice 
of the Local Government Board to describe a general order as such 
at the time of issuing it. 

The power to make such general orders is to be in addition to and 
not in substitution for the powers conferred on the Local Government 
Board by section 276 of the Public Health Act, 1875, or by any 
enactment applying that section ; and every such general order made 
by the Local Government Board is to be forthwith laid before Parlia- 
ment (s. 25 (6) ). 

Where a Rural District Council have determined to adopt plans for 
the sewerage or water supply of any contributory place within the 
district, they must give notice thereof to the Parish Council of any 
parish for which the works are to be provided before any contract is 
entered into by them for the execution of the works (s. 16 (3). The 
Parish Council will thus have an opportunity of considering what the 
District Council are proposing to do ; but the Act confers no power 
on them to interfere with the discretion of the Rural District Council 
in the performance of their duties with respect to sewerage or water 
supply. Any action that the Parish Council could take would be in 
the way of recommendation only. 

A Rural District Council may delegate to a Parish Council any 
power which may be delegated to a parochial committee under the 
Public Health Acts, and where the District Council appoint a paro- 
chial committee consisting partly of members of the District Council 
and partly of other persons, those other persons must, where there is 
a Parish Council, be selected from the members of the Parish 
Council (s. 15). 

It will be competent for the Rural District Council to appoint all 
the parish councillors members of the parochial committee in con- 
junction with members of the District Council. This provision has 
been treated of in connection with the powers of the Parish Council, 
see page 67. 
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HIGHWAY POWERS. 

JoJren^of^High- ^11 the powers, duties, and liabilities of any Highway Authority 
way Authorities, in their district cease to exist, and are from the appointed day trans- 
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ferred to the Rural District Council. That Council become the powe^.^ 

successors of the Highway Authority, and also have as respects councITbicomfts 

highways all the powers, duties, and liabilities of an Urban Sanitary successors of the 

Authority under sections 144 to 148 of the Public Health Act, 1875 "u^^^. 

(38 & 39 Vict. c. 55), and those sections are to apply in the case of a 

rural district and of the council thereof in like manner as in the 

case of an urban district and an urban authority. But the Council Postponement. 

of any County may by order postpone within their county or any part 

of the county, the operation of this provision for a term not exceeding 

three years from the appointed day, or such further period as the 

Local Government Board may on the application of such Council 

allow (s. 25 (i) ). 

The Rural District Council succeed under this provision to any Highway Board* 
Highway Board or authority having the powers of a Highway Board, H^SJS^r*"^^ 
and where a parish separately maintained its own highways to the 
Surveyor or Surveyors of Highways or other officers performing similar 
duties (Local Government Act, 1888, s. 100). But they do 
not take over from a County Council the management of main 
roads, as a County Council are not included in the expression, ^^^^oad*. 
** Highway Authority." Where the Rural Sanitary Authority have 
exercised the powers of a Highway Board under sections 4 and 5 of 
the Highways and Locomotives (Amendment) Act, 1878 (41 & 42 
Vict. c. 77), the Rural District Council as successors to the Rural 
Sanitary Authority will continue to do so, and will have the 
additional powers and duties relating to highways of an urban 
authority conferred by section 25 (i) of the Local Government 
Act, 1894. 

The Rural District Council after the transfer has taken place will pJbS'H^A 
within their district, exclusively of any other person, execute the office Act, 1875. 
of and be Surveyor of Highways, and have, exercise, and be subject to 
all the powers, authorities, duties, and liabilities of Surveyors of High- 
ways, and of the inhabitants in Vestry under the Highway Acts. All 
ministerial acts required by any Act of Parliament to be done by or 
to the Surveyor of Highways may be done by or to the surveyor of the 
Rural Authority, or by or to such other person as they may appoint 
(38 & 39 Vict. c. 55, s. 144). Under section 29 of the Highways Act 
1 835, the consent of four-fifths of the inhabitants of any parish con- 
tributing to the highway rate, at a meeting specially called for that 
purpose is necessary before the highway rate may exceed at any one 
time lod. in the pound, or 2s. 6d. in the pound in the whole in any 
one year, but this provision will not be applicable to a rate levied for 
highway expenses by a Rural District Council. — Dyson v. Greetland 
Local Board (13 Q. B. D. 946 ; 53 I>. J., M. C-, 106 ; 48 J. P. 596. 

Inhabitants of the District will not in respect of any property 
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situated in the district, be liable to the pa)Tnent of highway rate or 
other pajTnent, not being a toll, in respect of making or repairing 
roads or highways outside the district 

In addition to the powers of a surveyor of highways and of the 
vestry of a highway parish, the Rural District Council will have 
certain additional powers under the Public Health Act 

They may agree with any person for the making of roads in 
their district for the public use through his lands and at his expense, 
and may agree that the roads shall become on completion, highways 
maintainable and repairable by the inhabitants at large within their 
district ; they may, also, with the consent of two-thirds of their 
number, agree with such person to pay any portion of the expenses of 
making the roads (38 & 39 Vict c. 55, s. 146). 

There is a similar provision enabling the Rural District Council to 
agree with the proprietors of any canal, railway, or tramway, to adopt 
and maintain any existing or projected bridge, viaduct, or arch in 
their district, over or under the canal, railway, or tramway, and the 
approaches thereto, or to construct at the expense of the proprietors 
any such structure, or with the consent of two-thirds of the Council 
to agree to contribute towards the expenses of the construction or 
alteration of any such structure, or the purchase of lands for the 
foundation or support of, or approaches to any such structure (s. 147). 

Further, the Rural Distnct Council may by agreement with the 
trustees of any turnpike road, or with any person liable to repair any 
street or road, or with the surveyor of any count}* bridge take 
on themselves the maintenance, repair, cleansing, or watering of 
any such street or road, or of any road over any county 
bridge and the approaches thereto within their district, and 
may remove any turnpike gates, toll gates, or bars within their 
district, and erect others in lieu thereof on such terms as may be 
agreed (s. 148). The section contains safeguards for the mortgagees 
of the tolls of any turnpike road, but so far as the enactment relates to 
turnpike roads it is now practically obsolete as nearly all turnpike 
trusts have been wound up. 

Where the Council of a rural district become the Highway Authority 
for that district, any "excluded part " of a parish under section 216 of 
the Public Health Act, 1875, which is situate in that district, will 
cease to be part of any urban district for the purpose of highw^ays, 
but until the Council become the highway authority the " excluded 
part " will continue subject to that section (s. 25 (4) ). 

The enactment referred to, which is printed at page 3 1 7 of the 
Appendix relates to the management of highways in a parish partly 
included in an urban district It directs that where the excluded 
part was, before the constitution of the urban district, liable to con- 
tribute to the highw^ay rates of the parish, it shall for all purposes 
connected with the repairs of highways and the payment of highway 
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rates be considered to be and be treated as forming part of the urban Highway 
district. Under certain circumstances the owners and ratepayers of — 

the excluded part could decide that for all purp)oses connected with !^*m*°*^ 
highways, surveyors of highways, and highway rates, the excluded 
part should be considered and treated as a parish maintaining its own 
highways. An excluded part becomes by section i (3) of the Local 
Government Act, 1894, a separate civil parish^ ; but if the Rural 
District Council do not, when they come into office, become the 
Highway Authority, the excluded part will, until the District Council 
do so become, continue for the purpose of highways to form part of 
the urban district. 

Under ordinary circumstances the highway expenses of a Rural Expewes. 
District Council are to be defrayed as general expenses of the Council, G«nenL 
that is, they will be a charge upon the whole rural district. But this 
direction of section 29 of the Local Government Act, 1894, is subject 
to the special provision that a District Council are to have the same specuL 
power of charging highway expenses under exceptional circumstances 
on a contributory place as a Highway Board had in respect of any 
area under section 7 of the Highways and Locomotives (Amendment) 
Act, 1878 (41 &42 Vict. c. 77). If, therefore, the District Council 
think it just, by reason of natural differences of soil or locality, or 
other exceptional circumstances, that any contributory place or places 
should bear the expense of maintaining its or their own highways, 
they may (with the approval of the County Council or of the County 
Councils within whose county or counties their district is situated) 
divide their district into two or more parts, and charge exclusively on 
each of such parts the expenses of maintaining and keeping in repair 
the highways situated in each such part. Each part must consist of 
one or more contributory places. 

Any order of the County Council postponing the transfer of highway Order of 
powers to the Rural District Councils must be made before the p«»«°»«» 
appointed day, namely, the day on which the first elected rural 
district councillors come into office, and in the absence of any such 
order the Rural District Council will on that day succeed to every 
Highway Authority in their district (Local Government Act, s. 25 (i)). 
but where an order of a County Council postpones the operation of 
the provision relating to highways as respects their county or any 
part of the county the day on which the postponement ceases will, as 
respects the county or part, be the appointed day (s. 84 (4) ). 

Where before the appointed day the highway expenses were charged JjJJ^^ 
on a particular parish or other area and not on a district, the District highways 
Council may determine that the highways in that parish or area shall 
he placed in proper repair before the expenses of repairing the same 

* Si:e page 10. 
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Corporation, or by writ of sequestration against their property (Rules 
of the Supreme Court, Order 42, Rule 31). 

Any sum specified in the order of the County Council, together 
with the costs of the proceedings, is made a debt due from the 
District Council and payable out of any of their funds, or out of the 
local rate, which would be raised in accordance with the provision of 
section 230 of the Public Health Act, 1875. If the defaulting Council 
refuses to pay within fourteen days after demand the County Council 
may, by order, empower any person to levy by and out of the local 
rate a sufficient amount to defray the debt (s. 300). 

When a loan is required for the purpose of defraying the expenses 
of the person appointed in performing the dut)' of a defaulting 
District Council an amount certified by the County Council may be 
advanced by the Public Works Loan Commissioners on the security 
of the local rate (s. 301), and any principal money or interest for the 
lime being due in respect of any such loan is to be taken to be a debt 
due from the District Council, and inaj', In addition to any other 
remedies, be recovered in the manner in which a debt due from a 
defaulting District Council is, under the provisions previously referred 
to, recoverable (s. 302). 

STOPPING OF PUBLIC WAYS. 

The consent of the Rural District Council is required for the 
• stopping in whole or in part, or diversion of a public right of way 
within a rural parish' (s. 13 (1) ). Where the transfer to the Rural 
District Council of the powers of the Highway Authority is postponed 
by the County Council, under section 25, this consent of the District 
Council will still be necessary. 



XL— District Councils (Urban and Rural). 
HIGHWAYS. 

Where a highway repairable rattone lenuree, that is, by the occupier" 
of the lands adjoining the highway to which the liability is attached, 
appears on the report of a competent surveyor not to be in proper 
repair, and the person liable to repair the same fails when requested 
so to do by.the District Council to place it in proper repair, the 
District Coimcil may place the highway in proper repair, and recover 
from the person liable to repair the highway the necessary expenses 
of so doing (s. 25(z)>. 

Under Section 34 of the Highway Act, 1862 (25 & z6 Vict c. 61), 
as amended by Section 23 of the Highway Act, 1864 (27 & 28 VicL 
c loi), where any highway which any body politic or corporate or 
person is liable to repair by reason of tenure of any land is adjudged 
in the manner provided by the Act of 1S62 to be out of repair, the 
Highway Board may, if they think fit, direct their surveyor to repair 
the highway, and the expenses are to be paid by [he party liable to 
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and any casual vacancy in the offices occurring before the appoinied ^^("^J"" 
day must be filled in the usual majiner, as provided by the Act Highw.^ 

of 1835. Aa.ho„t«. 

Where the County Council postpone; the transfer of highway powers &'^;'»" j' 
to the Rural District Council, the order of postponement must maJce unit'^Sn. 
such provision as may be necessary for holding elections of Highway p""!™™""- 
Boards during the interval before the appointed day (s. 84 (4) ). 

Waywardens are elected by the inhabitants of a highway parish at * 
their first meeting in Vestry for the nomination of overseers of the 
poor in every year (5 & 6 Will. IV. c. 50, s. 6 ; 25 & 26 Vict. c. 61, 
s. ro). If the County Council make an order of postponement the 
power to elect the waywardens, being a power of the Vestry, is trans- 
ferred in a parish with a Parish Council to that Council, and in a 
parish without a Parish Council to the Parish Meeting {Local Govern- 
ment Act, 1S94, ss. 6 (i), 19 (4) ). An order of postponement doc.": 
not require confirmation by any authority. 

TRANSFER OF OFFICERS. 

The officers of a highway authority whose powers and duties become T 
transferred to the Rural District Council, and the ofiicers of the Rural 
Sanitary Authority to whom the IMstrict Council succeed become the 
ofiicers of that Council, and for this purpose the body appointing a 
surveyor of highways is deemed to be a highway authority, and any 
paid surveyor to be an officer of that body. 

Every such officer will hold his office by the same tenure and upon ^ 
the same terms and conditions as heretofore, and while performing 
the same duties is 10 receive not less salary or remuneration than 
heretofore (s. 81 (i) (4)). 

Under these provisions a Rural District Council may find that they ^ 
have more than one set of officers to perform the same class of duties. ■„ 
In many instances the district of a Highway Board comprises more * 
than one rural sanitary district, whilst the rural sanitary district in its 
turn is comprised in more than one highway district Where the 
former is the case the scnices of the officers of the Highway Board 
will, subject to other arrangements being made, have to he divided and 
given to each authority : and where the latter is the case an allocation 
of duties must be made by the Rural District Council to whom the 
oflScers are transferred. If a Rural District Council succeed to the 
powers of a Highway Board, the clerk, treasurer, and district surveyor 
of the Highway Board will become officers of the District Council, who 
will also have the senices of the clerk and other officers of the Rural 
Sanitary Authority whom that Council succeed- As the Rural 
Sanitary Authority and the Board of Guardians were one and the 
same authority the clerk and treasurer of the guardians were also 
clerk and treasurer of the Rural Sanitary Authority. In order to com- 
pensate those officers for the additional duties im[)osed upon them in 
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consequence of their acting as officers of the Rural Sanitary Authority 
it was provided by section 190 of the Public Health Act, 1875, ^^^ 
there might be awarded to them in respect of the additional duties, 
such remuneration as the Rural Authority might, with the approval of 
the Local Government Board determine. The section directed that 
if the clerk of the union was unable or unwilling to undertake the 
additional duties, the assistant clerk of the union should be appointed 
to discharge the duties with a remuneration fixed in a similar manner. 

Difficulties arising out of the transfer of existing officers may be 
overcome by dispensing with the services of some of the transferred 
officers, and where those services are dispensed with the officers will 
be entitled to compensation under the general provisions of the 
Act, to which reference is made on page 184. 

Subject to the transfer of officers to the new Rural District 
Councils, those Councils being authorities entirely independent of the 
Boards of Guardians, need not, when vacancies arise, necessarily 
appoint as their clerks or treasurers the union clerks or treasurers. 
'Under section 190 of the Public Health Act, 1875, they are 
empowered to appoint such officers and servants as may be necessary 
and proper for the efficient execution of that Act. Although no 
express power of appointing officers is conferred upon a Rural District 
Council by the Local Government Act, 1894, such a power is inci- 
dentally implied, and they would be authorised to appoint and 
remunerate any officers that might be necessary for carrying the Act 
into execution, or to take duties under the Act into account in fixing 
the remuneration of officers appointed primarily to discharge other 
duties. 

DEFAULT OF RURAL DISTRICT COUNCIL. 

Where a Parish Council resolve that a Rural District Council 
ought to have provided the parish with sufficient sewers, or to have 
maintained existing sewers, or to have provided the parish with a 
supply of water in cases where danger arises to the health of the 
inhabitants from the insufficiency or unwholesomeness of the existing 
supply of water, and a proper supply can be got at a reasonable cost, 
or to have enforced with regard to the parish any provisions of the 
Public Health Acts which it is their duty to enforce, and have failed 
so to do, or that they have failed to maintain and repair any highway 
in a good and substantial manner, the Parish Council may complain 
to the County Council, and the County Council, if satisfied after due 
inquiry that the District Council have so failed as respects the subject 
matter of the complaint, may resolve that the duties and powers of 
the District Council for the purpose of the matter complained of be 
transferred to the County Council, and they will be transferred 
accordingly (s. 16 (i)). 

If the rural district is situate in two or more counties the Parish 
Council may complain to the County Council of the county in which 
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the parish is situate, and if the subject-matter of the complaint affects p^^^^an^ 

any other county the complaint is to be referred to a joint committee 

of the Councils of the counties concerned. Any question arising as 

to the constitution of the joint committee is to be determined by the 

Local Government Board, and if any members of the joint committee 

are not appointed the members who are actually appointed are to act 

as the joint committee (s. 63 (2) ). 

Under the Public Health (Water) Act, 1878 (41 & 42 Vict. c. 25, Water supply, 
s. 3), it is the duty of every Rural District Council to see that every 
occupied dwelling-house within their district has within a reasonable 
distance an available supply of wholesome water sufficient for the 
consumption and use for domestic purposes of the inmates of the 
house (s. 3). 

A similar right to complain of the default of a Rural District pJJbiic HclSth 
Council is conferred on any person by section 299 of the Public Act, 1875- 
Health Act, 1875 (38 & 39 Vict. c. 55), but a complaint under that 
enactment is made to the Local Government Board, who are em- 
powered to require the performance of their duty by the defaulting 
authority. The mode of procedure prescribed by section 16 of the 
Local Government Act, 1894, will probably be found more effective 
in practice on account of the County Council being empowered to 
perform the duty of the defaulting authority. The provisions of the 
Act which will have effect on the transfer of the powers of a District 
Council to the County Council are referred to on page 182. 

But instead of resolving that the duties and powers of the defaulting c^**** c? *cn 
Rural District Council be transferred to them in the matter of the "" 
complaint of a Parish Council, the County Council may make such 
an order as is mentioned in section 299 of the Public Health Act, 
1875, and may app)oint a person to perform the duty mentioned in 
the order, and upon such appointment sections 299 to 302 of the 
Public Health Act, 1875, will apply with the substitution of the 
County Council for the Local Government Board (s. 16 (2)). 

The County Council accordingly will be enabled to make an 
order limiting the time for the performance of their duty by the 
defaulting District Council in the matter of the complaint. If the 
duty is not performed by the time limited in the order, the County 
Council may appoint a person to perform it, and must by order direct 
that the expenses of performing the same, together with a reasonable 
remuneration to the person appointed for superintending such 
performance, and amounting to a sum specified in the order, together 
with the costs of the proceedings, shall be paid by the defaulting 
District Council. Any order made for the payment of such exp)enses 
and costs may be removed into the Queen's Bench Division 
of the High Court of Justice, and be enforced in the same manner 
as an order of the Court (38 & 39 Vict. c. 55, s. 299). Such an order 
is enforceable against a Corporation by sequestration against the 
corporate prop)erty, or by attachment against the officers of the 
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and also to appear before the Board of Agriculture, and to make 
J representations concerning the application. With the sanction of Che 
■ Board of Agriculture they may contribute towards the maintenance of 
recreation grounds, or of paths or roads, or the doing of any other 
matter, for the benefit of their district. They may, with the same 
sanction, pay compensation in respect to the rights of commoners for 
the purpose of securing greater privileges for the benefit of their dis- 
trict They may also purchase the rights of common. Under 
certain circumstances they may, with the consent of persons repre- 
senting at least one-third in value of the interests in the common, be | 
invested by the Board of Agriculture with such powers of manage- , 
ment or other powers as may be expedient. ' 

Any District Council, whether urban or rural, and whatever the 1 
population of their district, may now, with the consent of the Council 
of the county in which the common is situated, exercise the powers of 
an Urban Authority under this provision of the Commons Act. 

The Law of Commons Amendment Act, 1893 (56 & 57 Vict c, 57), 
prohibits the enclosure or (as it is also technically c^ed) approve- 
ment of any part of a common under the ancient statutes of Merton 
and of Westminster the second, unless it is made with the consent 
of the Board of Agriculture, who, if necessary, may, before giving such 
consent, hold the same inquiries as are directed by the Commons 
Act, 1876. 

Legal Proceedings. 

Where a Parish Council have represented to the Rural District 
Council that any public right of way within the district or an adjoining 
district, in the county or counties in which the district is situate, has been 
unlawfully stopped or obstructed, or that an unlawful encroachment 
has taken place on any roadside waste within the district, it is made 
the duty of the District Council, unless satisfied that the allegations 
of such representation are incorrect, to take proper proceedings 
accordingly ; and if the District Council refuse or fail to take any 
proceedings in consequence of such representation, the Parish 
Council may petition the County Council for the county within which 
'■ the way or waste is situate, and if that Council so resolve the powers 
and duties of the District Council under the Local Government 
Act, 1894, with respect to the matter will be transferred to the County 
Council.' It will be the powers and duties of the District Council 
concerning whom the petition is made which will be transferred 
to the County Council, and these powers and duties may relate to 
a right of way in a district other than that of the defaulting Rural 
District Council. 

A District Council may, for the purpose of carrying into effect 
section 26, institute or defend any legal proceedings," and generally 
take such steps as they deem expedient. Any proceedings or steps 
taken by a District Council, or by a County Council in default of 
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the District Council, in relation to any alleged right of way are not ^^j^jJ'^^J" 
to be deemed to be unauthorised by reason only of such right of — 

way not being found to exist (s. 26 (3) (4) (5) ). If the District or p^SLdings. 
County Council act bond fide and reasonably, they will be protected 
as regards recoupment of the expenses incurred, although in the 
result no right of way is found to exist 

SUPPLKMENTAL PROVISIONS. 

Nothing in section 26 is to prejudice any powers exercisable by an Saving for 
Urban Sanitary Authority at the passing of the Act, so that the BSS?t Counc 
powers which any urban authority could have exercised under 
section 8 of the Commons Act, 1876, in respect of a common no*^ 1876."°°* ' 
within their district, will not be affected by the powers conferred by 
section 26 on the District Council of the district in which a common is 
situated in respect of the same matter. 

The Council of a County Borough are to have the additional powers S^""'^!^ 
conferred on a District Council by section 26. These powers are the Ri^^of 
power to aid persons in maintaining rights of common and the power Coimnon. 
to take proceedings or steps in relation to any alleged right of way, ** ° ^^* 
although it may not be found to exist. The powers of a Council of a 
County Borough with respect to a right of way can only be exercised 
where the right of way is within the borough. 

A County Council may employ a District Council as their agents in District counc 
the transaction of any administrative business on matters arising in, county Counc 
or affecting the interests of, its own district (Local Government Act, 
1894, s. 64). This is an extension of the principle of section 28 
of the Local Government Act, 1888, which enabled the County 
Council to delegate, with or without any restrictions or conditions any 
powers or duties transferred to them in pursuance of the Act to any 
District Council, except the power of raising money by rate or loan. 
The provision in the new Act is not restricted to transferred business. 
The power of a District Council to bind the County Council will 
depend upon the general law of agency. An appointment of a District 
Council as agents of a County Council in the transaction of any busi- 
ness should be made under seal. 

LICENSING AND OTHER POWERS. 

As from the appointed day the powers, duties, and liabilities of Transfer of 
justices out of session in relation to — Ju$tic«i.° 

(a) the licensing of gang masters ; 

{b) the grant of pawnbrokers certificates ; 

Ic) the licensing of dealers in game; 

\d) the grant of licences for passage brokers and emigrant runners ; 

\e) the abolition of fairs and alteration of days for holding fairs ; 

[/) the execution as the local authority of the Acts relating to 
petroleum and infant life protection ; 
and the powers, duties, and liabilities of Quarter Sessions in relation 
to the licensing of knackers* yards within a County District are trans- 
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ferriid to the District Council, to whom all fees payable in respect of 
the powers, duties, and liabilities transferred will be payable (s. 27). 

This transfer takes place in every Rural and Urban District, inclu- 
ding a County Borough (s. 32). 

Gang Masters' Licences. 

A gangmaster is any person, whether male or female, who hires 
children, young persons, or women with a view to their being employed 
in agricultural labour on lands not in his own occupation [Agricultural 
Gangs Act, 1867 (30&31 Vict. c. 130) s. 3]. Gangmasters must be 
licensed by the District Council, and licences which are in force for 
six months are granted on proof that the applicant is of good character 
and a fit person to he intrusted with the management of an agricultu- 
ral gang. An appeal from the refusal of the District Council to grant 
a licence, lies to the next practicabk' General or Quarter Sessions (s. 7). 
No licence is to be granted to any person Ucensed to sell beer, spirits, 
or any other exciseable liquor (s. 6). 

The fee for a licence is one shilling (s. 9). Section 4 of the Act 
contains regulations to be observed by every gangmaster with respect 
to the employment of children, young persons and women. 

Pawnbrokers' Certificates. 
A certificate of the District Council' under the Pawnbrokers' Act, 
1872 (35 & 36 Vict. c. 93) is necessary before a pawnbrokers' excise 
licence can be granted (s. 38). 

A person intending to apply for the first time for a certificate must : — 

(i) Twenty-one days at least before the application give notice 

by registered letter of his intention to one of the overseers 

of the parish in which he intends to carry on business, and 

to the superintendent of police of the district, and in the 

notice set forth his name and address. 

(2) Within twenty-eight days before the application cause a like 

notice to be affixed and maintained between 10 a.m. and 

5 p.m. of two consecutive Sundays, on one of the doors of 

the church or chapel of the parish, or if there is no church 

or chapel, then on some other public and conspicuous place 

in the parish (s. 42). 

Section 43 of the Act provides that an application for a certificate 

shall not be refused except on one or more of the following grounds — 

(t) That the applicant has failed to produce satisfactory evidence 

of good character. 

(2) That the shop in which he intends lo carry on the business 

of a pawnbroker, or any adjacent house and place owned or 

' In B pUie for which there is no stipendiary magistrate, the Dislricl Council 

will grant the ccrtilicHle ; but in any place within the jurisliction of a stipendiRiy 

magistialc, that maeistrate will apparently cootinue to grant the ccrliticale as 

directed by 35 & 36 Vicl. e. 93, s. 40. The power 10 do so is confetied on hjm 

as a " slipwndiajy magistrate" j and section 37 of the Local Goveinincnl Acl, 

1894, transfers the powers of "justices out oJ sessions" only, 
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occupied by him is frecjuented by thieves or persons of bad 
character ; and — 

(3) That he has not complied with section 42, Csn^a* 

An appeal lies to Quarter Sessions against a refusal to grant a cer- xpiMito 
tificate (s. 52). A certificate is in force for one year (s. 41). The Qii«n"S 
following is the form of the certificate r — 

Wc, ihc District Coutidl of . do hereby cerlily thai we du authorise Ibt 

pani lo A. H., of , in the County of , of a licencu lo cany on ihe ^^ 

busineu of a pawnbroker within ihc Township o( [irr Parish of ^^H 

or other place as the case inay be] (Sched. 6). ^^H 

The Act does not authorise any charge for a certificate. ^H 

Game Dealehr' Licences. 

The District Council are authorised (if they shall think fit) to grant Mm 10 u 
to any person, being a householder or keeper of a shop or stall within I 
iheir District, and not being an innkeeper or victualler or licensed I 
sell beer by retail, nor being the owner, guard, or driver of any mail 
coach or other vehicle employed in ihe conveyance of the mails ol 
letters, or of any stage coach, stage waggon, van, or other public con- 
veyance, nor being a carrier or higgler, nor being in the employment 
of any of the above-mentioned persons, a licence according to a 
fortn in Schedule A of the Act etnpowering the person to whom 
the licence is granted to buy game at any place from any person 
who may lawfully sell game, and also to sell the same at one house, shop, 
or stall only kept by him. Every licence is to be in force for one year 
next after the granting of it [The Game Act, 1831 (i & a Will. IV. c. 31). 
s. so ; 2 & 3 Vict. c. 35, s. 4 ; Game Licences Act, i860 {33 & 24 
VicL c. 90), s. 13]. Innkeepers and tavemkeepers may without a 
licence sell game for consumption it» their own houses if procured 
from a licensed dealer in game (1 & 2 Will. IV. c. 31, s. 26). An 
exdse licence must also be taken out by dealers in game (23 & 24 
Vict. c. 90, s. 14), and before that licence can be granted, the licence 
of the District Council must be produced (s. 15). There is no fee 
for the licence of the District Council. The excise licence expire* 
on the 1st of July in each year. 

Licences for Passage Brokers and Emigrant Runners. 
No person is to act as a passage broker, or to sell or lei, or be in i 
anywise concerned in the sale or letting of passages in any ship pro- 
ceeding from the United Kingdom to any place out of Europe and not 
being within the Mediterranean Sea, unless he has obtained a licence 
from the District Council for the District in which he has his place of 
business to let or sell passages. The licence continues tn force until 
the 31st of December in the year in which it is granted, and for 
diirty-one days afterwards. No licence is to be granted unless the 
applicant has first given a bond to Her Majesty in the sumof^f 1,000 
and fourteen days' notice of his intention to. apply for a licence to the 
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Board of Trade. Upon granting the licence, the District Council must 
send a notice according to the Form in Schedule F of ihe Ac' to the 
Board of Trade. [Passengers Act, 1855' (18 & ig Vict c. 119) 
s. 6,]. 

An emigrant runner is a person other thaji a licensed passage broker 
or his bona fide salaried clerk, wlio, within any port or place of ship- 
ping, or within five miles of the outer boundaries thereof, for hire or 
reward, or the expectancy thereof, directly or indirectly conducts, 
solicits, influences or recommends any intending emigrant to or on 
behalf of any passage broker, owner, charterer, or master of a ship, 
lodging-house or tavern, or shopkeeper, money changer, or other 
dealer or chapman, for any purpose connected with the preparation or 
arrangements for a passage, or gives or pretends to give to such 
intending emigrant any information or assistance in any way relating 
to emigration (s. 3). He must be licensed by the District Council of 
the District in which he acts as an emigrant runner. The licence can 
be obtained only upon the written recommendation of an emigrant 
officer, or of a chief constable or other head officer of police of the 
district or place (s. 76). It continues in force until the 31st of 
December in the year in which it is granted (s. 77). 

No fees are chargeable for the licences of passage brokers and 
emigrant runners. 

Fairs. 

Under the Fairs Act, 1871 (34&35 Vict. c. 12) upon a representa- 
tion duly made to him by the District Council or by the owner of any 
fair, that it would be for the convenience and advantage of the public 
that the fair should be abolished, the Home Secretary may, with the 
written consent of the owner, order its abolition. Upon the like 
representation the Home Secretary may, under the Fairs Act, 1873 
(36 S: 37 Vict, c 37), order ihai any fair shall be held upon days other 
than those on which it has been held, or on or during a less number 
of days than it has been held. 

The Acts contain provisions requiring notices ofrepresentations made 
to the Home Secretary, to be given and published, and requiring the 
orders of the Home Secretary to be published in certain newspapers. 

Petroleum Acis. 
The Petroleum Acts, 1871 to 1881, consist of the Petroleum Act, 
1871 (34 & 35 VicL c. 105); the Petroleum Act, 1879 (42 & 43 
Vict. c. 47), and the Petroleum (Hawkers) .^ct, 1881 (44 & 45 Vict.c. 
67). The Acts are executed in a harbour by the Harbour Authority 
to the exclusion of any other local authority ; in an urban district by 
the Urban District Council, and in a rural district, under the Local 
Government Act, 1894, by the Rural District Council. Formerly the 
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justices in petty sessions were the local authority in any place not p™|| 
under the jurisdiction of an urban sanitary authority or a harbour 
authority (34 & 35 Vict. c. 105 s, 8). The powers of the Harbour 
Authority remain unaifected by the Local Government AcL 

The Petroleum to which the Acts generally apply, is that which To uthi 
gives off an inflammable vapour at a temperature of less than 73° aj^ij,'""' 
Fahrenheit (42 & 43 Vict. c. 47, s. 2}, and as a matter of fact the 
paraffin oil ordinarily sold for lighting purposes is not within the Acts. 
Petroleum to which the Acts apply is not to be kept unless in '^"^^^"^ 
pursuance of a licence of the Local Authority, except where it is kept in " 
separate glass, earthenware or metal vessels, each of which contains 
not more than a pint, and is securely stopped, and where the aggre- 
gate amount kepl^ supposing the whole contents of the vessels to be 
in bulk, does not exceed three gallons (34 & 35 Vict c 105, s. 7), 
Licences may be granted for a limited time subject to renewal or not 
The local authority may attach conditions as to the mode of storage coodiiiom 
and other matters and generally as to the safe keeping of the petroleum. 
A fee not exceeding five shillings, as the Local Authority think fit, f« for lio 
may be charged for a licence {s. 9). There is an appeal to the Home a^un^ 
Secretary against a refusal to grant a licence or against any conditions 
which may be attached to the licence by the Local Authority (s. 10). 
The Petroleum (Hawkers') Act, 1881, contains regulations for hawking 
petroleum which apply to any petroleum whatever its flashing point. 

Infant Life Protection Act, 1894 
(35 & 36 Vict. c. 38). 

This Act makes it an offence for any person to retain or receive Rtginrario 
for hire or reward more than one infant, and in case of twins more '""'"*■ 
than two infants, under the age of one year, for the purpose of 
nursing or maintaining such infants apart from their parents for a 
longer period than twenty*four hours, except in a bouse which has 
t>een registered (s. j). 

The District Council must cause a register to be kept of the name RfBututo 
of every person applying to register any house for the purposes of the '*"■ 
Act, and the situation of every such house, and they must make bye- 
laws for fi.xing the number of infants who may be received into each 
registered house. No fee is to be charged for registration, and the 
registration remains in force for one year (s. 3). 

A District Council may refuse to register any house, unless they R^f'^i w 
are satisfied that such house is suitable for the purposes for which it 
is to be registered, and unless they are satisfied by the production of 
certificates that the person applying to be registered is of good 
character, and able to maintain the infants intrusted to his care 

<«■■>): . 

Kit is proved to the satisfaction of the District Council that any canediinji 
^rson whose house has been registered has been guilty of serious "«'""''«>■ 
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neglect, or is incapable of providing the infants intrusted to his care 
with proper food and attention, or that the house specified in the 
register has become unfit for the reception of infants, they may strike 
his name and house off the roister (s. 7). 

The person registered must immediately enter in a register to be 
supplied to him gratuitously by the District Council, the name, sex, 
and age of each infant under his care, and the date at which and the 
names and addresses of the persons from whom they were received, 
and must also enter in the register the time when and the names ani( 
addresses of the person by whom every infant received and retained 
is removed immediately after the removal, and must produce the 
register when required to do so by the District Council {s. 5). 

The Act does not apply to the relatives or guardians of any infants, 
nor to institutions established for the protection or care of infants, 
nor lo any person receiving any infant for the purpose of nursing or 
maintaining the infant under the provisions of any Act for the relief 
of the poor (s. 13), 

Any moneys arising from fees or fines under the Act were required 
to be paid to the account of the local rate which, where the justices 
in Petty Sessions were the local authority, was the county rate (s. iz 
and Schedule i). The fees or fines referred to are those which 
arise out of prosecutions for offences under the Act. After the 
District Council become the local authority, those moneys will be 
payable to the credit of the rates of the District Council. 

In boroughs the Town Council are already under the Act the local 
authority, so that in their case the I^^cal Government Act effects no. 
transfer of powers. 

Knackers' Yards. 

Under the Knackers' Act, 1786 {16 Geo. III. c. 71), s. t,no person 
is without a licence of the District Council to keep or use any house 
or place for the purpose of slaughtering or killing any horses, cows, 
sheep, or other cattle which are not killed forbutchers' meat. Places 
where such slaughtering is carried on are familiarlj- called knackers' 
yards. The licence is upon the first occasion to be granted upon 
certificate under the hands and seals of the minister and church- 
wardens,' or overseers, or of the minister and two or more 
substantial householders of the Parish wherein the applicant for the 
, licence dwells, that he is fit and proper to be trusted with the 
management or carrying on of the business ; but a licence may be 
renewed without any such certificate. It continues in force for one 
year (7 & 8 Vict. c. 87,5. 1). Slaughterhouses, in which animals 
intended for human food only are killed, do not come within the 
scope of this statute. These slaughterhouses are subject to the 
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provisions of Sections 169 and 170 of the Public Health Act. 1875, "™™* 
which are in force in urban districts, and in those rural districts or — 

jiarts of rural districts where the sections have been put in force. ''n«*'"' J" 
Tliere are some subsidiary provisions as to slaughterhouses in the 
Public Health Acts Amendment Act, 1S90. 

Expenses of District Councils, 

The expenses incurred by the Council of an urban district in the 
■execution of the additional powers conferred on the Council by the 
I.ocal Government Act, 1894, are subject to the provisions of the 
Act, to be defrayed in a borough out of the borough fund or rate, and 
in any other case out of the district fund and general district rate or 
other fund applicable towards defraying the exjjenses of the execution 
■of the Public Health, Act, 1S75 (38 & 39 Vict, c 55) (I-ocal Govern- 
ment Act, 1894, s. 28). 

AU receipts of a Town Council, in their capacity of municipal 
authority, are paid into the borough fund [Municipal Corporations 
Act, 18S1 (45 & 46 Vict c. 50)3. 139], and all their expenses in 
that capacity are paid out of that fund (s. 140). 

To meet any deficiency in the borough fund the Town Council may 
■order a borough rate to be made. For the purpose of the borough 
rate the Town Council may, if they consider the valuation lists in the 
parishes within the borough unfair, cause an independent valuation of 
the parishes in the borough to be made {s. 144). 

The Town Council obtain payment of the contribution due from 
■each parish by a warrant issued by the Mayor, signed by him and 
sealed with the corporate seal, and directed to the overseers, who then 
levy the rate as part of the poor rate (ss, 145, 148). 

If, however, part of a parish is within a borough and part not, the 
■overseers may levy the necessary contributions on the part of the 
parish liable, as part of the poor rate, or as a separate rate of the nature 
■of a poor rate (s. 146). 

In some boroughs there are special provisions in force enabling the 
Town Council to levy the borough rate independently, by means of 
their own officers. 

In most urban districts, including boroughs, there is established 
for the purposes of the Public Health Act, (873, a district fund 
(38 & 39 Vict. c. 55, s. 209), and for the purpose of defraying 
Any expenses chargeable on that fund which it is insufficient to 
meet, a general district rate may be levied by the Urban District 
Council. A general district rate may be made prospectively or (to 
pay expenses incurred within six months before the making of the 
rate) retrospectively (s. 210). The provisions with respect to the 
assessment and levying of general district rales are contained in section 

I of the Public Health Act, 1875, which is reprinted at page 315 of 
the Appendix. Tithes, lands used as arable, meadow or pasture 
ground only, or as woodlands, market gardens, or nursery grounds, and 
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*2^^ land covered with water or used only as a canal or towing-path for the 
D diuricu ; same, or as a railway authorised by Act of Parliament, are, under the 
section, assessed in respect of a general district rate in the proportion 
of one-fourth part only of the net annual value. Orchards [Public 
Health (Rating of Orchards) Act, 1890(53 & 54 Vict. c. 17)], and 
allotments not more than two acres in extent [Allotments Rating 
Exemption Act, 1891 (54 & 55 Vict. c. 33)] are also rated at one- 
fourth only of the net annual value. Other property is rated on 
the full net annual value (38 & 39 Vict. c. 55, s. 211). 
^where In some boroughs no general district rate is levied, but the expenses 
:t rate u of the Urban Authority, under the Public Health Acts, are paid out 
of the borough fund, and in certain Improvement Act districts the 
expenses are payable out of the general fund of the Urban Authority, 
or out of a rate in the nature of a general district rate leviable by the 
Authority under their local Act (s. 207). The expenses under the 
Local Government Act of an Urban District Council other than a 
borough will be payable out of whatever fund or rate is available for the 
expenses of the District Council under the Public Health Acts. 

dUirici The expenses incurred by the Council of a rural district are, 

subject to the provisions of the Act, to be defrayed in manner 
directed by the Public Health Act, 1875, ^i^^ respect to expenses 
incurred in the execution of that Act by a Rural Sanitary Authority, 
and the provisions of the Public Health Acts with respect to those 
expenses are to apply accordingly (Local Government Act, 1894, 
s. 29). 

The mode of defraying the expenses of a Rural Sanitary Authority 
under the Public Health Act, 1875, is prescribed by sections 229 
to 231 of that Act. Those sections are printed at pages 319 to 321 
of the Appendix. Under them the expenses incurred by a Rural 
Authority are divided into general and special expenses. 

d General expenses consist of the expenses of the establishment and 

officers of the Rural Authority, the expenses in relation to disinfection 
and providing conveyance for infected persons, and all other expenses 
not determined by the Act or by order of the Local Government 
Board to be special expenses. 

Special expenses comprise the expenses of sewerage and of water 
supply in any contributory place » the charges arising out of 
property transferred to the Rural Authority in trust for any contri- 
butory place, and all other expenses in respect of any contributory 
place, and determined by order of the Local Government Board to 
be special expenses. 

General expenses are payable out of a common fund raised out of 
the poor rate of parishes in the rural district according to the rateable 
value of each contributory place. 

' Sgg page 145 as to what is a contributory place. 
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Special expenses are a separate charge on each contributory place 
(38 & 39 Vict. c. 55, s. 239). 

For the contributions due from each contributory place a precept 
is issued by the Rural Authority to the overseers, requiring them to 
pay within a time limited by the precept a specified amount Co a 
person appointed by the authority. General and special expenses are 
to be respectively distinguished in the precepts. Any contribution 
required in respect of general expenses is to be paid by the overseers 
out of the poor rate, but a contribution in respect of special expenses 
is to be satisfied by the levy (in the case of an entire parish on the 
whole of such parish, and in the case of a contributory place or part 
of a contributory place forming part of a parish by the levy on such 
place, or such part thereof, exclusive of the rest of the parish) of a 
separate rate in the same manner as if it were a poor rate, with this 
exception, that the same partial exemption applies to the separate rate 
as applies to a general district rate ' in respect of tithes, agricultural, 
and other lands, which are to be charged at one-fourth part only of 
the rate in the X payable in respect of houses and other property. 

Where the amount required by a precept for special expenses is 
less than ;^ro, or where a rate less than one penny tn the X would 
be required to raise the amount a separate rate is not to be levied, 
and the precept is to be met as if the demand were in respect of 
genera! expenses (s. 230). 

Subject to this last provision dealing specially with cases where the 
amount required to meet a precept for special expenses is small, the 
Public Health Act, 1875, requires all expenses separately charged on 
a contributory place as special expenses to be raised by means of a 
rate towards which tithes and agricultural and other land contribute 
in the proportion of one-fourth only of their net annual value, and 
there is under that Act no authority to alter this incidence of a rate 
levied to meet special expenses. This partial exemption of tithes 
and agricultural and other land will in every case continue to apply 
to rates levied for the purposes of the Act of 1875, but the Dacal 
Government Act, 1894, provides machinery for making the incidence 
of a rate levied to satisfy expenses separately charged under its 
provisions on a contributory place proportionately equal on every 
. class of rateable property in the contributory place. 

When the Local Government Board determine any expenses under 
the Local Government Act, 1894, to be special expenses and a 
B^nrate charge on any contributor>- place, and such expenses would, 
if not separately chargeable on a contributory place, be raised as 
general expenses, they may furtJier direct that such special expenses 
shall be raised in like manner as general expenses, and not by such 
separate rate for special expenses as is mentioned in section 230 of 
the Public HeaUh Act, 1875. 

■ Set page 165. 
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In arban districts other tliaii boroughs the Local Government Act 
by providing that expenses under the Act shall be paid out of the 
district fund and general district rate, has created this anomalous 
state of things, that in those urban districts tithes and land will be 
assessed at one-fourth of their value only, whilst the same class of 
property will for the purposes of the Act be assessed in boroughs and 
generally in rural districts on its full value. The difficulty in the way 
of uniform treatment in this respect was that there is no existing 
mode of raising expenses in Local Board and Improvement Act 
districts analogous to a borough rate, or a precept to defray the 
expenses of a Rural Sanitary Authority. In those districts, only a 
general district rate or rate of the same nature is levied. 

Highway expenses are always to be defrayed as general expenses of 
the Rural District Council subject to the power of the Council to 
charge those expenses under exceptional circumstances on a con- 
tributory place.' A highway area which enjoyed the benefit of 
property or funds applicable to the repair of the highways will continue 
to do so under the new Act \\'herc highway expenses would, if the 
Act had not passed, have been in whole or in part defrayed in any 
parish or other area out of any property or funds other than rates, 
the District Council must make such provision as will give to that 
parish or area the benefit of such property or funds by way of 
reduction of the rates on the parish or area (s. 29). 

No satisfactory provision is made by the Local Government Act, 
1894, for certain cases which may not infrequently arise where a 
County Council postpone for a part or parts of their county the 
transfer of the powers of existing highway authorities to the Rural 
District Councils, or where neighbouring counties adopt different 
courses in respect of that matter. A rural district is not necessarily 
co-terminous with highway parishes or districts, and it may in special 
circumstances be in more than one administrative county. If a rural 
district comprises more than one highway district, and as the result 
of an order of postponement by a County Council, the Rural District 
Council become on the appointed day the highway authority for a 
part only of their district the question as to how the highway 
expenses of the District Council are to be defrayed is a matter of 
much importance. They will be general expenses according to 
section 29 of the Act, and as such will be payable by every 
contributory place in proportion to its rateable value, although it will 
be unfair to those places who have also to pay highway rates during 
the period of postponement The provision for charging highway 
expenses under special circumstances on a contributory place' 
seems inapplicable as it contemplates not the exemption of any part 
of the district, but a differential contribution to the expenses incurred 
by the highway authority. The Local Government Board do not 
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m lo be empowered to declare highway expenses to be special in 
the face of the express direction of the Act that they shall be 
defrayed as general expenses. Before a County Council determine , 
to postpone within their county or any part of it the provision of the 1 
Act for the transfer of the powers of existing highway authorities, , 
the effect of their order on the incidence of rates for h^hway ' 
purposes in each rural district should be considered. 

Special funds now available for the repair of the highways of a 
parish or other area will continue to he so applied that the 
benefit of those funds will accrue to the particular area for which 
they have been applicable. There are numerous instances where 
bequests have been made for the purpose of keeping highways in 
repair. 



S'&a 






In it 



Urban Councils and London Vestries. 

iception the Local Government Bill was intended 10 reform fro- 
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the parochial system of local government in rural parishes only ; 
the anomaly of leaving the parochial administration in boroughs and ^pp^^b 
other urban districts, and in London, untouched, whilst complete 
control over the appointment of parish officers and the general affairs 
of the parish was given to the new Authorities created in rural parishes 
was found incapable of defence, although, on the other hand, it was 
admitted that there would be considerable objection to the establish- 
ment of a remodelled parochial organisation side by side with Town 
Councils and other Authorities having fuller powers of effective 
administration. Each borough or town requires individual treatment 
for the purpose of adjusting the ancient parochial system to the 
drcumstances which have grown up in and around its parishes, and 
the means of making this adjustment where it is deemed necessary 
have been found in the familiar device of an order of a government 
depart m en L 

On the application of the Council of any Municipal Borough, orfen 
including a County Borough, or of any other urban district, or of any bm^ 
Sanitary Authority in the Administrative County of London, or of any "J^";] 
representative body within aborough, the Local Government Board' Londoi 
may make an order conferring on that Council, or Sanitary Authority, J^|i^ 
or some other representative body within the borough or district, all '""■; 
or any of the following matters, namely, the appointment of overseers ■" 
and assistant overseers, the revocation of appointment of assistant 
overseers, any powers, duties, or liabilities of overseers, and any 
powers, duties, or liabilities of a Parish Council, and applying with the 
necessary modifications the provisions of the Local Government Act, 
1894, with reference thereto. The order may provide for its operation 
extending either to the whole or to specified parts of the area of the 
borough or other district, and may make such provisions as seem 
necessary for carrying the order into effect ; but it is not to alter the 
icniionii under this provision beCorc 
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isi'JOtrti'je 'X azn zzz.t^ zzid zzz^s: znxJLt sjdi zmiaicis ,e$ tdst seem 

bt WJl i:: laoiu!: In iji s:p^r:2:Dfjr: hvoL coe ■:»: the iKoks infrTTianed. 
Id l/j«d''jc :i*fc Sarf:2ri- Airiicrines t:^ -rrjci se-irdic 55 reSas jme, 
uader b^^rS'jTj </^ k£ tbr Y^Jy: Hcihh l>:»n5ai:' Ac 1S91, tbe 
Vettjiet 2:it?iU''jsjec in Sciiecuie A and trt Discria Baaics nKsitiooed 
m SdaeCLLit B of ibrt Merrojx-'Iis Masagemen: Ac i S55, 2s jmoended 
br bu?>wfrjer]rt Aci* and tht Ixxzal Board cf WooJTndi.* AnxHig die 
rejij-evemalji't bodies wbo Tr.ighr mate an 2pp5caiioc! under die 
serjtion art: Ik-ards of Giardians and Vesnies eieciad under local Acts 
or otbt3T»ii»t, ijiduding metropolitan vtsaies ek^cting ooembexs of 
I>iKtrk:t boardsu* In some peaces a Bcaid of Orerseers ane elected 
under a local Act, and an applicadcm could appaienilY be made by 
«i<i3 a Board. An applSca^on wiiian the meaning of the section 
could not be made b)- an ordinary open Vestr\\ as that would not 
be a repreientathe bod j. 

'Vcyt mode of zppoinnng overseers and assistant oveiseeis, and the 
various powers and duties of Parish Councils, have been fully dis- 
cti««ed in Chapters IV. and VI. of this handbook. Amoi^ the 
powers and duties fA overseers which are most likely to be applied for 
are those rthixmg to the ^-aluation of the parish and the collection of 
ratf^ It does not seem within the scope of an order of the Local 
Cxn'emment Board, under section 33, to confer on a Town Council, 
or other Ixxiy, any of the powers which are in a rural parish trans- 
ferred from the Vestry or churchwardens to the Parish Council ; 
although the order might confer any of the powers of overseers on the 
ToKk'n f>^undl or other body. But to this, one exception is expressly 
J2J/'^ made by wxtion 34, which prmndes that where an order of the Local 

On'emment Board under the Act confers on the Council of an urban 
iHhiri'-l, <jr some other representative body within the district, either 
the ap[x^jntment of overseers and assistant overseers, or the powers, 
duti'f*>, and liabilities of overseers, that order, or any subsequent 
ord/rr, of the Eoard may confer on such Council or body the powers 
r/f the X'estry under the third and fourth sections of the Poor Rate 
A»Mn>Wf*ent and Collection Act, 1869 (32 & 33 Vict. c. 41). Section 
34 f4 the new Act does not apply to county boroughs or to London, 
an it refirrs U) the Council of an " urban district "' only. 

llie [X>wers of the Vestry referred to are mentioned at page 48 of 
CliajHirr IV., and sections 3 and 4 of the Act of 1869 are set out at 

|)a^e 296 of the Appendix. It is only necessar}- to point out that the 
jmit of the rateable value of the hereditaments to which these sections 
afijily differs in various places. In the Metropolis the rateable value 

' Seg j^gc 138. In certain exceptional places, including the Close of West- 
m'mhU:r AblK-y, the Charter House, and the Inns of Court, the Boards of 
(juardianH, or where there are no Guardians, the Overseers are the Sanitary 
Authority. * Sgg page 139. ' Se^ page 131. 
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;t;d ;^Jo; in Liverpoo!, ^13; in J 
; and in other places the value 1 



of the hereditaments must 1 
Manchester and Birminghai 
must not exceed ^8. 

A Parish Council have greater facilities forthe compulsory purchase of 
land than other Authorities have, and they have the addilioiial privilege 
of being enabled to hire land compulsorily for allotments. It is to be 
expected that application for these powers of a Parish Council will 
often lie made. Another subject for which the powers of a Parish 
Council will be coveted is the control of borough and other charities. 
In ihis matter the interests of the parishes composing the borough or 
district, as opposed to the interests of the whole borough or district, 
may have to be safeguarded. 

Where it appears to the Local Government Board that, by reasoii of ' 
the circumstances connected with any parish in a municipal borough 
(including a county borough), or other urban district divided into 
wards, or with the parochial charities of that parish, the parish 
will not, if the majority of the body of trustees administering the 
charity are appointed by the Council of the borough or district, be 
property represented on that body, they may, by their order, provide 
that such of those trustees as are appointed by the Council, or some of 
them, shall be appointed on the nominarion of the councillors elected 
for the ward or wards comprising such parish or any part of the 
parish (s. 33 {3)). Before making any order with respect to any 
charity the Local Government Board are required to consult the 
Charitj' Commissioners (s. 33 (7) ). 

Section 14 of the Act does not require that a Parish Council 
should apjioint a majority of the trustees of a parochial charity, but 
the Bill, as it left the House of Commons, made it obligatory upon 
the Parish Council to appoint, in the case of a non -ecclesiastical 
parochial charity, a sufficient number of additional trustees, so that the 
elective element should always be a majority of the body of trustees. 
The power of appointment was not confined to charities where there 
was no elective element The reference in section 33 seems to have 
been intended to refer to the obligation which the Bill, as brought 
from the Commons, laid upon the Parish Council. In the Lords 
the provision in question was struck out, and the existing enactment 
in subsection (3) inserted, under which it is only where there is no 
elective element on the body of trustees of a non -ecclesiastical 
parochial charity that the Parish Council may appoint additional 
members. They are simply permitted and not required to appoint 
such members, and the number is not to exceed what the Charity 
Commissioners allow in each case. The Parish Council are required 
under subsection (2) to appoint trustees in the place of overseer 
trustees, and, if the charity is non -ecclesiastical, in the place of the 
churchwarden overseers also. 

The effect of section 33, read with section 14, seems to be that 
an order of the Ixwal Government Board may confer upon a Town 
Council or other Authority, as the case may be, the powers of a Parish 
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ad^^S^ Council' to appoint in certain cases trustees in the place of the over- 
seers and churchwardens, and also to appoint trustees of a non-eccle- 
siastical parochial charity (that is the power referred to in section 
14 (3) ), and that in conferring such powers the Local Government 
Board may, where a district is divided into wards, and the effect of 
the exercise of these powers might be to enable the Authority to 
appoint a majority of the trustees, direct, if the circumstances seem 
such as to render it proper to do so, that the appointment be made 
by the councillors elected for the ward or wards comprising the parish 
whose charities are dealt with. It will not be obligatory on the 
Authority to exercise any power which may be conferred upon them 
of appointing additional trustees ; but, if they do exercise the power, 
the number of trustees they may appoint will be such as the Charity 
Commissioners allow. No restriction is expressly placed upon the 
discretion of the Commissioners in the matter, but the general inten- 
tion of section 14 (3) seems to be that the elective members should 
not be a majority of the whole body of trustees. 

In London, parishes only are divided into wards*, and the districts 
under District Boards consist of grouped parishes, the respective 
Vestries of which elect the members of the District Boards. The 
provision in section 33 (2) as to districts divided into wards seems 
generally inapplicable to sanitary districts in the Metropolis. Vestries 
elected under the Metropolis Management Acts now exercise, as 
regards charities, the powers and duties which belonged to the open 
Vestry — In re Hayl^s Estate (31 L. J., Ch. 612). 

Application of Act to Scilly Islands. 

The Local Government Act, 1894, is to be deemed to be an Act 
touching local; government within the meaning of section 49 of the 
Local Government Act, 1888 (51 & 52 Vict. c. 41), and a provisional 
order for the Scilly Islands may, on the application of the Council of 
the Isles of Scilly, and after such public notice as appears to the 
Local Government Board sufficient for giving information to all 
persons interested, be made accordingly (Local Gk)vernment Act, 1894, 
(s. 74). 

Section 49 of the Local Government Act, 1888, which is printed at page 362 
of the Appendix, authorised the Local Government Board to apply, by means of 
a provisional order, confirmed by Parliament, the provisions of that Act and of 
certain other statutes to the Scilly Islands ; and accordingly by a provisional order 
of the Local Government Board, confirmed by the Local Government Board's 
Provisional Order, Confirmation (No. 6) Act, 1890 (53 & 54 Vict. c. 176), a 
Council of the Isles of Scilly was established. The Isles are divided under the 
order into five civil parishes, for which overseers are appointed. The Council 
have some jwwers of a County Council under the order, and they act also as the 
Rural Sanitary Authority, and the Highway Authority for the Isles. Section 74 
of the Local Government Act, 1894, will enable such of the provisions of the Act 
as may be suitable to the Scilly Islands to be applied to those Islands. 



» See page 75. '^ Su page 139. 



CHAPTER IX. 



Accounts of District and Parish Councils and Parish 
Meetings — Form of Accounts — Inspection of 
Accounts — Audit of Accounts. 
District and Parish Councils and Parish Meetings. 

The accounts of the receipts and payments of Parish and District ' 
Councils, and of Parish Meetings for parishes not having Parish ., 
Councils, and their committees and of^cers, are required to be made 
up yearly to the thirty-first day of March, or in the case of accounts 
which are to be audited half-yearly, then half-yearly to the thirtieth 
day of September and the thirty-first day of March in each year, and 
in such form as the Local Government Board prescribe (s, 58 (i) ). 

The accounts of Local Boards and of IniprovemenI Commissioners i 
and of their respective officers, are at present made up and balanced J 
to the aslh of March in each year. ' 

Borough accounts are now made up half-yearly to the asth of March i 
and 29th of September in each year. The audit is also halfyearly. 

The accounts of guardians and their officers and of the overseers 
and of every collector (which includes an assistant overseer) are 
required by the General Order for Accounts issued by the Poor Law 
Board on the 14th of January, 1867, to be made up and balanced 
to the 35th of March and the 19th of September in each year. These 
provisions were applicable to the guardians acting as the Rural Sani[ar>* 
Authority- (38 S: 39 VicL c 55, s; 248). 

Highway Boards, Surveyors of Highways 
Repair of the Highways make up thi' 
of March. 

Section 58 (1) of the Local Government Act, 1894, applies to the 
accounts of both Urban and Rural District Councils, including 
boroughs other than county boroughs. The accounts of non-county 
boroughs will be made up to the 31st of March and 30th of 
September in each year, and the accounts of other Urban District 
Councils will be made up once a year to the 31st of March. Rural 
District Councils and their officers will make up their accounts half- 
yearly to the same dates as the Town Councils of non-county Boroughs. 
Parish Councils, and Parish Meetings, and their officers will make up 
their accounts yearly to the 31st of March. An assistant overseer is, 
Unless appointed by a Board of Guardians, an officer of the Parish 



1 



1 Boards for the 
yearly to the 35th 



J 

Boroiuhi, 



174 HADDEN'S LOCAL GOVERNMENT ACT, 1 894. [CHAP. 



Acconnts. 

Period to which 
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Assistant over- 
seer. 

Guardians and 
overseers. 



ishwa^ 
itnoritiei 



Hii 
authorities. 



Forms will be 
prescribed. 



Inspection of 
Accounts. 



Council (where there is a Parish Council (s. 81 (3) ), and his accounts 
will therefore be made up yearly to the same date as the accounts of 
that Council. 

The accounts of guardians and their officers and of the overseers 
and of any assistant overseer will, in a parish not having a separate 
Parish Council, until the Local Government Board make any ordei 
directing otherwise, continue to be made up and balanced to the 25th 
of March and the 29th of September. Where the transfer to the 
Rural District Council of the powers of Highway Authorities under 
section 25 (i) is postponed, the accounts of the Highway Authority 
will also, until otherwise ordered by the Local Government Board, be 
made up to the 25th of March in each year. 

Probably the Local Government Board will assimilate the period of 
making up the accounts of officers and authorities not affected by the 
Act to the dates fixed by the Act for the accounts of other authorities. 
Under section 73 of the Local Government Act, 1888, the "local 
financial year" ends on the 31st of March. That year is, under the 
Act, applicable to the accounts of County Councils, and the same 
year should apply to the accounts of every Local Authority. 

A form of accounts will have to be prescribed by the Local Gov- 
ernment Board for the accounts of Parish and District Councils, and 
of Parish Meetings, and of their respective committees and officers. 

Every parochial elector of a rural parish is entitled at all reasonable 
times, without payment, to inspect and take copies of and extracts 
from all books, accounts, and documents belonging to or under the 
control of the Parish Council of the parish or Parish Meeting, or of 
the District Council of the district in which the parish is situated 
(s. 58 (4) (S) )• 

The power of inspection conferred by this provision is in addition 
to the power to inspect accounts and other documents deposited seven 
clear days before the audit, see next page. 



District auditor. 



Audit of Accounts. 

The accounts of Parish and District Councils and of Parish Meet- 
ings for parishes not having Parish Councils, and their committees 
and officers, except accounts audited by the auditors of a Borough 
(but inclusive of the accounts of a joint committee appointed by a 
Borough Council with another Council not being a Borough Council) 
will be audited by a district auditor, and the enactments relating to 
audit by district auditors of accounts of Urban Sanitary Authorities 
and their officers, and to all matters incidental thereto and conse- 
quential thereon, will apply accordingly, except that in the case of the 
accounts of Rural District Councils, their committees and officers, the 
audit is to be half-yearly instead of yearly (s. 58 (2) ). 

Sections 247, 249, and 250 of the Public Health Act, 1875, which 
relate to the audit of accounts of Urban Sanitary Authorities and 
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■ their officers are primed ai pages 313 to 325 of the Appendix. The ^ 
I Recounts ore to be audited as soon as can be after tlie 3 1 s[ of March, 
l.ftnd, where the accounts are made up half-yearly, the 30th of September 

■ in each year by the District Auditors appointed by the Local Govem- 
Itncnt Board under the District Auditors Act, 1879 (42 & 43 Vict. c. 6). 

he Authority whose accounts are audited, must pay a stamp duty s 
^for accounts thus audited. 

The District Auditor will give notice to the Authority of the time 
and place at which the audit will be made, and after receiving that 
notice the Authority must give at least fourteen days' notice of that 
time and place, and also of the deposit of accounts they are retjuired 

■ ID make, by advertisement in one or more local newspapers. 
A copy of the accounts, duly made up and balanced, together with '^ 

ttXl rate books, account books, deeds, contracts, accounts, vouf:hers, 
land receipts, mentioned or referred Co in such accounts, must be 
I deposited in the office of the Authority, and must be open during 
I office hours to the inspection of all persons interested, for seven dear 
I days before the audit, and all such persons may take copies or extracts 
V free of charge. 

For the purpose of the audit the District Auditor may, by summons, J 
lin writing, require the production of all books, deeds, accounts, &c, 
I that he may deem necessary, and may require any person holding or 
I accountable for such books, &c, to appear before him and sign a 
f declaration as to their correctness. 

Any ratepayer or owner of property in the parish or district may be J 
I present at the audit, and may make any objection to the accounts 
before the District Auditor, and such ratepayers and owners have the 
same right of appeal against allowances by a District Auditor as is 
given in the case of disallowances. 

I The District Auditor must disallow tvery item of account contrary ( 
to law, and surchai^e the same on the person making or authorising ' 
the making of the illegal payment; he must charge against any person 
accounting the amount of any deficiency incurred by the negligence 
or misconduct of tliat person, or of any sum which ought to have 
been, but is not, brought into account by that person. But he is not 
to disallow any expenses sanctioned by the Local Government Board. 
In every case of disallowance or surcharge, he must certify the amount 
due from such person, and on application by any party aggrieved, 
must state in writing the reasons for his decision in respect of such 
disallowance or surcharge, and also of any allowance which he may 
have made. 
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Expenses. 

UrUm districts 
assessment. 



Districts where 
no general 
district rate is 
levied. 



Rural district 
coondls. 



General 



Special 



land covered with water or used only as a canal or towing-path for the 
same, or as a railway authorised by Act of Parliament, are, under the 
section, assessed in respect of a general district rate in the proportion 
of one-fourth part only of the net annual value. Orchards [Public 
Health (Rating of Orchards) Act, 1890(53 & 54 Vict. c. 17)], and 
allotments not more than two acres in extent [Allotments Rating 
Exemption Act, 1891 (54 & 55 Vict. c. 33)] are also rated at one- 
fourth only of the net annual value. Other property is rated on 
the full net annual value (38 & 39 Vict. c. 55, s. 211). 

In some boroughs no general district rate is levied, but the expenses 
of the Urban Authority, under the Public Health Acts, are paid out 
of the borough fund, and in certain Improvement Act districts the 
expenses are payable out of the general fund of the Urban Authority, 
or out of a rate in the nature of a general district rate leviable by the 
Authority under their local Act (s. 207). The expenses under the 
Local Government Act of an Urban District Council other than a 
borough will be payable out of whatever fund or rate is available for the 
expenses of the District Council under the Public Health Acts. 

The expenses incurred by the Council of a rural district are, 
subject to the provisions of the Act, to be defrayed in manner 
directed by the Public Health Act, 1875, with respect to expenses 
incurred in the execution of that Act by a Rural Sanitary Authority, 
and the provisions of the Public Health Acts with respect to those 
expenses are to apply accordingly (Local Government Act, 1894, 
s. 29). 

The mode of defraying the expenses of a Rural Sanitary Authority 
under the Public Health Act, 1875, is prescribed by sections 229 
to 231 of that Act. Those sections are printed at pages 319 to 321 
of the Appendix. Under them the expenses incurred by a Rural 
Authority are divided into general and special expenses. 

General expenses consist of the expenses of the establishment and 
officers of the Rural Authority, the expenses in relation to disinfection 
and providing conveyance for infected persons, and all other expenses 
not determined by the Act or by order of the Local Government 
Board to be special expenses. 

Special expenses comprise the expenses of sewerage and of water 
supply in any contributory place > the charges arising out of 
property transferred to the Rural Authority in trust for any contri- 
butory place, and all other expenses in respect of any contributory 
place, and determined by order of the Local Government Board to 
be special expenses. 

General expenses are payable out of a common fund raised out of 
the poor rate of parishes in the rural district according to the rateable 
value of each contributory place. 



* See page 145 as to what is a contributory place. 
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special expenses are a separate chatge on each contributorj- place 
(38 & 39 VicL c. 55, s. 229). 

For the contributions due from each contributorj- place a precept 
is issued by the Rural Auihoritj' to the overseers, requiring them to ( 
pay within a time limited by the precept a specified amount to a " 
person appointed by the authority. General and special expenses are 
to be respectively distinguished in the precepts. Any contribution 
required in respect of general expenses is to be paid by the overseers 
out of the poor rate, but a contribution in respect of special expenses 
is to be satisfied by the levy (in the case of an entire parish on the 
whole of such parish, and in the case of a contributor)' place or part 
of a contributory place forming part of a parish by the levy on such 
place, or such part thereof, exclusive of the rest of the parish) of a 
separate rate in the same manner as if it were a poor rate, with this 
excejrtion, that the same partial exemption applies to the separate rate 
as applies to a general district rate ■ in respect of tithes, agricultural, 
and other lands, which are to be chatted at one-fourth part only of 
the rate in the £, payable in resf>ect of houses and other property. 

Where the amount required by a precept for special expenses is 
leas than ;^io, or where a rate less than one penny in the £, would 
be required lo raise the amount a separate rate is not to be levied, 
and the precept is to be met as if the demand were in respect of 
general expenses (s. 230). 

Subject to this last provision dealing specially with cases where the p 
amount required lo meet a precept for special expenses is small, the ^ 
Public Health Act, 1875, requires all expenses separately charged on it 
a contributory place as special expenses to be raised by means of a 
rate towards which tithes and agricultural and other land contribute 
in the proportion of one-fourth only of their net annual \-alue, and 
there is under that Act no authority to alter this incidence of a rate 
levied to meet special expenses. TTiis partial exemption of tithes 
and agricultural and other land will in every case continue to apply 
to rates levied for the purposes of the Act of 1875, but the Local 
Government Act, 1894, provides machinery for making the incidence 
of a rate levied to satisfy expenses separately charged under its 
provisions on a contributory place proportionately equal on every 
dass of rateable property in the contributory place. 

When the Local Government Board determine any expenses under 
the Local Government Act, 1894, to be special expenses and a 
sepRrate charge on any contributory place, and such expenses would, 
if not separately chargeable on a contributory place, be raised as 
general expenses, they may further direct that such special expenses 
^lall be raised in like manner as general expenses, and not by such 
separate rate for special expenses as is mentioned in section J30 of 
flie Public Health Act. 1875. 

' Sac page 165. 
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Sff rS^ ^^ urban districts other than boroughs the Local Government Act 
CoancO. by providing that expenses under the Act shall be paid out of the 
district fund and general district rate, has created this anomalous 
state of things, that in those urban districts tithes and land will be 
assessed at one-fourth of their value only, whilst the same class of 
property will for the purposes of the Act be assessed in boroughs and 
generally in rural districts on its full value. The difficulty in the way 
of uniform treatment in this resjject was that there is no existing 
mode of raising expenses in Local Board and Improvement Act 
districts analogous to a borough rate, or a precept to defray the 
expenses of a Rural Sanitary Authority. In those districts, only a 
general district rate or rate of the same nature is levied. 

Highway expenses are always to be defrayed as general expenses of 
the Rural District Council subject to the power of the Council to 
charge those expenses under exceptional circumstances on a con- 
tributory place.' A highway area which enjoyed the benefit of 
property or funds applicable to the repair of the highways will continue 
to do so under the new Act Where highway expenses would, if the 
Act had not passed, have been in whole or in part defrayed in any 
parish or other area out of any property or funds other than rates, 
the District Council must malce such provision as vnll give to that 
parish or area the benefit of such property or funds by way of 
reduction of the rates on the parish or area (s. 29). 

No satisfactory provision is made by the Local Government Act, 
1894, for certain cases which may not infrequently arise where a 
County Council postpone for a part or parts of their county the 
transfer of the powers of existing highway authorities to the Rural 
District Councils, or where neighbouring counties adopt different 
courses in respect of that matter. A rural district is not necessarily 
co-terminous with highway parishes or districts, and it may in specisd 
circumstances be in more than one administrative county. If a rural 
district comprises more than one highway district, and as the result 
of an order of postponement by a County Council, the Rural District 
Council become on the appointed day the highway authority for a 
part only of their district the question as to how the highway 
expenses of the District Council are to be defrayed is a matter of 
much importance. They will be general expenses according to 
section 29 of the Act, and as such will be payable by every 
contributory place in proportion to its rateable value, although it will 
be unfair to those places who have also to pay highway rates during 
the period of postponement. The provision for charging highway 
expenses under special circumstances on a contributory place' 
seems inapplicable as it contemplates not the exemption of any part 
of the district, but a differential contribution to the expenses incurred 
by the highway authority. The Local Government Board do not 

' See page 149. 
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seem to be empowered to declare highway expenses to be special in ^SiD^^ 
the face of the express direction of the Act that they shall be CoondL 
defrayed as general expenses. Before a County Council determine i„ciicofpa«i- 
to postpone within their county or any part of it the provision of the fj^Jj^'J^"' 
Act for the transfer of the powers of existing highway authorities, powinofhijh- 
^ effect of their order on the incidence of rates for highway ■«)'«'«>«>"»■ 
purposes in each rural district should be considered. 

Special funds now available for the repair of the highways of a 
parish or other area will continue to be so applied that the 
benefit of those funds will accrue to the particular area for which 
they have been applicable. There are numerous instances where 
bequests have been made for the purpose of keeping highways in 
lepair. 

Urban Councils and London Vestries. 

In its inception the Local Government Bill was intended to reform P™riiioDi 
the parochial system of local government in rural parishes only ; but ^Li^made 
the anomaly of leaving the ijarochial administration in boroughs and appilc»bi« '■>• 
other urban districts, and in London, untouched, whilst complete 
control over the appointment of parish officers and the general affairs 
of the parish was given to the new Authorities created in rural parishes 
was found incapable of defence, although, on the other hand, it was 
admitted that there would be considerable objection to the establish- 
ment of a remodelled parochial organisation side by side with Town 
Councils and other Authorities having fuller powers of effective 
administration. Each borough or town requires individual treatment 
for the purpose of adjusting the ancient parochial system to the 
drcumstances which have grown up in and around its parishes, and 
the means of making this adjustment where it is deemed necessaiy 
have been found in the familiar device of an order of a government 
department 

On the application of the Council of any Municipal Borough, ^"°"^^^ 
including a County Borough, or of any other urban district, or of any B(i«rd"w^« 
Sanitary Authority in the Administrative County of London, or of any "^"jf.'j^ 
representative body within aborough, the Local Government Board' London noiun 
may make an order conferring on that Council, or Sanitary Authority, J^iJ'°,?'rf*o„r 
or some other representative body within the borough or district, all J^UV"^ "in^ 
or any of the following matters, namely, the appointment of overseers p"™""^™ 
and assistant overseers, the revocation of appointment of assistant 
overseers, any powers, duties, or liabilities of overseers, and any 
powers, duties, or liabilities of a Parish Council, and applying with the 
necessary modiAcations the provisions of the Local Government Act, 
1894, with reference thereto. The order may provide for its operation 
emending either to the whole or to specified parts of the area of the 
borough or other district, and may make such pro\'isions as seem 
necessary for carrying the order into effect ; but it is not to alter the 

' Thftl BcnnI have declined to enteitain applitmlions under Ihjs provision before 
•* the sppoinied day," ste page 6, 
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incidence of any rate, and must make such provisions as may seem 
e». necessary and just for the preservation of the existing interests of paid 

officers (s. 33 (i) (3) to (6)). 
,, Before the Local Government Board move in the matter, they must 
be set in motion by an application from one of the bodies mentioned. 
In London the Sanitary Authorities to which section 33 refers are, 
under section 99 of the Public Health (London) Act, 1891, the 
Vestries mentioned in Schedule A and the District Boards mentioned 
in Schedule B of the Metropolis Management Act, 1855, as amended 
by subsequent Acts and the Local Board of Woolwich.' Among the 
representative bodies who might make an application under the 
section are Boards of Guardians and Vestries elected under local Acts 
or otherwise, including metropolitan vestries electing members of 
District Boards.* In some places a Board of Overseers are elected 
under a local Act, and an application could apparently be made by 
such a Board. An application within the meaning of the section 
could not be made by an ordinary open Vestry, as that would not 
be a representative body. 

The mode of appointing overseers and assistant overseers, and the 
various powers and duties of Parish Councils, have been fully dis- 
cussed in Chapters IV. and VI. of this handbook. Among the 
powers and duties of overseers which are most likely to be applied for 
are those relating to the valuation of the parish and the collection of 
rates. It does not seem within the scope of an order of the Local 
Government Board, under section 33, to confer on a Town Council, 
or other body, any of the powers which are in a rural parish trans- 
ferred from the Vestry or churchwardens to the Parish Council ; 
although the order might confer any of the powers of overseers on the 
Town Council or other body. But to this, one exception is expressly 
made by section 34, which provides that where an order of the Local 
Government Board under the Act confers on the Council of an urban 
district, or some other representative body within the district, either 
the appointment of overseers and assistant overseers, or the powers, 
duties, and liabilities of overseers, that order, or any subsequent 
order, of the Board may confer on such Council or body the powers 
of the Vestry under the third and fourth sections of the Poor Rate 
Assessment and Collection Act, 1869 (32 & 33 Vict. c. 41). Section 
34 of the new Act does not apply to county boroughs or to London, 
as it refers to the Council of an " urban district "^ only. 

The powers of the Vestry referred to are mentioned at page 48 of 
Chapter IV., and sections 3 and 4 of the Act of 1869 are set out at 
page 296 of the Appendix. It is only necessary to point out that the 
Umit of the rateable value of the hereditaments to which these sections 
apply differs in various places. In the Metropolis the rateable value 

* S^e page 138. In certain exceptional places, including the Close of West- 
minster Abbey, the Charter House, and the Inns of Court, the Boards of 
Guardians, or where there are no Guardians, the Overseers are the Sanitary 
Authority. ^ See page 139. ' See page 131. 



IVIII,] URBAN COUNCILS AND LONDON VESTRIES. I7I 

of the hereditaments must not exceed £20; in Liverpool, ^13; in *' 
Manchester and Birmingham, ^10; and in other places the value n 
must not exceed ^8. 

A Parish Council have greater facilities fortlie compulsory purchase of 
Jand than other Authorities have, and tliey have the additional privilege 
of being enabled to hire land compulsonly for allotments. It is to be 
expected that application for these powers of a Parish Council will 
often be made. Another subject for which the powers of a Parish 
Council will be coveted is the control of borough and other charities. 
In this matter the interests of the parishes composing the borough or 
district, as opposed to the interests of the whole borough or district, 
may have to be safeguarded. 

Where it appears to the Local Government Board that, by reason of c 
the circumstances connected with any parish in a municipal borough 
(including a county borough), or other urban district divided into 
wards, or with the parochial charities of that parish, the parish 
vrili not, if the majority of the body of trustees administering the 
charity are appointed by the Council of the borough or district, be 
properly represented on that body, they may, by their order, pro^-ide 
that such of those trustees as are appointed by the Council, or some of 
them, shall be appointed on the nomination of the councillors elected 
for the ward or wards comprising such parish or any part of the 
parish (s. 33 (2} ). Before making any order with respect to any 
charity the Local Government Board are required to consult the 
Charity Commissioners (s. 33 (7) ). 

Section 14 of the Act does not require that a Parish Council 
should appoint a majority of the trustees of a parochial charity, but 
■tiie Bill, as it left the House of Commons, made it obligatory upon 
tite Parish Council to appoint, in the case of a non-ecclesiastical 
parochial charity, a sufficient number of additional trustees, so that the 
elective element should always be a majority of the body of trustees. 
The power of appointment was not confined to charities where there 
was no elective element. The reference in section 33 seems to have 
been intended to refer to the obligation which the Bill, as brought 
"" >m the Commons, laid upon the Parish Council. In the ijotds 

s provision in question was struck out, and the existing enactment 
la subsection (3) inserted, under which it is only where there is no 
elective element on the body of trustees of a non-ecclesiastical 
parochial charity that the Parish Council may appoint additional 
members. They are simply permitted and not required to appoint 
such members, and the number is not to exceed what the Charity 
Commissioners allow in each case. The Parish Council are required 
under subsection (a) to appoint trustees in the place of overseer 
trustees, and, if the charity is non-ecctesiaslical, in the place of the 
churchwarden overseers also. 

The effect of section 33, read with section 14, seems to be that 
in order of the Local Government Board may confer upon a Town 
Council or other Authority, as the case may be, the powers of a Parish 
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^•jS^iSSS^^" Council' to appoint in certain cases trustees in the place of the over- 



charities. 



seers and churchwardens, and also to appoint trustees of a non-eccle- 
siastical parochial charity (that is the power referred to in section 
14 (3)), and that in conferring such powers the Local Government 
Board may, where a district is divided into wards, and the effect of 
the exercise of these powers might be to enable the Authority to 
appoint a majority of the trustees, direct, if the circumstances seem 
such as to render it proper to do so, that the appointment be made 
by the councillors elected for the ward or wards comprising the parish 
whose charities are dealt with. It will not be obligatory on the 
Authority to exercise any power which may be conferred upon them 
of appointing additional trustees ; but, if they do exercise the power, 
the number of trustees they may appoint will be such as the Charity 
Commissioners allow. No restriction is expressly placed upon the 
discretion of the Commissioners in the matter, but the general inten- 
tion of section 14 (3) seems to be that the elective members should 
not be a majority of the whole body of trustees. 

In London, parishes only are divided into wards'*, and the districts 
under District Boards consist of grouped parishes, the respective 
Vestries of which elect the members of the District Boards. The 
provision in section 33 (2) as to districts divided into wards seems 
generally inapplicable to sanitary districts in the Metropolis. Vestries 
elected under the Metropolis Management Acts now exercise, as 
regards charities, the powers and duties which belonged to the open 
Vestry — In re Hayl^s Estate (31 L. J., Ch. 612). 

Application of Act to Scilly Islands. 

The Local Government Act, 1894, is to be deemed to be an Act 
touching local; government within the meaning of section 49 of the 
Local Government Act, 1888 (51 & 52 Vict. c. 41), and a provisional 
order for the Scilly Islands may, on the application of the Council of 
the Isles of Scilly, and after such public notice as appears to the 
Local Government Board sufficient for giving information to all 
persons interested, be made accordingly (Local Government Act, 1894, 
(s. 74). 

Section 49 of the Local Government Act, 1888, which is printed at page 362 
of the Appendix, authorised the Local Government Board to apply, by means of 
a provisional order, confirmed by Parliament, the provisions of that Act and of 
certain other statutes to the Scilly Islands ; and accordingly by a provisional order 
of the Local Government Board, confirmed by the Local Government Board's 
Provisional Order, Confirmation (No, 6) Act, 1890 (53 & 54 Vict. c. 176), a 
Council of the Isles of Scilly was established. The Isles are divided under the 
order into five civil parishes, for which overseers are appointed. The Council 
have some powers of a County Council under the order, and they act also as the 
Rural Sanitary Authority, and the Highway Authority for the Isles. Section 74 
of the Local Government Act, 1894, will enable such of the provisions of the Act 
as may be suitable to the Scilly Islands to be applied to those Islands. 



» See page 75, ^ See page 139. 



CHAPTER IX. 



I 



Accounts of District and Parish Councils and Parish 
Meetings — Form of Accounts — Inspection of 
Accounts — Audit of Accounts. 
District and Parish Councils and Parish Meetings. 

The accounts of the receipts and payments of Parish and District I'modtow^ 
Councils, and of Parish Meetings for parishes not having Parish midcup. 
Councils, and their committees and officers, are required to be made 
i^ yearly to the thirty-first day of March, or in the case of accounts 
which are to be audited half-yearly, then half-yearly to the thirtieth 
day of September and the thirty-first day of March in each year, and 
io such form as the Local Government Board prescribe (s. 58 (i) ), 

The accounts of Local Boards and of Improvement Commissioners UxH Baud. 
and of their respective officers, are at present made up and balanced 1^'°''™" 
to the asth of March in each year, CommiwoM. 

Borough accounts are now made up half-yearly to the 25th of March Botoughi. 
and agth of September in each year. The audit is also half-yearly. 

The accounts of guardians and their ofiicers and of the overseers Gnaniianimt 
KDd of every collector (which includes an assistant overseer) arc """""■ 
required by the General Order for Accounts issued by the Poor Law 
Bc»rd on the 14th of January, 1867, to be made up and balanced 
to the 25th of March and the 29th of September in «ach year. These 
provisions were applicable to the guardians acting as the Rural Sanitary 
Authority (38 & 39 Vict. c. 55, s. 248). 

Highway Boards, Surveyors of Highways and Boards for the HiBhwaya. 
Repair of the Highways make up their accounts yearly lo the 251!) 
of March. 

Section 58 (i) of the Local Government Act, 1894, applies to the 
accounts of both Urban and Rural District Councils, including Non-cogmy 
boroughs other than county boroughs. The accounts of non-county u^'cuiriei 
boroughs will be made up lo the 31st of March and 3olh of Cou "" 
September in each year, and the accounts of other Urban District p°/ 
Councils will be made up once a year to the 31st of March. Rural P" 
District Councils and their officers will make up their accounts half- 
yearly to the same dates as the Town Councils of non-counly Boroughs. 
Parish Councils, and Parish Meerings, and their officers will make up 

1 their accounts yearly to the 31st of March. An assistant overseer is, 
Unless appointed by a Board of Guardians, an officer of the Parish 
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Council (where there is a Parish Council (s. 81 (3) ), and his accounts 
will therefore be made up yearly to the same date as the accounts of 
that Council 

The accounts of guardians and their officers and of the overseers 
and of any assistant overseer will, in a parish not having a separate 
Parish Council, until the Local Government Board make any order 
directing otherwise, continue to be made up and balanced to the 25th 
of March and the 29th of September. Where the transfer to the 
Rural District Council of the powers of Highway Authorities under 
section 25 (i) is postponed, the accounts of the Highway Authority 
will also, until otherwise ordered by the Local Government Board, be 
made up to the 25th of March in each year. 

Probably the Local Government Board will assimilate the period of 
making up the accounts of officers and authorities not affected by the 
Act to the dates fixed by the Act for the accounts of other authorities. 
Under section 73 of the Local Government Act, 1888, the "local 
financial year" ends on the 31st of March. That year is, under the 
Act, applicable to the accounts of County Councils, and the same 
year should apply to the accounts of every Local Authority. 

A form of accounts will have to be prescribed by the Local Gov- 
ernment Board for the accounts of Parish and District Councils, and 
of Parish Meetings, and of their respective committees and officers. 

Every parochial elector of a rural parish is entitled at all reasonable 
times, without payment, to inspect and take copies of and extracts 
from all books, accounts, and documents belonging to or under the 
control of the Parish Council of the parish or Parish Meeting, or of 
the District Council of the district in which the parish is situated 
(s. 58 (4) (5) ). 

The power of inspection conferred by this provision is in addition 
to the power to inspect accounts and other documents deposited seven 
clear days before the audit, see next page. 



District auditor. 



Audit of Accounts, 

The accounts of Parish and District Councils and of Parish Meet- 
ings for parishes not having Parish Councils, and their committees 
and officers, except accounts audited by the auditors of a Borough 
(but inclusive of the accounts of a joint committee appointed by a 
Borough Council with another Council not being a Borough Council) 
will be audited by a district auditor, and the enactments relating to 
audit by district auditors of accounts of Urban Sanitary Authorities 
and their officers, and to all matters incidental thereto and conse- 
quential thereon, will apply accordingly, except that in the case of the 
accounts of Rural District Councils, their committees and officers, the 
audit is to be half-yearly instead of yearly (s. 58 (2) ). 

Sections 247, 249, and 250 of the Public Health Act, 1875, which 
relate to the audit of accounts of Urban Sanitary Authorities and 
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officers are printed at pages 323 to 325 of the Appendix. The Oaten of Mdit, 

L-ounts are lo be audited as soon as can be after the 31st of March, 
■here the accounts are made up half-yearly, the 30th of September 

each year by the District Auditors appointed by the Local Govern- 
ment Board under the District Auditors Act, 1 879 (4a & 43 Vict. c. 6). 

The Authority whose accounts are audited, must pay a stamp duty Scamp duty. 
for accounts thus audited. 

The District Auditor will give notice to the Authority of the time 
and place at which the audit will be made, and after receiving that 
notice the Authority must give at least fourteen days' notice of that 
lime and place, and also of the deposit of accounts they are required 
to niake, by advertisement in one or more local newspapers. 
r A copy of the accounts, duly made up and balanced, together with ^P"'"^ 
1^ rate books, account books, deeds, contracts, accounts, vouchers, •™"^"' 
lind receipts, mentioned or referred to in such accounts, must be 
deposited in the office of the Authority, and must be open during . 

office hours to the inspection of all persons interested, for seven clear 
days before the audit, and al! such persons may take copies or extracts 
free of charge. 

For the purpose of the audit the District Auditor may, by summons, f^"^" "^ 
in writing, require the production of all books, deeds, accounts, fiic, ' ^ 

that he may deem necessary, and may require any person holding or 
Accountable for such books, &:a, to appear before him and sign a 
fdeclaration as to their correctness. 

I Any ratepayer or owner of property in the parish or district may be ;?,Si^™ " 
mesenl at the audit, and may make any objection to the accounts 
before the District Auditor, and such ratepayers and owners have the 
same right of appeal against allowances by a District Auditor as is 
given in the case of disallowances. 

The District Auditor must disallow every item of account contrary c«tificu«rf 
to law, and surcharge the same on the person making or authorising j""!'""- 
the making of the illegal payment ; he must charge against any person 
accounting the amount of any deficiency incurred by the negligence 
or misconduct of that person, or of any sum which ought to have 

en, but is not, brought into account by that person. But he is not 

disallow any expenses sanctioned by the Local Government Board. 
In every case of disallowance or surcharge, he must certify the amount 
due from such person, and on application by any party aggrieved, 
must state in writing the reasons for his decision in respect of such 
disallowance or surcharge, and also of any allowance which he may 
have made. 

Any person aggrieved by disallowance, may apply to the Queen's Aniolininii 
Bench Division of the High Court for a writ of certiorari^ to remove »«*w^'3«ul< 
^ the disallowance into that court ; or such person may appeal to the 
il Government Board against the auditor's decision. Instructions 
lave been issued by the Local Government Board for the guidance 
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Transfer of Powers, General Provisions Respectit _ 
Savings — Determination of Questions — Adjust- 
ment of Property and Liabilities — Existing Bye- 
laws — Transfer of Powers of Defaulting Rural 
District Councils to County Councils — Existing 
Officers. 
General Provisions taking Effect on Transfer of Powers. 
■\Vhere any powers' and duties' are transferred by the Local 
Government Act, 1894, from one Authority to another Authority — 
(1) All property' held by the first Authority for the purpose or 
by virtue of such powers and duties will pass to and vest in 
the other Authority, subject to all debts and liabilities affecting 
the same ; and 
(f) The latter Authority will hold the same for the estate, interest, 
and purposes, and subject to the covenants, conditions, and 
restrictions for and subject to which the property would have 
been held if the Act had not passed, so far as the same are 
not modified by or in pursuance of the Act ; and 
(3) Al! debts and liabilities' of the first Authority incurred by 
virtue of such powers and duties wiU become debts and 
liabilities of the latter authority, and be defrayed out of the 
like property and funds out of which they would have been 
defrayed if the Act had not passed (s. 67). 
This provision applies generally to all transfers of powers and 
duties under the Act, whether taking place at the appointed day or 
subsequenriy. In effect the Authority to whom the powers and duties 
are transferred takes overall the property, relating to those powers and 
duties, of the Authority from whom the powers and duties are trans- 
ferred, upon the same terms and conditions, and subject to the same 
obligations, as applied to the property before its transfer. 

All contracts, deeds, bonds, agreements, and other instruments 
subsisting at the time of the transfer, and affecting any of the trans- 
ferred powers, duties, Habilities, debts, or property, will be of as full 
force and effect against or in favour of the Council or Parish Meeting 
10 whom the transfer is made, and may be enforced as fully and 
effectually as if, instead of the Authority from whom the transfer is 
made, the Council or Parish Meeting had been a party thereto 
(5-8B(=)). 

' See ihe definitions of these expressions, pages 7 and 8. 
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in like manner as nearly as may be as if the Local Government Act 
had not passed, but as soon as practicable after the appointed day ; 
and every authority, committee, or officer whose duty it is to make 
up any accounts, or to account for any portion of the receipts or 
expenditure in any account, shall, until the audit is completed, be 
deemed for the purpose of such audit to continue in office, and be 
bound to perform the same duties and render the same accounts and 
be subject to the same liabilities as before the appointed day (s. 85 

(2)). 

This provision has reference to those authorities whose accounts 
will necessarily be closed at the appointed day by reason of their 
powers being transferred to the new authorities. It applies especially 
to rural sanitary authorities and to highway authorities (where the 
transfer of highway powers to the rural district council is not post- 
poned') ; but it does not apply to urban sanitary authorities, to boards 
of guardians, or, generally, to overseers, and the accounts of these 
last-named authorities will not be required to be made up to the 
appointed day. It is only where a parish ceases to exist at the 
appointed day, either by division under the Act* or otherwise, that 
the accounts of the overseers should be made up to the appointed 
day. 

The first audit of the accounts of the newly constituted authorities 
will take place as soon as can be after the 31st of March, 1895. 



' Sii page 147. ' See |>aKe 10. 



CHAPTER X. 



Transfer of 

Sx>perty, debts, 
c. 



Existing; con- 
tracts, deeds, 
&c 



Transfer of PowerSy General Provisions Respecting — 
Savings — Determination of Questions — A djust- 
ment of Property and Liabilities — Existing Bye- 
laws — Transfer of Powers of Defaulting Rural 
District Councils to County Councils — Existing 
Officers. 

General Provisions taking Effect on Transfer of Powers. 

Where any powers' and duties' are transferred by the Local 

Government Act, 1894, from one Authority to another Authority — 

(i) All property^ held by the first Authority for the purpose or 

by virtue of such powers and duties will pass to and vest in 

the other Authority, subject to all debts and liabilities affecting 

the same ; and 

(2) The latter Authority will hold the same for the estate, interest, 

and purposes, and subject to the covenants, conditions, and 
restrictions for and subject to which the property would have 
been held if the Act had not passed, so far as the same are 
not modified by or in pursuance of the Act ; and 

(3) All debts and liabilities' of the first Authority incurred by 

virtue of such powers and duties will become debts and 
liabilities of the latter authority, and be defrayed out of the 
like property and funds out of which they would have been 
defrayed if the Act had not passed (s. 67). 
This provision applies generally to all transfers of powers and 
duties under the Act, whether taking place at the appointed day or 
subsequently. In effect the Authority to whom the powers and duties 
are transferred takes over all the property, relating to those powers and 
duties, of the Authority from whom the pow^ers and duties are trans- 
ferred, upon the same terms and conditions, and subject to the same 
obligations, as applied to the property before its transfer. 

All contracts, deeds, bonds, agreements, and other instruments 
subsisting at the time of the transfer, and affecting any of the trans- 
ferred powers, duties, liabilities, debts, or property, will be of as full 
force and effect against or in favour of the Council or Parish Meeting 
to whom the transfer is made, and may be enforced as fully and 
effectually as if, instead of the Authority from whom the transfer is 
made, the Council or Parish Meeting had been a party thereto 
(s. 88 (2) ). 

^ See the definitions of these expressions, pages 7 and 8. 
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Nothing in the Act is to prejudicially affect any securities granted K.Wio«i«qn 
before the passing of the Act on the credit of any rate or property '" ^■ 
transferred to a Council or Parish Meeting ; and all securities, as well 
OS all unsecured debts, liabilities, and obligations incurred by any 
Authority in the exercise of any powers or in relation to any property 
transferred from them to a Council or Parish Meeting are to be 
discharged, paid, and satisfied by that Council or Parish Meeting, 
and where for that purpose it is necessary to continue the levy of any 
rate or the exercise of any power which would have existed but for 
the Act, that rate may continue to be levied and that power to be 
exercised either by the Authority, who otherwise would have levied or 
exercised the same, or by the transferee, as the case may require 
(s.86(,)). 

Every rate and precept for contributions made before the appointed cnrrmi m 
day may be assessed, levied, and collected, and proceedings for its 
enforcement taken, in like manner as nearly as rnay be as if the Act 
had not passed (s. 85 (i)). 

An Improvement Commission become, under section 31, an Urban ir 
District Council, and are consequently subject to the provisions of the '^™" 
Act with respect to the qualification of electors and members of 
Urban District Councils and with respect to the mode of election ; 
and, as an Improvement Commission, they are practically merged in 
the new Urban District Council, who exercise all their functions. 
To this general disappearance of Improvement Commissions an 
exception is made where a Commission are also a Harbour Authority, com 
In that case the Commission are continued unchanged as a Harbour 
Authority, and will be quite distinct from the Urban District Council, 
who will succeed to all their other functions. 

Where any Improvement Commission affected by the Act have any 
powers, duties, property, debts, or liabilities in respect of any harbour, 
the Improvement Commission will continue to exist and be elected 
for the purpose of the harbour, and will conrinuc as a separate body, 
as if tlie Act had not passed, and the property, debts, and liabilities 
are to be apportioned between the District Council for the district and 
the Commission so continuing, and the adjustment arising out of the 
apportionment is to be determined in manner provided by the Act 
(s. 6s). 

It is made the duty of every Authority whose powers, duties, and 
liabilities are transferred by the Act to liquidate so far as practicable 
before the appointed day, all current debts and liabilities incurred by 
the Authority (s, 86 (2) ). This provision only applies where a 
transfer of powers takes place, as in the case of rural sanitary 
authorities and highway authorities. Where there is no such transfer, 
as in the case of urban sanitary authorities and boards of guardians, 
the provision has no application. 

If any question arises, or is about to arise, as to whether any Deurmiraiion 

jwer, duty, or liability is or is not transferred by or under the Act to i^s^ " 
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'' any Parish Council, Parish Meeting, or District Council, 
property is or is not vested in the Pariah Council, or in the chaim 
and overseers of a rural parish, or in a District Council, that 
question, without prejudice to an3' other mode of trying it, may, on 
the application of the Council, Meeting, or other Local Authority 
concerned, be submitted for decision to the High Court in such 
summary manner as, subject to any rules of court, may be directed 
by the Court ; and the court, after hearing such parties and taking 
such evidence (if any) as it thinks just, are to decide the question. 
An appeal lies, ivith the leave of the High Court or Court of Appeal, 
but not otherwise, to the Court of Appeal against any decision of 
the High Court under the section (s. 70 (1) (3) ), 

There is no definition of " Ixica! Authority " in the Act, but it 
apparently means in this provision the authority whose powers, duties, 
or liabilities are in question. 

Where any adjustment is required for the purpose of the Act, or 
of any order, or thing made or done under the Act, then, if the 
adjustment is not otherM-ise' made, the authorities interested may 
make agreements for the purpose, and may thereby adjust any 
property, income, debts, liabilities, and expenses, so far as affected by 
the Act, or such scheme, order, or thing, of the parties to the 
agreement. 

The agreement may provide for the transfer or retention of any 
property, debts, or liabilities, with or without any conditions, and for 
the joint use of any property, and for payment by either party to the 
agreement In respect of property, debts, and liabilities so transferred 
or retained, or of such joint user, and in respect of the salary or 
remuneration of any officer or person, and that either by way of an 
annual payment ot, except in the case of a salary or remuneration, bj' 
way of a capital sum, or of a terminable annuity for a period not 
exceeding that allowed by the Local C'.overnmenl Board ; but where 
any of the authorities interested is a Board of Guardians, any such 
agreement, so far as it relates to the joint use of any property, is lo 
be subject to the approval of the Local Government Board. 

In default of an agreement, and as far as any agreement docs not 
extend, the adjustment is to be referred to arbitration in accordance 
with the Arbitration Act, 1889, and the arbitrator is empowered to 
disallow as costs in the arbitration the costs of any witness whom he 
considers to have been called unnecessarily, and any other costs 
which he considers to have been incurred unnecessarily, and his 
award may provide for any matter for which an agreement might 
have provided. 

Any sum required to be paid by any authority for the purpose of 
adjustment may be paid as part of the general expenses'' of 
exercising their duties under this Act, or out of such special fund as 
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the authority, with the approval of the Local (lOvernment Board, J^JFcIf °"yraent 
direct, and if it is a capital sum the payment is to be a purpose for is to be made, 
which the authority may borrow under the Acts relating to the 
authority, on the security of all or any of the funds, rates, and 
revenues of the authority, and any such sum may be borrowed 
without the consent of any authority, so that it be repaid within such 
period as the Local Government Board may sanction. 

Any capital sum paid to any authority for the purpose of any Ap^iicaiioo of 
adjustment is to be treated as capital, and applied with the sanction ^^^^^ *""*** 
of the Local Government Board, either in the repayment of debt or 
for any other purpose for which capital money may be applied (s. 68). 

Where there is no agreement the adjustment will be referred to the 
arbitrator, and also, so far as an agreement does not extend there will 
be a reference to arbitration. The Arbitration Act, 1889, is printed 
at page 366 of the Appendix. The reference under that Act is to a 
single arbitrator, who can take evidence on oath. His award is final 
and binding on all parties. A Parish Council can under section 68 
borrow in order to pay a capital sum for the purpose of adjustment 
without the consent of the Parish Meeting or County Council. 

If at the time when any powers, duties, liabilities, debts, or pending 
property are by the Local Government Act, 1894, transferred to a proceedings. 
Council or Parish Meeting, any action or proceeding, or any cause of 
action or proceeding is pending or existing by or against any 
authority in relation thereto, the same shall not be in anywise 
prejudicially affected by the passing of the Act, but may be continued, 
prosecuted, and enforced by or against the Council or Parish Meeting 
as successors of the authority in like manner as if the Act had not 
been passed (s. 88 (i) ). 

All proceedings, legal and other, commenced before the appointed 
day, may be carried on in like manner, as nearly as may be, as if the 
Act had not passed, and any legal proceeding may be amended in 
such manner as may appear necessary or proper in order to bring it 
into conformity with the provisions of the Act (s. 85 (3) ). 

All such bye-laws, orders, and regulations of any authority, whose Existing bye- 
powers and duties are transferred by the Local Government Act, rej^ul^s. 
1 894, to any Council, as are in force at the time of the transfer, will, 
so far as they relate to or are in pursuance of the powers and duties 
transferred, continue in force as if made by that Council, and may be 
revoked or altered accordingly (s. 87). 

This pro\ision has a general application to every transfer of powers 
under the Act, and whilst it will save many authorities the trouble of 
making bye-laws, orders, or regulations under the transferred powers, 
it will not prevent an authority altering or revoking any bye-law, 
order, or regulation, if they think it expedient to do so. Where a 
Parish Council or Urban District Council for instance succeed under 
the Act to the Commissioners for Baths and Washhouses, or for 
Public Libraries, any bye-laws or r^ulations which had respectively 
been made by the Commissioners would continue in force. The 
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provision in section 87 is of special importance to Rural District 
Councils where their predecessors had made any bye-laws and 
regulations ujider the Public Health Acts, and the Dairies, Cowsheds, 
and Milkshops Orders of 18S5 and 1S86. 

Defaulting Rural District Council. 

The provisions of tlic Local Government Act, 1894, relating 10 the 
transfer of powers, duties, and liabilities, to which reference has been 
made, are applicable only to those cases where the transfer takes 
place under the Act, and the provisions have no application to cases 
where the powers of a defaulting District Council are by a resolution 
under the Act transferred to a County Council. A distinction is 
properly drawn between a transfer which is intended to be made 
once for all for the purpose of simplifying local government by the 
concentration of powers and duties in fewer authorities, and a transfer 
which is made for the purpose of securing that a parish should not 
be prejudiced by a neglect of duty on the part of a District Council. 
In the latter case there is no reason why a transfer should have 
eflfect to any greater extent than is necessary to secure the object 
with which it was made. Special provisions are, therefore, applicable 
to the transfer of powers from a District Council to a County 
Council. It is only in the case of a defaulting Rural District 
Council that such a transfer can take place' {ss. 16 (i), 26 (4) ), 

Where the powers of a District Council are by virtue of a resolution 
under the Local Government Act transferred to a County Council, 
Esir'^^co '1 ^^ following provisions have effect : — 

nc una. ^^^ Notice of the resolution of the County Council by virtue of 

^^ which the transfer is made must be forthwith sent to the District 

^H Council and to the Local Government Board : 

^K (^.) The expenses incurred by the County Council will be a debt 

^^L from the District Council to the County Council, and will be 

^^1 defrayed as part of the expenses of the District Council in the 

^^1 execution of the Public Health Acts, and the District Council 

^^H will have the like power of raising the money as for the defraying 

^^H of those expenses : 

^^H (f.) The County Council for the purpose of the powers transferred 

^^1 may on behalf of the District Council borrow subject to the like 

^^P conditions, in the like manner, and on the security of the like 

^H^ fund or rate, as the District Council might have borrowed for 

^H the purpose of those powers : 

^^L (rf.) The County Council may charge the said fund or rate with the 

^^ft payment of the principal and interest of the loan, and the loan 

^^B with the mterest thereon is to be paid by the District Council in 

^^P like manner, and the charge is to have the like effect, as if the 

^^1 loan were lawfully raised and charged on that fund or rate by 

L 



' See pages 152 and 1 
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(tf,) The County Council are required lo keep separate accounts of 
all receipts and expenditure in respect of the transfened powers ; 

(/) The County Council may by order vest in the District Council ™wb»io 
all or any of the powers, duties, property, debts, and liabilities CountjOaji 
of the County Council in relation to any of the transferred 
powers, and the property, debts, and liabilities so vested are to 
be deemed lo have been acquired or incurred by the District 
Council for the purpose of those powers (s. 63 (i) ). 

These provisions, as stated before, have application to a Rural 
District Council only, as the power to complain to or petition the 
County Council where a District Council make default is given to a 
Parish Council only. 

The mode of defraying the expenses of a Rural District Council 
under the Public Health Acts have been explained in connection 
with District Councils on pages i66and i67,anditisonlynownecessary 
to point out that the modifications provided by section 39 of the Local 
Government Act, 1894, with respect to the expenses of a Rural 
District Council under the Act, are not made applicable by 
section 63 (i), where the expenses of the County Council have to be 
delrayed. It follows that expenses of the County Council, which might 
be special expenses, would have to be levied in the manner provided 
by section 330 of the Public Health Act, 1875, and the Local 
Government Board would have no power to direct that such special 
expenses should be raised as general expenses. Where the amount 
lo be raised was not less than £,^^0, or than what a penny rate would 
amount to, a separate rate to which tithes and agricultural and other 
land would be assessed at one-fourth of the full net annual value 
would accordingly have to be levied under section 230 of the Act 
of 1875. 

Sections 233 lo 239 of the Public Health Act, 1875, which relate 
to the borrowing powers of a Rural District Council are reprinted at 
pages 331 to 323 of the Appendix. 

The provision in paragraph (/) of section 63 (i) will enable the B«ioi«i«i 
County Council to restore to the Rural District Council their full DiEriS'cSini 
powers when the circumstances which gave rise to the transfer of 
powers to the County Council have changed. It is not contemplated 
that the Rural District Council should be permanently relieved of 
their powers and duties with respect to the subject matter of the 
transfer. 

Existing Officers. 

Where the powers and duties of any authority other than justices 
are transferred by the Local Government Act, 1894, to any Parish or 
District Council, the officers of that authority will become the officers 
of that Council (s. 81 (i)). Among the officers who will thus 
become officers of the Parish Council may be mentioned, a paid 
surveyor of highways where the County Council postpone the transfer 
of highway powers to the District Council under section 25 (i), an 
existmg vestrj- clerk, any assistant overseer not appointed by a Board 
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u:>der the Board c<f Goardiir^ but the piwer :f the g-.:ardiaiis 
ar.y future appointment t:» the >^-cx: ^eases after the 
apoc-inted day s. Si j6) l 

Etctv such omcer. vestn- clerk, an-i assiscant ; verscer. as abore 
niendoned. is to condnue to hold his o-^-ie by the same tenure, and 
upon the same terms and conditions as he p^evio^isly held it, and 
idiile performing the same duties is to re-^rive n>t less salary or 
remuneradon ^s^ Si (5) ). 

In some instances the new arrangements under the Act may rencier 
the s^vices of an officer unnecessary to the Cour.ri' to whom the 
powers and duties of the authorit}* whose i-^-.-er he was are trans- 
ferred' or his duties mav be affected bv the transfer, and his 
emoluments decreased. Wliere that is the case comoensarion will 
be payable to the officer prejudicially affected by the L>:al Government 
Act. iS^4- 

Scction 1 2c of the Local Govenment A:t. i SS5. which relates to 
cocp^rssdon to existing officers, will apply in the .-ase of existing 
odkeis affected by the new Act, whether orf.cers nier.tic'ned in section 81 
cr noc as if references in that section of the A.t of iSSS to the 
Cocnty Cccncil were references to the Parish Council, or the I>i5rrict 
Cccncil. or Roaid of Guardians or other author:t^■ whcsc ^^cer the 
person affected is when the claim for coa:i^nsit:o-i arises as the case 
may require. AH exj^nses incurred under this rrc\-:si:n by a District 
Cocncil are to b^ paid as general exj^nses of the Crun^nl arxi by a 
Board of Guirdians are to be paid out of their oon-.n:jn fund, and by 
anv other authorln* are to be paid out of the fund ar-t>Iicable to 
payment c»f the salary of the officers affected ts^ Si 7 - 

This r>ro\~isic»n seems wide enou4:h to include ever. :Scer affected 
bv the Act. whether he does or does not becon:e an rrticer of the 
l^irish or l>istrict Council, so IvMig as his ^vcuniar>- *:si? is .-aused by 
the Local Gc»venmient Act. 1804* oran\thing drr.e :n pursuance of, 
or in ov"*nsev;uence of the Aa. It would vv^^er the '.-^s^ susadned 
by a returning officer in vvnsev^uence of the cniir^ary election 
not taking place in iSo4»* There are no suoh hu::t:r^ words in 
the Act of iSo4«^^ occur in 5^.vtiv"»n wo \i ^ c^f the Lo»oaI Cro vrmment 
Act, iS:>^ which workovl injusiivY in vvnain ^.-ast-s wr.ere an officer 
sufferevi direct ixvunsar>" U>sis althv^ugh the tx^wtrs of the authority 
whcxse odicer ho was werx* nv'^ irAnsferrtv: u-^oler the Act to the 
CvXintv C^ounciL 

Sectiv^n liOvM" the Local lnnx^r:imen; Act. tnsx :s reprinted at 
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page. 365 of the Appendix. The effect of its principal provisions Existing officer) 
is as follows : — ^ — . 

In determining the amount of compensation regard must be had to 
all the circumst4nces of the case, and in particular to the conditions 
on which the officer's appointment was made, to the nature of his 
office, to the duration of his service, to any additional emoluments 
which he acquires under or in consequence of the Local Government 
Act, 1894, and to any emolument? which he might have acquired if 
he had not refused to accept any office offered by any Council or 
other body acting under the Act. The compensation must not 
exceed the amount which under the Acts and rules relating to the 
( jvil Ser\'ice is paid to a person on abolition of office.' 

There seems no reason why an existing officer who at present holds 
office during pleasure should not receive compensation for any pecuniary 
loss he may incur by reason of anything done under the Local Govern- 
ment Act, 1894 ; but if his office is determined after the Act has been 
some time in operation there might be some difficulty in showing that 
the determination was not independent of the Act. 

An officer entitled to compensation must deliver to the authority Modeofcbimin 
whose officer he is when the claim arises a claim signed by him, compensatioa. 
setting forth the whole amount received and expended by him or his 
predecessors in office in every year during the period of five years 
next before the passing of the Ix)cal Government Act, 1894, on 
account of the emoluments for which he claims compensation, dis- 
tinguishing the offices in respect of which the emoluments have been 
received, and accompanied by a statutory declaration under the 
Statutory Declaration Act, 1835 (5 & 6 Will. IV. c. 62), that the same 
is a true statement according to the best of his knowledge, informa- 
tion, and belief. The declaration must bear a stamp of half-a-crown. 

The claimant, if required by any member of the authority, must 
attend at a meeting of the authority, and answer upon oath, which 
any Justice present may administer, all questions asked by any 
member of the authority touching the matters set forth in his claim, 
and must further produce all books, papers, and documents in his 
possession, or under his control, relating to the same. 

The claimant, if aggrieved by the decision of the authority, may. Appeal to the 
x^-ithin three months after the decision, appeal to the Treasury against '''^«»»«'y. 
that decision, and if at least one-third of the members of the 
authority subscribe a protest against the amount of the compensation 
granted as being excessive, any subscriber to such protest may also, 
within the same period, appeal to the Treasury, whose decision in 
either case is final. 

If a person receiving compensation under these provisions is Saspcnsioo of 
appointed to any office under the Local Government Act, 1894, the <»"p*™»"**- 
compensation will be wholly or partially suspended during his tenure 
of such office. 

* See page 419. 
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Boundary Commissions. 

Difficulties arising from the confused overlapping of areas of 
administration formed for different purposes, have always been the great 
stumbling block in the way of local government reform. Several 
Commissions have inquired into local boundaries during the past sixty 
years, but the practical result of their labours has not been great. 
Some useful work in the adjustment of inconvenient parochial 
boundaries has been done under the Divided Parishes Acts, and the 
more glaring anomalies rectified; but these Acts were not adapted 
for the purpose of remedying a system under which areas for highway, 
sanitary, and municipal administration had been formed with little 
regard to parochial boundaries. In the case of counties, the many 
instances where the county boundary intersected parishes and other 
areas of local government caused an ever increasing inconvenience, as 
the powers of county authorities were widened and increased under 
numerous Acts of Parliament ; but, the sentiment in favour of the 
ancient boundaries of counties has always been strong and the first 
serious attempt to grapple with the subject was made in connection 
with the legislation of 1888. 

Prior to the reform of county government effected in that year, a 
Boundary Commission were appointed under the Local Government 
(Boundaries) Act, 1887 (50 & 51 Vict. c. 61), to inquire with respect 
to each county in England and Wales — 

(a) As to the best mode of so adjusting the boundaries of the 

county and of other areas of local government as to arrange 

that no union, borough, sanitary district, or parish should be 

situate in more than one county ; and 

{b) As to the best mode of dealing with parts of the county which 

were wholly or nearly detached from the county ; and 
{c) As to the best mode of dealing with the cases where a borough 
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was not an urban sanitary district, and was wtiolly or partly BoDnduyC 
comprised in a sanitary district ; and njBionod 

(d) As to any alteration of boundaries, combination of areas, or 
administrative arrangements incidental to or consequential on 
any alteration which they might recommend in the boundaries 
of any county, union, borough, sanitary district, or parish. 

In making their recommendations the Boundary Commissioners 
were to have due regard to financial and administrative considerations. 

The report of the Commissioners, which was made to Mr, Ritchie, Rcponet 
the President of the Local Government Board, on the 5th of July, " '~ 

18S8, contains numerous detailed schemes suggesting the mode in 
which the ^-a^ious counties, unions, and urban and rural sanitary 
districts and parishes requiring adjustment should be dealt with. 

Section 53 of the Local Government Act, 18S8 (51 & 51 VicL 
c, 41), required every report of the Commissioners to be laid before 
the Council of any administrative county or county borough affected 
by that report, and made it the duty of the Council to take into 
consideration such report, and to make such representations to the 
Local Government Board as they should think expedient for adjusting 
the boundaries of their county, and of other areas of local government 
partly situate in their county, with a view of securing that no such 
area should be situate in more than one county. So far as urban 
sanitary districts were concerned, the Act itself provided, by section 
50 (t), that any such district situate in more than one county should 
be deemed to be within that county which contained the largest 
portion of the population of the distria according to the census of 
1881. The automatic alteration of the boundaries of counties for the 
purpose of preventing urban sanitary districts being in more than one 
county was to a certain extent a step iii the right direction ; but where 
parishes were partly comprised in urban districts it had, in many 
instances, the effect of placing a parish, which was formerly in one 
county, into two counties. Other important provisions of the Act 
conferred powers which, where advantage has been taken of them, 
have furnished an economical means of adjusting areas and 
boundaries. The difficulty in the way of a more general rectifica- 
tion of boundaries does not spring so much from defects in the 
machinery of the Act of 1888, as from local indifference or opposi- 
tion lo setting it in motion. With some modifications made for the 
purpose of expediting its operation and of making it more generally 
effective, this machiner>- is accordingly rendered applicable to the 
adjustment of areas and boundaries under the I^cal Government 
Act, 1894. The objects which County Councils are to have in view 
are set out in some detail in the new Act. 

Duties and Powers of County Council. 

For the purpose of carrying the Ix>cal Govt-mmcnt Act, 1894. i 
I into effect in the case of — 
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leradb^ <»"- (a) Ever)' parish and rural sanitar>' district which at the passing of 
ountyConncfl. the Act was situate partly within and partly without an 

administrative county ; and 
(If) Ever}' parish which at the passing of the Act was situate partly 

within and partly ^^ithout a sanitary district ; and 

(c) Ever}' rural parish which had a population of less than 200 

according to the census of 1891 ; and 

(d) Every rural sanitary district which at the passing of the Act had 

less than five elective guardians capable of acting and voting as 
members of the rural sanitary authority of the district ; and 

(e) Every rural parish which is co-extensive with a rural sanitary 

district ; 
every County Council is required to forthwith take into consideration 
ever}' such case within their county and, as soon as practicable, in 
accordance with section 57 of the Local Government Act, 1888 
(51 & 52 Vict. c. 41), to cause inquiries to be made and notices given, 
and make such orders, if any, as they deem most suitable for carrying 
into effect the Act in accordance ^^ith the following provisions, 
namely : — 

(i.) The whole of each parish, and, unless the County Council for 

special reasons otherwise direct, the whole of each rural district 

is to be within the same administrative county ; 
(ii.) The whole of each parish is, unless the County Council for 

special reasons otherwise direct, to be within the same county 

district; and 
(iii.) Every rural district which will have less than five elected 

councillors is, unless for specicd reasons the County Council 

othenvise direct, to be united to some neighbouring district or 

districts (s. 36 (i)). 
The full significance of the task which is thus set before County 
Councils will be better understood when the machinery placed at their 
disposal has been explained. 

L — The Powers and Procedure of County Councils with 

RESPECT TO Areas and Boundaries. 

^SnCf^cCi The County Council must proceed under section 36 (i) of the 
Local Government Act, 1894, although no such proposal as is 
mentioned in section 57 of the Act of 1888 has been made. This is 
an important di.stinction, for, under that section, which is printed at 
page 363 of the Appendix, the County Council were to be satisfied 
that 2i prima facie case was made out as respects any county district 
not a borough, or as respects any parish for a proposal for all or any 
of certain specified things before they proceeded to make any order ; 
whilst, under subsection (i) of section 36 of the new Act, it is, 
without exception, obligatory upon the County Council, although no 
proposal has been made, to take every such case, as is mentioned in 
the subsection, into considera* ' ' -^-Mse kiqumes and notices to 



AKhAS ANIJ HOUNUAKIKS. iSg 

i given with a v-iew to making such orders under the Act as the) 
■ think most suitable. The initiative is conferred on the Count) 
■'Council alone, and they must proceed as directed by the Act. 

s only for the special cases mentioned in section 36 (i) of the i* 
Local Goi'ernment Act, 1894, that the proposal referred to in „ 
section 57 of the Act of 1888 is dispensed with, and in other cases to «■ 
which section 57 applies a prima facie case to the satisfaction of the 
County Council must be made out. Any of the following proposals 
may be made as respects any urban sanitary district not a borough, 
any rural sanitarj' district, or any parish under section 57 of the I^cal 
, Government Act, 1888: — 

(a) The alteration or delinition of its boundarj' ; 
ifi) Its division or union with any other such district or districts, 
parish or parishes, or the transfer of part of a parish to another 
[»rish ; 
{;) The conversion of the district or part of the district, if it is a 
rural district, into an urban district, and if it is an urban 
district, into a rural district, or the transfer of the whole or anj' 
pan of the district from one district to another, and the 
formation of new urban or rural districts ; 
{£) The division of an urban district into wards ; and 
{e) The alteration of the number of wards, or of the boundaries of 
any ward, or of the number of members of any District 
Council, or of the apportionment of such members amonp 
the wards. 
Even after being satisfied that a /ri'ma/iKje case has been made out, 
i'lhe County Council are not obliged, under section 57 of the Act of 
1 1888, to proceed any further, but they may, if they please, cause such 
r inquiry to be made in the locality, and such notice to be given, both 1 
* 1 the locality, and to the Local Government Board, Educatiott 
Department, or other Government Department as may be prescribed 
by the Local Government Board, and such other inquiry and notices 
(if any) as they think lit, and if satisfied that such proposal iK 
desirable, may make nn order for the same according!)'. 

With the principal and important exception that the Count)' 
Council are, under section 36 (i) of the new Act, required to lake 
action, and must therefore cause inquiries to be made and notices to 
L be ^ven, and make any orders that may be necessary for the purposes 
I of the subsection, the procedure to bt; followed is that generally laid 
l.down by section 57 of the Act of 1888. The other modifications in 
I procedure will be mentioned in their proper place. 

Section 57 of the Local Government Act, 1888, enabled a County ' 
ICouncil to deal with the matters mentioned therein, but the appUca- " 
f the section was subject to the serious defect that it made no 
iS provision to meet cases where an area of local government 
s situated \\\ more than one county. As any one County Council 
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had no jurisdicrion where a parish or other area was not wholly in 
their county to deal with that area, it was considered that two or 
more County Councils interested could not confer, by delegation, on 
any joint committee of the respective Councils any authority under 
the section. This defect has been remedied by the new Act, which 
provides that where any of the areas referred to in section 57 of the 
Local Government Act, 1888, is situate in two or more counties, or 
the alteration of any such area would alter the boundaries of a poor 
law union situate in two or more counties, a joint committee 
appointed by the Councils of those counties' shall, subject to the terms 
nf delegation, be deemed to have and to have always had power to 
make orders under that section with respect to that area ; and where 
at the passing of this Act a rural sanitary district or parish is situate 
in more than one county, a joint committee of the Councils of those 
counties shall act under section 36 of the Local Government Act, 
1894, and if any of those Councils do not, within two months after 
request from any other of them, appoint members of such joint 
committee, the members of the committee actually appointed are to 
act as the joint committee. Any question arising as to the constitu- 
tion or procedure of any such joint committee is, if the County 
Councils concerned fail to agree, to he determined by the Local 
Government Board (s. 36 (it)). 

The County Councils appointing a joint committee may regulate 
the terms of the delegation of their powers to that committee, as for 
instance, by directing that the acts of the committee should requite 
their approval 

In a county bocough the jurisdiction conferred on County Councils 
as to areas and boundaries will, so far as is applicable, be exercised 
by the Town Council, and that Council may join with the Council of 
an administrative county in forming a jomt committee where any area 
to be taken into consideration is situated partly in a county borough 
and partly in an administrative coimty. 

For the purpose of assisting County Councils and joint committees 
in their labours every report made by the Boundary Commissioners 
under the Local Government Boundaries Act, 1887, is to be laid 
before the Council of any administrative county or borough affected 
by that report, and before any joint committee of County Councils, 
and it is made the duty of the Councils and joint committees to take 
the reports into consideration before framing any order under the 
powers conferred on them under the Local Government Act, 1894. 

Where the alteration of the boundary of any parish, or the division 
' of a parish, or the union of the whole or of part of a parish with 
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another parish, seems expedient for any of the purposes of the Local 2™" 
Government Act, 1894, provision for such alteration, division, or iJanof 
union may be made by an order of the County Council confirmed by 
the Local Government Board under section 57 of the Local Govern- 
menl Act, 1888 (s. 36 (8) ). 

The County Council may also, by their order, where the alteration pomi 
I of a poor law union seems expedient by reason of any of the provi- ^"'"i 
1 aons of the new Act, provide for such alteration in accordance with 
I section 58 of the Ixjcal Government Act, i388,' or otherwise, but 
[■ this provision is not to affect the powers of the Local Government 
I Boani with respect to the alteration of unions (s. 36 (6) ) 

Section 58 of the Act of 1888 enables the Local Government 
Board, where it appears expedient so to do with reference to any poor 
I law union which is situate in more than one county, instead of 
dissolving the union, to provide by order that the union shall 
continue to be one union for the purposes of indoor paupers or 
any of those purposes, and shall be divided into two or more poor 
lions for the purpose of outdoor relief, and to make such 
provisions as seem expedient for determining all other matters in 
relation to which such union is to be one union, or two or more 
unions. AVhilsi the Local Government Board will retain this and 
their other powers under the Poor Law Acts ' to alter or dissolve a 
union, the County Council will have the concurrent power of altering 
a poor law union in the manner provided by section 58 of the Act of 
or othtnvise; but the power of the County Council can be 
exercised only where it is expedient to alter a union by reason of any 
of the provisions of the Local Government Act, 1894, and an order 
exercising the power will require the confirmation of the Local 
Government Board.' 

Any order made by a County Council in pursuance not only of the Appiii 
provisions of section 36, to which reference has been previously made ^^^, 
in this chapter, but of Part III generally of the L^cal Government 
Act, 1894, is by section 36 (lo) to be, subject to the provisions of 
the Act, deemed to be an order under section 57 of the Local 
Government Act, 1888. This provision applies to the following 
orders, which may be made by a County Council, and to which 
reference has been made in previous chapters, namely — 

(i.) An order under section 36 (3) for the application to different 
parts of a parish divided by the Act of the provisions of the 
Act with respect to the appointaient of trustees or beneficiaries 
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' Sti page 364 of the Appendix. 

• Ste the Poor Law Amendment Act, 1 8^ {4 & 5 Will. IV. t 76), i. 32 ; the 
foor Law Amendment .'^cl, 1844 (7&8 Vici. c. 101), s. 66; Ihe Pooi I^w 
Amendment Act, tS6S (31 & 32 Vici. c. 112), s. 4 \ nnd ihe Divided ranches and 
Poor Law Amcndnienl Acl, 1876 (39 & 40 Vict. c. ai),s. II. 

■ Sa page 193 
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of a charity {see pages 11, 75 and 76), and for the custody of 
parish documents (see page 72). 

(2.) An order under section 37 that the consent of a Parish 
Meeting held for a part of a parish shall be required for any 
acts or class of acts of the Parish Council affecting the 
property or rights of that part {see page 20). 

(3.) An order under section 38 for grouping parishes or for dis- 
solving a group of parishes under a common Parish Council 
(see page 36). 

(4.) An order under section 39 for the election (see page 37), 
or for the dissolution (see page 38) of a Parish Council. 

Every County Council must, within two years after the passing of 
the Act, or within such further period as the Local Government 
Board may allow, either generally or with reference to any particular 
matter, make such orders under section 36 as they deem necessary 
for the purpose of bringing the Act into operation, and after the 
expiration of the two years or further period the powers of the 
County Council for that purpose will be transferred to the Lxx:al 
Government Board, who may exercise those powers (s. 36 (13) ). 
The two years allowed will expire on the 5th of March, 1896, and 
that date will, subject to any extension of the period of two years by 
the Local Government Board, be the last day on which the County 
Council may make orders for the purpose of section 36 ; but this 
limiting provision in subsection 13 does not express the intention of 
the Local Government Act, 1894, with respect to the period to be 
taken in making the general arrangements contemplated by section 36. 

A County Council are required for the purposes of subsection i of 
section 36 to cause inquiries to be made, and notices to be given as 
soon as practicable in accordance with section 57 of the Local 
Government Act, 1888, and it is clearly intended that boundaries and 
other necessary matters should be dealt with before the appointed 
day in order that Parish Councils, Parish Meetings, and other 
authorities may, so far as possible on that day, assume their functions 
for parishes and other areas, as those areas are eventually to be 
constituted ; but on the other hand it may not in all instances be 
practicable to take every case into consideration before the appointed 
day, nor is it contemplated by the Act that no changes subsequent to 
the appointed day will be necessary. 

In the case where an order for the alteration of the boundary of any 
parish or the division of any parish, or the union of any parish or of any 
part, with another parish is proposed to be made after the appointed 
day, notice of the proposed order must, a reasonable time before it is 
made, be given to the Parish Council of that parish, or if there is no 
Parish Council, to the Parish Meeting, and that Parish Council or Parish 
Meeting, as the case may be, will have the right to appear at any inquiry 
held by the County Council with reference to the order, and will be at 
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liberty to petition the Local Government Board against the con- 
firmation of the order (s. 36 (7)). 

When an order has been made by a County Council under ^^l^^jf^f 
section 57 (i) of the Local Government Act, 1888, certain subsidiary order, 
provisions of that section have to be complied with. 

Notice of the provisions of the order must be given, and copies 
supplied in the manner prescribed by the Local Government Board, 
and otherwise as the County Council think fit (Local Government 
Act, 1888, s. 57 (2)). 

Certain orders of the County Council mentioned below do not Ordennot 
require submission to or confirmation by the Local Government JSnfiraSion. 
Board, but come into operation upon being finally approved by the 
County Council (subject in the case of No. 7 to the approval of the 
Charity Commissioners being given), namely — 

(i.) An order under section 57 of the Local Government Act, 
1888, relating to the division of a district into wards, or the 
alteration of the number of wards or of the boundaries of a 
ward, or of the number of the members of a District Council, 
or of the apportionment of the members among the wards ; 
and the following orders under the Local Government Act, 1894 ; 
2.) A grouping order {see page 36) ; 



3.^ An order establishing a Parish Council {see pages 28 and 37); or 
(4.) Dissolving a Parish Council {see page 38); or 
(5.) Dissolving a group of parishes {see p)age 36) ; 



(6.) An order relating to the custody of parish documents {see 
pages 72 and 73) ; or 

(7.) Requiring the approval of the Charity Commissioners {see 
pages II, 75 and 76) ; and 

(8.) An order requiring the consent of the Parish Meeting for any 
p)art of the parish to any act or class of acts of the Parish 
Council {see page 20). 

In any other case the order is required by subsections 3 to 6 of orden 
section 57 (3) of the Act of 1888 to be submitted to the Local confiSuion. 
Government Board ; and if within [six weeks^] after such notice 
of the provisions of the order as the Local Government Board SdiSof ****"*' 
determine to be the first notice, the Council of any district affected County Coondi. 
by the order, or any number of county electors registered in that 
district or in any ward of that district, not being less than one-sixth 
of the total number of electors in that district or ward, or if the order 
relates only to a p)arish, any number of county electors registered in 
tliat {)arish, not being less than one-sixth of the total number of 
electors in that p)arish [or in certain cases, referred to on the 
previous page, the Pansh Council or Parish Meeting, as the 
case may be, or any Board of Guardians affected by an order 
under Part III. of the Local Government Act, 1894^], petition the 

^ See Local Government Act, 1894, s. 41. 

' Id, s. 36 (10). See page 191 as to orders under Part IIL of the Act. 

N 
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Local Government Board to disallow the order, that Board are to 
hold a local inquiry, and determine whether the order is to be 
confirmed or not. 

If any such petition is not presented, or being presented is 
withdrawn, the Local Government Board must confirm the order. 
A petition of county electors could only be withdrawn with the con- 
currence of all the petitioners ; but of course, if the period of six weeks 
had not expired, there is no reason why a new petition should not be 
presented by the requisite number of petitioners within that period. 
A petition may be withdrawn before or after the expiration of the 
period of six weeks, so long as the withdrawal takes place before the 
holding of the local inquiry by the Local Government Board. 

The Local Government Board, on confirming an order, may make 
such modifications therein as they consider necessary for carrying into 
effect the objects of the order. 

An order, when confirmed by the Local Government Board, must 
be forthwith laid upon the table of both Houses of Parliament, if 
Parliament be then sitting, and, if not, forthwith after the then next 
meeting of Parliament. 

On the 14th September, 1889, the Local Government Board issued 
an order prescribing the notices and other procedure to be followed 
by County Councils under section 57 of the Act of 1888. This 
Order, which is printed at page 374 of the Appendix, is generally in 
force, and applies to the proceedings of County Councils in making 
such orders under the Local Government Act, 1894, as are deemed 
to be orders under section 57 of the former Act (see page 191) ; but 
for 1894 a special procedure is to be obser\'ed. 

The Local Government Board are directed to make regulations for 
expediting and simplif\*ing the procedure under section 57 of the Local 
Government Act, 1888, in all cases in the year 1894, for the purpose 
of bringing the Local Government Act, 1894, into immediate opera- 
tion, and those r^ulations may dispense with the final approval of an 
order by the County Council in cases where the prescribed notice of 
the proposed order has been given before it is made by the County 
Council (s. 80 (2) ). 

Under this provision, r^ukitions addressed to County Councils 
were issued on the 22nd March, 1894, and regulations addressed to 
Town Councils of County Boroughs were issued on the 2 7 th April, 1 894. 
The Regulations which are printed at pages 383 and 408 of the Appendix 
govern the proceedings of Committees and Joint Committees as well 
as the proceedings of the Councils to whom they are addressed. 

An order under section 57 of the Local Government Act, 1888, 
confimud by the Local Government Board, is at the expiration of six 
months from confirmation to be presumed to have been duly made, 
and to be within the powers of that section, and no objection to the 
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legality of the order is 

This provision will apply to orders made under section 57 of the 
Act of 18S8, and also to orders under the new Act deemed to be 
orders under that section ;' but only such orders as require confirma- 
tion and are confirmed by the Local Government Board will be within 
its scope. If it is desired to call in question the legality of a con- 
firmed order proceedings must be taken before the expiration of six 
months from the date of confirmation. 

Where an alteration of any area is made by the Local Government ^ 
Act, 1894, an order for any of the matters mentioned in section gg of « 
the Local Government Act, 188S, may, if it appears to the County 
Council desirable, be made by the County Council, or, in the case of 
an area situate in more than one county, by a joint committee of 
County Councils, but nothing in this provision is to empower a 
County Council or joint committee to alter the boundaries of a 
county (s. 69). 

Section 59 of the Act of 1888, which is printed at page 364 of the 
Appendix, authorises a scheme or order under that Act to make 
administrative, judicial, financial, and other arrangements, incidental 
to or consequential on any alteration of boundaries, and the effect of 
its application to an alteration of area under the Local Government 
Act, 1894, is to enable the County Council to provide for every 
possible contingency. The section will apply whether the alteration 
is effected by the Act, as in the case of a parish in more than one 
Sanitary District,' or in the case of a Rural Sanitary District in more 
than one county,' or whether the alteration is effected by an order of 
the County Council made under the Act 

If the County Council find that an alteration of the boundary of a' 
any county or borough seems expedient for any of the purposes bo 
mentioned in section 36 of the new Act, apphcation is required to be *" 
made to the Local Government Board for an order under section 54 
of the Local Government Act, 1888 (Local Government Act, 1894, 
s. 36 (S) )■ 

Upon such an application the Local Government Board may after 
local inquiry make a Provisional Order altering the boundary of the 
county or borough. If the order alters the boundary of a borough it 
may alter the number and boundaries of the wards, and the number 
of councillors and aldermen. The order has no effect unless 
■ confirmed by Parliament (Local Government Act, 1888, s. 54'). 
II. — Application of the Powers of County Councils as to 
Areas and Boundaries to the Cases mentioned in 
Section 36 (i) of the Local Government Act, 1894. 

The cases which the County Council, and, where an area is in 
' Sti page 129. 
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more than one county, a joint committee of the Councils interested, 
are required to take into consideration are dealt with here in the 
order in which they occur in section 36 (i) of the Local Government 
Act, 1894, and in each case a statement of how the case may- 
be dealt with under the provisions which have been previously- 
mentioned is given. 

{a) Every parish^ and rural sanitary district which at the passing of 
the Act is situate partly within and partly without an administra- 
tive county. 

The cases mentioned in this paragraph must be dealt with by a joint 
committee of the Councils interested. 

Where the county boundary in the case of a parish situated partly in and 
partly outside an administrative county coincides with the boundary of an urban 
district the parish would also come within the next sub-division [h) of the subject ; 
but if it is contemplated to include any portion of the excluded part of the parish 
(that is the rural part of the parish) in the urban district, the county boundary 
must also be altered, as it would be inconsistent with section 50 ( i ) {b) of the 
Local Government Act, 1888, for an urban district to be situated in more than 
one county. An alteration of the county boundary will require an order of the 
Local Government Board, and so would any alteration of the boundary of a 
borough. 

Where the parish overlapping the county boundary is an ordinary rural parish, 
it will be necessary for the joint committee to make some order, as although a 
rural sanitary district in more than one county is in the absence of other directions, 
to be divided, no such automatic division of a parish in more than one county will 
take place. The joint committee may divide the parish without altering the 
county boundary, or decide that the county boundary should be altered so as to 
include the whole parish in one county, or they may think it desirable in 
exceptional cases to both divide the parish and alter the county boundary. Any 
alteration of the county boundary can only be made by an order of the Local 
Government Board. The divided parts of the parish, or any of them, may either 
be constituted new parishes, in which case they must be added to some union, or 
they may be united to other parishes. For the latter purpose the divided areas 
may be still further sub-divided. In uniting any part to another parish provision 
should be made where necessary for the alteration of the county district, and it 
should be remembered that a parish must not be partly in and partly outside a 
rural district, but a parish may under exceptional circumstances be partly in two or 
more urban districts. As a rule, however, a parish must be in one county district 
only. 

A rural sanitary district in more than one administrative county is divided 
automatically by section 24 (5) of the Act, so that the part in each county becomes 
a separate rural district, unless the joint committee provide otherwise. For 
special reasons they may direct that the district should remain in the counties in 
which it was situated at the passing of the Act. The division of a rural sanitary 
district by the Act does not affect the boundary of any parish within the district which 



^ In their circular letter of the 30th April, 1894, to the Town Councils of County 
Boroughs {see page 402 of the Appendix), the Local Government Board stated that 
** A parish partly within and partly without a county borough would, the Board 
l>elieve, be in every case a parish partly within and partly without an administrative 
county, as defined by the Act 0! 1888. It would in any case be a parish partly 
within and partly without a sanitary district. Consequently it will be necessary 
that joint committees of the councils of the county and county boroughs should 
be appointed to act under section 36, with respect to every parish which is now 
partly within and partly without a county borough." 
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is in more than one county, and so far as such a parish may be concerned, 
the effect of the division of the rural district would be to divide the parish for 
purposes of the Rural District Council only. So far for what would happen if no 
order were made by the joint committee ; but an order could treat the rural 
sanitary district in much the same way as a parish, which is divided by the county 
boundary, can l)e treated. The county boundary might be altered, or the district 
might ha wholly or partly amalgamated with neighbouring districts, and where 
necessary be converted wholly or partly into an urban district. If desirable the 
order might provide for the alteration of the poor law unions, but under the Act a 
rural district may l^e in more than one poor law union. 

(d) Every parish which at the passing of the Act is situate partly 
within and partly without a sanitary^ district. 

These cases have l>een previously alluded to on pages 10 to 12. Unless 
other arrangements are made a parish so situated becomes divided by virtue of the 
Act, and the part in each Sanitary District becomes a new parish. No order of 
the County Council is required to effect the division of such a parish ; but instead 
of [wrmitting a parish to l)e divided, and new jxirishes formed by operation 
of the Act, the County Council might by order provide for the union of the 
parts which would otherwise form separate parishes with some neighbouring 
parish or parishes, or for the inclusion of the whole parish in one of the county 
districts in which it is partly situate. Where a parish is situated partly in an 
urban district and partly in a rural district, it will generally be found more 
convenient to include the whole parish in the urban rather than in the rural 
district. 

A joint committee of the County Council and of the Council of the county 
borough will deal with parishes partly in an administrative county, and jmrtly in a 
county lx)rough. An alteration of the boundary of a borough can l)e made by an 
order of the Local Government Hoard only. 

(c) Every rural parish which has a population of less than 200. 

This case covers not only small parishes now existing, but small parishes which 
may l)e formed by the division by the Act of parishes which, at the passing of the Act, 
are in more than one sanitary district. The County Council will have to consider 
whether the parish may be conveniently grouped with any other parish or parishes 
under a common Parish Council, or whether it should have a separate Parish 
Council. They must provide for the establishment of a Parish Council if, in the 
case of a parish with a jwpulation of not less than 100, the Parish Meeting so 
resolve. Nothing can be done with respect to grouping or establishing Parish 
Councils until the appointed day, as the consent of a Parish Meeting is necessary 
(s. I (D). 

The limit of 200, in the case of paragraph (f), was fixed with reference to the 
same limit of i)opulation which was adopted by the House of Commons in 
section I for the purpose of the compulsory establishment of a Parish Council ; 
but the limit in that section was raised by the House of Lords to 300, without any 
consequential amendments having l)een made in subsequent sections. The pro- 
vision requiring rural parishes witn a }K>pulation according to the census of 189 1 
to l>e taken into consideration had more practical significance in connection with 
the first proixjsals of the Government that every rural uarish with a ^x)pulation 
below the prescril)ed limit should be compulsorily grouped with some neighbouring 
parish or parishes under a common County Council. 

A small parish might l)c united for all purposes with some neighbouring |)arish, 
so as to form a new ))arish, or nright be divided, and the respective parts added 
to neighbouring parishes. Where a new parish is formed by an order of the 
County Council it should be placed in a poor law union. 
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{d.) Every rural sanitary district which at the passing of the Act 
has less than five elective guardians capable of acting and voting 
as members of the rural sanitary authority of the district. 

This case is to be considered with the view of providing that such a district 
unless for special reasons the County Council otherwise direct should be united to 
some neighbouring district or districts. For this purpose the district may l)e 
divided, and the parts united to different neighbouring districts, and where 
necessary the district or any part may be converted into an urban district, or any 
part may be transferred to an urban district. * 

(e.) Every rural parish which is co-extensive with a rural sanitary 
district. 

This case will generally come under the previous head, whilst some cases under 
the previous head may require consideration under this head also. Where for 
instance a parish is co-extensive with a rural sanitary district, and has less than 
five elective guardians, the County Council may for special reasons direct that the 
sanitary district shall not be united to some neighbouring district or districts. It 
will then be necessary for the County Council to consider the case under the 
present head. The question which the County Council have to decide in these 
cases is whether there shall be a separate election of a Parish Council. If the 
County Council do not otherwise direct, there will be no such separate election, 
and the Rural District Council will have the powers, and be deemed to be the 
Parish Council (s. 36 (4) ). 

In instances where the area of an urban district is altered, some 
alteration in the number of wards, their boundaries, or the apportion- 
ment of members among the wards may be necessary. This may be 
effected by an order under section 57 of the Local Government Act, 
1888. Under the same section an urban district may for the first 
time be divided into wards, and the necessary consequential arrange- 
ments made. 

These various changes, which have been indicated under the head 
of each class of cases, may often involve other administrative 
arrangements. Almost every possible contingency can be provided 
for by means of the ample power conferred by section 59 of the 
Local Government Act, 1888, to make administrative, financial, 
judicial, and other arrangements, incidental to or consequential on 
alterations made by an order {see page 195). 

Names of New Parishes and Groups of Parishes. 

Where a parish is divided or united or grouped with another parish 
by an order in pursuance of the Local Government Act, 1894, each 
new parish or group so formed is to bear such name as the order 
directs (s. 55 (i)). 

It is not altogether clear whether the naming of a new parish can 
be considered a "change of name" within the meaning of section 55, 
as that section expressly authorises a District Council to " change " 
their name and the name of their district ; but the case of the naming 
of a new parish seems to come within the spirit of subsections (4) 
and (5) of section 55, which provide that every change of name made 
in pursuance of the section shall be published in such manner as the 
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authority authorising the change may direct, and shall be notified to NwflHI 

the Local Government Board,' and ihe change of name shall not _™P 

affect any rights or obligations uf any parish, district, Council, ^"^^j^^ 

authority, or person, or render defective any legal proceedings, and ^^ 

any legal proceedings may be continued or comntenced as if there ^^H 

were no change of name. ^^H 

The authority authorising the change of name, under section ^^| 

55 (')• would, of course, be the County Council or joint committee ^^H 

makit^ the order. ^^M 

Division of Parish into Wards fok Election of Parish ^^M 

Council. ^H 

A County Council may at any time, on application by the Parish P»™* "■* 
Council, or not less than one-tenth of the parochial electors of a 
parish, and on being satisfied that the area or population of the 
parish is so large, or dilTerent parts of the population so situated, _^^m 
as to make a single Parish Meeting for the election of councillors ^^H 
impracticable or inconvenient, or that it is desirable for any reason ^^H 
that certain parts of the parish should be separately represented on ^^H 
the Council, order that the parish be divided for the purpose of ^^M 
electing parish councillors into wards, to be called parish wards, with ^^M 
such boundaries and such number of councillors for each ward as ^^H 
may be provided by the order. ^^H 

In the division of a parish into wards regard is to be had to the ^^H 
population according to the last published census for the time being, ^^H 
and to the evidence of any considerable change of population since ^^H 
that census, and to area, and to the distribution and pursuits of the 
population, and to all the circumstances of the case. 

An order may be revoked or varied by the County Council on AiMniiooo 
application by either the Council or not less than one-tenth of the ""'''" 
parochial electors of the parish, but while in force it is to have effect 
as if enacted by the Local Government AcL 

In a parish divided into parish wards there will be a separate ^JS!""*" 
election' of parish councillors for each ward (s. 18), and this election 
will take place in the ordinary way at a Parish Meeting.* 

The [wwef of ihe County Council to divide a parish into wards for ihe purpose Oibwimnli 
ef elccling parish councillors is quite disiinci from the powers conferretl upon a 
County Council to divide a parish into wards for the purpose of the election of 
nral district councillors by section 60 of the Act.* A rural parish might be 
divided into wards for each purpose which would aol nccesaaiilv W co-terminous. 
I1 would, of course, be convenient that the boundaries of wartu formed for these 
dillerent purposes should not intersect one another. 

Alteration of Boundaries for First Election. 

Every diWsion into wards or alteration of the boundaries of 

' And also the Board of Agriculture, j« page 304. 

* Set Chapter XII. as lo eleclions. 

■ Set pages jo and 21. ■* See page IZ4. 
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any parish or union or district which is to affect the first election 
must, if it affects the parishes or parts for which the registers of 
parochial electors will be made, be made, so far as practicable, before 
the first day of July, 1894, and any such division or alteration which 
after the appointed day may be made on application by the Parish 
Council or any parochial electors of any parish, may be made before 
the appointed day on application by the vestry or a like number of 
the ratepayers of the parish (s. 84 (3) ), 

This direction is given so as to avoid difficulties in the preparation 
of the lists of voters for the first election, but provision is made by 
the Act for making adjustments in the register of parochial electors 
where an alteration of boundaries takes place after the ist of July, 
1894, and before the election, see page 217 of Chapter XII. 

Times for Proceedings in 1894. 
To comply with the direction, the proceedings required to be taken 
by the Local Government Act, 1894, and the orders of the Local 
Government Board for expediting and simplifying the procedure 
during 1894 {see page 194), make it necessary that not later than 
certain dates in May, notices of the local inquiries to be held should 
be given. 

In the following observations only the principal requirements of the 
orders are referred to : for the details, reference must be made to the 
orders themselves. It must be understood that in the expression 
" County Council " is included, a Committee of the County Council, 
or a Joint Committee of County Councils where an area is in more 
than one county. 

The cases mentioned in section 36 (i), which must be taken into 
consideration (see pages 195 to 198), cannot for the most part occur in a 
county borough ; but a parish may be partly in and partly outside such 
a borough. A Joint Committee of the Town Council and of the 
County Council concerned will deal with such cases, but any altera- 
tion of the boundary of the borough must be effected by an order of 
the Local Government Board. The procedure in 1 894 prescribed for 
the Town Councils of county boroughs or of any Committee of Joint 
Committee appointed by them, is practically the same as that pre- 
scribed with respect to an order of a County Council requiring the 
confirmation of the Local Government Board. So far, therefore, as 
the following observations relate to orders requiring confirmation, 
they apply to orders made by the Town Council of a county borough 
or any Committee or Joint Committee appointed by them. 

The first step which the County Council have to take before making 
any order under Part III of the Local Government Act, 1894, is to 
give public notice by advertisement in a local newspaper of the 
purport of the proposal, and of the day, time, and place' fixed for the 

* School and other rooms maintained out of local rates may be used for the 
purpose. See page 79. 
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inquiry, and at the same time publish the same particulars and furnish Times for ^ 

11 1 '^i ^iti !•• proceeding* in 

them to the several government departments and local authorities 1894. 

concerned. 

Ten clear days from the date of these notices must elapse before Date of inquiry, 
the inquiry can be held. 

The subsequent proceedings required to be taken, depend upon 
whether the order does or does not require the confirmation of the 
Local Government Board. 

An order not requiring confirmation is taken first. Such an order ^^^f^* 
may be made at any time after the inquiry has been held, and will con/irmathm, 
not require any final approval if the provisions of the Local Govern- 
ment Board's order as to advertising and deposit of the proposed 
order are duly complied with. 

Public notice of the proposed order must after the inquiry has been Public notice of 
held be given by advertisement in a local newspaper. ^^^^' 

Twenty-one clear days must elapse after the publication of the Meeting of 
newspaper before the meeting of the Council to hear objections to SbjcrUon«! ***" 
the proposed order. 

The proposed order must be deposited during fourteen days for Deposit of 
inspection by any owner or ratepayer. The penod of deposit should °"**'* 
begin the day after the publication of the newspaper in which the 
advertisement appeared. 

A person proposing to attend the meeting of the Council to make Notice of 
an objection^ must send not less than three days before the date of ° J*^'*®"* 
the meeting, a written statement of his objections to the clerk of the 
Council. 

After the meeting of the County Council to hear objections has ^^7^°° ^ 
been held, the order, if previously made and no further action is 
taken by the Council, comes into operation. If the order has not 
been made, the County Council may proceed to make it. 

An order requiring confirmation must when made, be submitted to ^^^jI^^*^ 
the Local Government Board. If time presses it might, after the ^ '^' 

inquiry has been held, be made by the County Council on the same 
day, but in most instances such a course would not be practicable. 

Public notice of the provisions of the order made by the County Public notice of 
Council must be given by advertisement in a local newspaper within °"**''* 
ten days after the making of the order. 

The order must be deposited during a period of fourteen days for Deposit of order, 
inspection by any owner or ratepayer. This period should begin the 
day after the publication of the newspaper in which the advertisement 
appeared. 

Six weeks must elapse after the date of the advertisement of the 
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order before it can be confirmed, and during that time petitions to the 
Local Government Board to disallow the order may be presented K 
If any petition is presented and not withdrawn, the Local Govern- 
ment Board also musf hold a local inquiry, which would lead to further 
delay before the order could be confirmed. 

The orders of the Local Government Board for expediting and 
simplifying the procedure under section 57 of the Local Government 
Act, 1888, relate to cases in the year 1894 only (Local Government 
Act, 1894, s. 80 (2)), and some doubt exists as to how far they 
might be applicable to proceedings under section 57 begun in 1894, 
but not completed in that year. Where an order could not be made 
or confirmed so as to come into operation before the ist day of 
January, 1895, it would be prudent, in order to avoid any question 
being raised, to take all proceedings under the order of the Local 
Government Board dated 14th September, 1889 (see page 194). 

The following statement gives in a tabular form the latest dates for 
the several proceedings required by the c»rders of the Local Govern- 
ment Board, so that an order made by a County Council may come 
into operation before the ist day of July, 1894. It will also serve as 
an example, with respect to orders to come into operation at a later 
date, of the mode of fixing dates for proceedings under the orders of 
the Local Government Board. 

LATEST DATES under the Orders of the Local Government Board'' for 
Proceedings to alter Boundaries for the Elections in 1894. 

(/.) Where the Order of the County Council does not require 
confirmation by the Local Government Board (see page 193). 

26th May. — Last day for advertisement in a local newspaper of the purport of the 
proposal and of the prescribed local inquiry, and for publication of the 
same as otherwise directed by the orders. 

ythjune, — Last day for holding the local inquiry. 

8th June. — Last day for advertising after the inquiry the proposed order in a local 
newspaper. 

gth to 22nd fune, — Deposit for 14 days of copies of order, or of proposed order for 
inspection. 

22nd to 26th fune, — Between these dates inclusive, according to the day fixed by the 
County Council for their meeting to hear objections, a person objecting to 
proposed order must,not less than three days before the date of the meeting, 
send to the clerk of the Council a written statement of objections. 

26th to 30th fune. — Between these dates, inclusive, the meeting of the Council to 
hear objections must be held. 

20th June, — Last day for making the order. 

(/V.) Where the Order requires confirmation by the Local 
Government Board (^^^ page 193). 

jrM May. — Last day for advertisement in a local newspaper of the purport of the 
» See page 193. ' Set pages 383 and 408 of the Appendix. 
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proposal and of the prescribed local inquiry and for publication of the J^}^ ^^^ • 
same as otherwise directed by the orders. proceedings in 

77M May — Last day for holding the local inquiry and for making any order. 

iS^/i May — Last day for the advertisement in a local newspaper of the provisions of 
any order made by the Council. 

jqth May to ist June, — Deposit for 14 days of copies of order for inspection, 

2gth June, — Last day for petitioning the Local Government Board to disallow the 
order {see page 193). 

sot h June, — Last day for confirmation of the order by the Local Government Board. 

The dates must be altered where a greater time elapses than is 
contemplated in the above statement. For instance, if any inquiry 
took three days instead of one, all the subsequent proceedings would 
necessarily be delayed two days. 

New Urban Districts. 

In the future formation of new urban districts or the extension of ^[^j;^^^ ^ 
existing urban districts, or the subtraction from the area of an urban 
district of any part of the district, certain provisions are required to 
be made by section 54 of the Local Government Act, 1894. These 
provisions, which apply where a new borough is created or any other 
new urban district is constituted, or the area of an urban district is 
extended and, with the necessary modifications , where the area of an 
urban district is diminished, are as follows : — 

(a) as respects any rural parish or p)art of a rural parish which will 
be comprised in the borough or urban district, provision must 
be made, either by the constitution of a new parish, or by the 
annexation of the parish or p)arts thereof to another p)arish or 
parishes, or otherwise, for the appointment of overseers and for 
placing the parish or p)art in the same position as other parishes 
in the borough or district. 

In urban districts the appointment of overseers will continue to be made by the Appointment of 
justices, unless an order of the Local Government Board is made under section 33 o^««««"f «c. 
(i) of the Local Government Act, 1894, conferring on the urban District Council 
or some other representative body the power and duty of appointing the overseers. 
The provision in paragraph {a) will in effect enable the Local Government Board 
or the County Council,^ who make an order extending the boundaries of an urban 
district, to extend to the added area any provisions as to the appointment of 
overseers or other matters which may be in force in the urban district by virtue of 
an order of the Local Government Board under section 33 (i) of the Act of 1S94. 

(Jj) as respects any parish or part which remains rural, provision PariA Council, 

must be made for the constitution of a new Parish Council, or pgSah mains 

for the annexation of the parish or p)art to some other {)arish or "»*^ 
parishes, or otherwise for the government of the parish or p)art. 

^ See pages 189 and 195. 
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{c) provision must also where necessary be made for the adjust- 
ment of any property, debts, and liabilities affected by the said 
creation, constitution, or extension. 
These several matters are respectively to be provided for : — 
{a) Where a new borough is created, by a scheme under 
section 213 of the Municipal Corporations Act, 1882 (45 6:46 
Vict. c. 50). 

A scheme under the enactment referred to, which is printed at page 337 of the 
Appendix, is made by the Privy Council on the creation of a new borough for the 
transfer of the powers, duties, liabilities, and property of the supers^ed local 
authorities. 

(p) Where any other new urban district is constituted, by an order 
of the County Council under section 57 of the Local Govern- 
ment Act, 1888; 

{c) Where the area of an urban district is extended, by an order of 
the Local Government Board under section 54, or of the County 
Council under section 57, as the case ^may be, of the Local 
Government Act, 1888. 

An extension of a borough would have to be provided for by an order of the 
Local Government Board under section 54 of the Act of 1888 ; see p>age 362. 
The County Council would deal with the extension of any other urban district 
under section $7 of that Act. 

The procedure under section 57, as amended by the Local Government Act, 
1894, has been explained previously in this chapter. 

Copies of Orders under Local Government Act, 1894. 
A copy of every order made by a County Council or joint committee 
in pursuance of the Local Government Act, 1894, is to be sent to the 
Local Government Board, and, if it alters any local area or name,' 
also to the Board of Agriculture (s. 71). 

Local Inquiries. 

The expenses incurred by the Local Government Board in respect 
of inquiries or other proceedings under the Local Government Act, 
1894, are to be paid by such authorities and persons and out of such 
funds and rates as the Board may by order direct, and the Board may 
certify the amount of the expenses so incurred, and any sum so certi- 
fied and directed by the Board to be paid by any authority or person 
is to be a debt from that authority or person to the Crown. The ex- 
penses may include the salary of any inspector or officer of the Board 
engaged in the inquiry or proceeding, not exceeding three guineas a 
day. For the purposes of an inquiry under the Act the Local Govern- 
ment Board and their inspectors are given the same powers as they 
respectively have for the purpose of an inquiry under the Public 
Health Act, 1875 (38 & 39 Vict. c. 55) [Local Government Act, 1894, 
s. 72 (i)(2)(3) |. 



^ .S^^n Iso page 198. 
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Those powers which are conferred by sections 293 to 296 of the Act of 1875 ^ave Local Inquirii 

been explained on page iii, in connection with local inquiries relating to the 

compulsory acquisition of land. The power of the Local Government Board under 
section 294, to make orders as to the costs of inquiries is superseded for the pur- 
poses of the Local Government Act, 1894, ^X ^^^ provision in section 72 of the 
latter Act on the same subject. 

A County Council or any committee or person authorised by them to hold a local Powers of 
inquiry have, except for the purposes of a public inquiry under sections 9 and 10 of County Counc 
the new Act [see page 1 1 1 ), no such special powers as are conferred on the Local 
Government Board and their officers. 

Where a County Council hold a local inquiry under the Local cJSSTcounc 
Government Act, 1894, or under the Local Government Act, 1888, ^ 
on the application of the Council of a parish or district, or of any 
inhabitants of a p)arish or district, the expenses incurred by the County 
Council in relation to the inquiry (including the expenses of any 
committee or person authorised by the County Council) are to be paid 
by the Council of that parish or district, or, in the case of a parish 
which has not a Parish Council, by the Parish Meeting. In other in- 
stances the expenses of the County Council incurred in the case of 
inquiries under the I-,ocal Government Act, 1894, are to be paid out 
of the county fund (Local Government Act, 1894, s. 72 (4) ). 

This provision does not apparently authorise a County Council to include in the 
expenses of an inquiry the proportions of the salary of any of their officers, for the 
Act confers on them no sucn express authority to do so as it confers on the Local 
Government Board in connection with inquiries or proceedings of that Board. It 
seems doubtful whether the provision as to charging the expenses of an inquiry to 
the local authority, applies where the inquiry is held, not expressly on the applica- 
tion of the Council or any inhabitants of the parish or district, but incidentally on 
an application for a certain act to be done, as, for example, for the constitution of 
a new url>an district. As to this see the observations on page 113. 

County Councils to bring Aci* into Operation. 

It is expressly made the duty of every County Council to exercise {jJ^^^JJ^^^i 
all such of their powers as may be requisite for bringing the Local powers. 
Government Act, 1894, into full operation within their county as soon 
as may be after its passing, and a County Council are authorised to i>€iegation to 
delegate their powers under the Act to a committee (s. 83). 
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Register of Parochial Electors. 

The " parochial electors " under the Local Government Act, 1894, 
constitute in rural parishes the Parish Meeting, and in every parish or 
other area are the electors of the Parish and District Councils other 
than 1 own Councils, and of the Boards of Guardians. In London 
they are the electors not only of the Guardians but also of the 
members of the Vestry, and of the auditors of the accounts of the 
Vestries and District Boards. Being a parochial elector is also one 
of the qualifications for members of these various bodies. 

In connection with the constitution of Parish Meetings it has been 
shown that the parochial electors of a rural parish are the persons 
registered in such portion, either of the local government register of 
electors, or of the parliamentary register of electors as relates to the 
parish (s. 2 (i)). When the expression "parochial elector," is used 
with reference to a parish in an urban district, or in the county of 
London or any county borough, it means any person who would be a 
parochial elector of the parish if it were a rural parish (s. 75 (2) ). 

The local government register for a parish in an administrative 
county is the county register of electors, and for a parish in a county 
borough or other municipal borough is the burgess roll. 

The parliamentary register is the register of persons entitled to vote 
at any parliamentary election. 

Women may be placed on the burgess roll of a borough and on the 
county register, but married women have been held to be disqualified 
by reason of coverture from being on the burgess roll, and consequently 
on the county register. This disqualification will not apply to 
elections under the Local Government Act, 1894, and, for the pur- 
poses of that Act, a woman is not to be disqualified by marriage for 
being on any local government register of electors, or for being an 
elector of any local authority ; but a husband and wife are not both to 
be qualified in respect of the same property (s. 43). 

Married women are not enfranchised by this provision for municipal 
and County Council elections, as these elections are not purposes of 
the Local Government Act, 1894. 
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The County Electors Act, 1888 (51 Vict. c. 
" burgess qualification " for the electors in a mur 
ferred by the Municipal Corporations Act, 188: 
county, and made the parliamentary " £io occu| 
a qualification for registration as a county elector, 

In the following observations on the local government franchises as l 

applicable to parochial electors, it must be understood that women, 1 

both married and single, if they possess the requisite qualifications, '^ 

are entitled to be registered as well as men. Peers may be placed on 

the local government register, but not on the parliamentary register. 

Certain general qualifications apply to all the franchises, namely : C 
A person entitled to be registered must be of full age, and not subject '* 
to any legal incapacity, and must not at any time during the twelve 
months immediately preceding the 15th day of July have received any 
parochial relief;' but where a person has received for himself or for 
any member of his family any medical or surgical assistance, or any 
medicine, at the expense of any poor rate, he is not thereby deprived 
of his right to be registered,' and medical or surg;ical assistance includes 
all medical and surgical attendance, and all matters and things sup- 
I plied by or on the recommendation of the medical officer of the union 
I or parish at the expense of any poor rate. [Medical Relief Disquali- 
fication Removal Act, 1 885 {48 &: 49 VicL c. 46) ]. 

Among " legal incapacities " for the local government and parlia- 
mentary franchises are being an alien * and conviction for corrupt 
and dlegal practices at elections. 

A person entitled to be registered as a County Elector or a J 
Burgess must have fulfilled the following conditions ; — = 

I. — He must on the 15 th July be, and for the whole of the preceding 
twelve months, have been, in occupation in the county or 
borough of property of a nature to entitle him to be registered. 

Such property is called " qualifying property."- It must be either — 

(i.) A house, warehouse, counting-house, shop or other bmlding, j 
in which case the occupation may be joint or several. 

(ii.) Part of a house separately occupied for the purpose of any 
trade, business, or profession, or as a dwelling. 
A pecson occupying pnrt of a house separately will not be dllqualilied 
by reason of being entitled to the joint use of some olher part. 

(iii.) Land or a tenement of a clear yearly value of not less than . 
^To ; and where such property is occupied jointly the yearly 
value must be sufficient to give £10 for each occupier, in 
order to confer the qualification. Quahfication in respect of 
such property is called a ;^io occupation burgess qualification. 
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HADDEN'S LOCAL GOVERNMENT ACT, 1894. [CHAP. 

Where a person succeeds 10 qualifying property by deaeenl, niartUee. 
marriage settlement, devise, or promotion to a. benclice oi office, Uie 
occupancy of the propeity by a ptedeceasor in title is equivalent to the 
occupancy of the successor, The qualifying properly neeil not be, 
throughout the twelve months constituting the period of qualilicatioD, the 
same p[0|>crty, nor in the same parish [Municipal Corporations Act, 1SS2 
{45 & 49 Vict, c, so), s. 33] ; but the property must be in the same 
borough, or, if not in a borough, in the same county. 

A person is entitled to be registered, notwithstanding that he has permitted 
his dwelling-house to be occupied as a furnished house by some other 
person, bj; letting it or otherwise, for a period not esceeditig four months. 
X person is not disqualified for being re^slcred by reason only that during 
part of the qualifying period not exceeding four consecutive months, he has 
in discharge of the duly of any office, service, or employment, been absent 
from his dwelling-house. 

[. — He mu.sl, during the whole of the twelve months which 
constitute the period of qualification, or, if the qualification 
is the ;^io occupation burgess qualification, during the last six 
months thereof, have resided' in the county or borough, 
or within seven miles thereof. 

In the case of a person letting his qualifying property as a famisheil 
house, as above mentioned, he does not lose his qualification 1^ residing 
beyona the seten miles iluring such letting. A person may also be absent 
for a period not exceeding four consecutive months in the performance 
of the duty 'of his office, service, or employment, without being disqualified 
[Municipal Voters Kelief Act, i88s (48 Vict. c. 91 ]. 

A person occupying qualifying properly in a borough, and residing more 
than seven miles ffom Ihc borough, has no vole in respect of such 

--^--j he county "~ -'---'- -•--'-■• -. . . 

le may residi 

in.— He or some one else must have been rated to all poor rates 
made during the twelve months constituting the qualifying 
period, in respect of the qualifying property. 

IV.^ — He must, on or before the aoth July, have paid al! poor 
rates, including county or borough rates, that have become 
payable by him in respect of the qualifying property up to the 
preceding 5th January. 

Payment of the rales bj- the owner of the prn]jerty, under an agreement 
with the occupier, or under any other agreemenl or obligalion, is considered 
payment by the occupier, hut gralnlious payment by a person wilh no 
inler«l in ihe properly will not be such jiayment by the occupier as la 
entille him to be tqjistercd.— /'. v. Bridgnorlh (10 A. and E. 66). 

V. — He must, on or before the aoth July, when the qualification is 
a ^10 occupation bui^ess qualification, have paid the assessed 
taxes that accrued on or before the preceding 5th of January. 



j..^^ ag, as to what conslitules " residence." For a parish in the 

administrative county of London the limit of resilience is wilhin_/i'/i'«)i miles of the 
county- 
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A person entitled to be registered as a parliamentary elector for a Qualification of 
parliamentary borough must have one of the following qualifications^ : — SarU^nunr* 

L— The ;^ 10 occupation qualification— ^~"«**- 

This is practically the same as the Local Government ;^io occupation burgess 
qualification previously explained ; but the property must be in the 
parliamentary borough and the residence within seven miles ^ of the par- 
mentary borough ; and the qualification does not extend to peers or women. 

XL — Household qualification — 

i.e.t occupation of a dwelling house as inhabitant occupier on the 15th of 
July and for the whole of the twelve months immediately preceding that 
day (except the time (if any) not exceeding four months in the whole 
during which he has permitted the house to be occupied as a furnished 
house). 

The conditions as to rating and payment of rates and absence in discharge 
of the duty of any ofHce, service, or employment, are similar to those laid 
down for the Local Government burgess qualification, with the exception 
that the condition as to the payment of rates does not apply to county or 
borough rates. 

If a person inhabits a dwelling house by virtue of any ofHce, service, or 
employment, and the dwelling house is not inhabited by any person under 
whom such man serves in such office, service, or employment, he is to be 
considered as an inhabitant occupier of that dwelling house. 
Where a person inhabiting a dwelling house would otherwise be entitled 
to be registered as an elector, he is entitled to be registered, notwith- 
standing his temporary absence from such house in the execution of his 
duty as a police ofHcer during a part, not exceeding four consecutive 
months, of the twelve months ending on the 1 5th of July. 

III. — Lodger qualification — 

f.^., occupation separately as a lodger for the whole twelve months 
immediately preceding the 15th of July of lodgings, being part of one and 
the same dwelling-house, and being of a clear yearly value, if let unfur- 
nished, of ;^io or upwards ; and a residence for the same period in such 
lodgings. 

If two or more persons are joint lodgers, and the value of the lodgings is 
such as to give ^ 10 or more for each lodeer, two of such persons, but no 
more, are entitled to be r^stered as parliamentary electors. 
If a person has occupied different lodgings of the requisite value in the 
same house, in immediate succession, he is entitled to be registered as a 
parliamentary elector in respect of the occupation thereof. 
A person does not lose his qualification by reason of his absence in 
discnarge of any ofHce, service, or employment for a period not exceeding 
four consecutive months. 
A person must claim to be registered as a lodger. 

IV. — Reserved rights — 

1.^., certain rights existing in certain cases before the Reform Act, 1832 
{2 Will. IV. c. 4S\ These rights arise in reference to boroughs. They 
will not qualify for the parochial electors' franchise.^ 

* By the Period of Qualification and Elections Bill now before the House of 
Commons, the Government propose to reduce the qualifying period generally to 
three months and to repeal all provisions requiring rating or the payment of rates 
as a qualification for the parliamentary franchise. The registration is proposed 
to be naif-yearly. 

' The limit is twenty-five miles in the case of a parish in the City of London. 

' See page 216. 

O 



hadden's local government act, : 



[CHAT? 



A person entitled to be registered as a parliamentary elector for a 
county must have one of the following qualifications : — 
I. — Ownership qualification. 

This may be shortly described as a qualificntion in respect of ownership of 
land, S:c., as distinguished from occupation. 
.Subjecl to cenain conditions, it is conferred by ownership of — 

(i. ) Any freehold of iaheril3.Dce of land or [enemeats of the annual value of al 

leas! forty shillings, 
(ii, ) Freehold for life or lives of lands or tenements of an annual value above 
foity (ihillings, but below ^5, provided that the property is in the hotiijidt 
occupation of the owner ; or was acquired before the passing of the Reform 
Act, 1832 ; or was ncijuited by marriage, marriage settlement, descent, 
devise, or accession to a benefice or office, 
(iii.) Freehold, copyhold, or any other tenure, for life, or lives, or any larger 
■ , of lands or tenements of a clear yearly value of at least {,^. 



(iv.) Leasehold oi 



illy created for a term not less than 60 years, and of a 
yearly value ofat least ^5. 
(v.) Leasehold of lands or tenements originally created for a term not less than 
20 years, and of a yearly value of at least ^£'50. 
II. — Occtipation qtialifi cation, namely : — 
;^S0 rental qualification — 

This is merely a temporary provision for certain persons entitled in 1884, 
and is generally absorbed in the ^^lo occupation qualification. 
;^'io occupation qualification — 

This qualification is the same as the ^£10 occupation burgessqualification 
for a county elector, except that residence is not required, and the assessed 
taxes need not have been paid, and that the qualification does not extend 

Household qualification — 

This is the same ns in parliamentary boroughs. 
Lodger qualification — 

This is the same as in parliamentary boroughs. 
No person is qualified as an occupation voter for a county, in 
respect of property within a parliamentary borough. 

Regjstkation Proceedings. 
BcgL^niiion of The registration of electors is carried out in the following way : — 
Eleciors, First, provisional lists of electors are prepared for each parish ; the 

lists are then revised by the Revising Barristers, subject to an appeal 

Lin certain cases to the High Court ; and, finally, the various necessary 
rolls of electors are made up and printed. 
The administrative duties connected with the preparation of the 
parish lists fall chiefly on the town clerks of parliamentary and 
municipal boroughs, and on the clerks of the county councils, and 
in each parish on the overseers of the poor. 
The Board of Guardians of any union which is not wholly comprised in an 
urban sanitaiy district, may, with the consent of the Overseers of any parish in 
their union, for which an Assistant Overseer has not been appointed, annually 
appoint a Registration OfRcer to perform the duties of Overseers in respect of the 
registration of voters for such parish. The same officer may be appointed (or 
more than one parish. The Guardians pay the officer and charge his remuneration 
against the poor rates of the parish or parishes for which he is appointed, and if 
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he is appointed for more than one parish, in proportion to the number of electors Remitraiioi 
registered for each parish. Or acr, i 88^ 

Instructions to Town Clerks and Clerks of the Councils were given 
by the Registration Order, 1889. 

The proceedings are as follows : — 

The town clerk of every parliamentary or municipal borough, on Precept of Toi« 
or within seven days before the 1 5th April, sends a precept containing ^**''^- 
instructions to overseers, and a sufficient number of blank forms for 
the necessary lists, to the Overseers of every parish within his 
borough. This precept instructs the overseers to prepare the 
following lists : — 

The Occupiers List, 

The Reserved Rights List, 

The Old Lodgers List, 

The Non-resident List, 
and various supplementary lists of claimants, persons objected to, &c. 

The clerk of every County Council, also on or within seven days ^/JP^p^ ^* 
before the 15 th April, sends a precept and blank forms to the council. ^^ 
overseers of every parish within the county, including the parishes 
within the county boroughs, directing the preparation of the same lists, 
and in addition a list of ownership voters. To the overseers of 
parishes in a parliamentary or a municipal borough, a precept 
directing the preparation of a list of ownership voters only, is sent. 

Where a parish is situated partly within and partly without the boundary of a 
parliamentary county or borough, or a municipal borough, or an administrative 
county, each part of such parish is treated as a separate parish. 

On or before the i8th July, the Town Clerk, or Clerk of the County Council, 
also sends to the Overseers the "corrupt and illegal practices list," if there is such 
a list. 

The Overseers prepare, on or before the 31st July, besides the Occupiers' Ui 
exclusively parliamentary lists, the " Occupiers List," which is a list 
of persons entitled, in respect of the occupation of property in the 
parish, to be registered as parliamentary electors, or as county electors 
or burgesses, or both as parliamentary electors and as county electors 
or burgesses, as the case may be. 

The occupiers list is made out in three divisions, the first division 
containing the names of persons entitled to be registered both as 
parliamentary voters (in respect of occupation), and as county 
electors or burgesses ; the second division containing the names of 
persons entitled to be registered as parliamentary electors alone, and 
the third division containing the names of persons entitled to be 
registered as county electors or burgesses but not as parliamentary 
voters in respect of an occupation qualification. As the disqualification 
of married women is removed in respect of the local government Married wonw 
register of electors only, their names should be entered in the third 
division of the list. 

The Overseers further, on or before the 31st July, prepare a list of 
persons qualified in all respects but residence, and who, though 

o 2 



Non-Roldcnt 
Liu. 

Publication of 
CUims. 

I 

Com^ction ^1 
Kriors. 

|i 

L 

r 

^^^pUi ol Lu 



clcrlUt acid ti 
clc^ lo 
Couiiiy Com 



of the 



213 HADDEN'S LOCAL UOVEKNMENT ACT, 1894. [CH, 

resident beyond the seven miles, yet reside uHthin fifteen miles of the 
county or borough, as the case may be, as such persons may br- 
qualified to be County or Town Councillors, though not to vote. 
This List is called the " Non-resident List." 

The Overseers, on or before the ist August, publish the occupiers 
list, non-resident list, and the corrupt practices list, by fixing ihem in 
certain public places. They also retain copies of all these lists for 
public inspection and for sale. 

Any person whose name has been improperly omitted from the list 
of electors or the non-resident list thus prepared for a parish, may, 
on or before the 20th August, send notice to the Overseers claiming 
to have his name inserted. And if a person's name has been 
improperly inserted in the corrupt and illegal practices list, be may 
claim to have it omitted from that list. 

Also any person entered upon such a list, concerning whom there 
is any mistake in such list, may, whether or not he has received 
notice of objection, make a declaration before a Justice of the Peace 
or a Commissioner to administer oaths correcting such mistake. 

This declaration must be sent to the Town Clerk or Clerk of the 
County Council, as the case may be, on or before the slh September, 
and must be indorsed by him- The declaration so indorsed is 
evidence before the Revising Barrister. 

Any person on any list of electors in a county or borough, may 
object to the name of any other person on a list of electors for 
any parish in that county or borough. 

Where an objection is made, notice of such objection must be 
sent to the overseers of the parish of the person objected to. At 
the same lime notice of objection must be sent to the person 
objected to, specifying the ground of objection. 

Objections may be withdrawn either partially or wholly on notice 
being sent not less than seven days before the day appointed for the 
holding of the final court of revision of the list to which the objec- 
tion relates. Objections in the case of the death of an objector 
may be revived on notice by any person qualified to have made the 
objection in the first instance. Notices of withdrawal and revival 
are sent, in municipal or parliamentary boroughs, to the Town Clerk, 
elsewhere to the Overseers. Notices are also sent to the person 
objected to. 

The Overseers on or before the 25th of August make out lists of 
claimants and of persons objected to. These lists they publish (on 
or before the zsth of August) and keep copies of, for public inspec- 
tion and for sale in the same way as the occupiers' lists. 

On or before the 25th of August the overseers of a parish in a 
mimicipal borough send, among other things, copies of the occupiers' 
list and of the claim and objection lists for their parish to the Town 
clerk of the borough in which the parish is situated, and also, if the 
parish is not in a parliamentary borough, to the clerk of the County 
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Council If [he parish is not within a municipal borough the over- gegi 
se^rs send copies to the clerk of the County Council, and also, if the 
parish is within a parliamentary borough, to the town clerk of the 
borough. 

Revision of Lists. 

For the purpose of the revision and correction of the lists prepared Keviring 
by [he overseers, revising barristers are appointed for every county and '»™»«»- 
every parliamentary borough. 

The lists for every parish in a parliamentary borough, or in a 
municipal borough which is as to any part co-extensive with a parlia- 
mentary borough, are revised by the revising barrister of the parlia- 
mentary borough. The lists for other parishes are revised by the 
revising barrister for the county, or part of a county, in which they are 
situated. The revising barristers hold open courts between the 8th 
September and the lath October at convenient times and places, of 
which due notice is given beforehand.' 

Town clerks, clerks of county councils, and overseers attend ai 
these courts and produce the parish lists of county electors, burgesses, 
claimants, persons objected to, &c., together with rate books, original 
notices of claims and objections, &c 

In proceedings before the revising barrister his decision is final as ProcwJinp^ 
to facts and as to the admissibility of evidence. S^S^"^ 

The revising barrister is empowered and required to correct the ajieraiion 
lists in certain matters, but entries in the lists are generally to stand ''""^ 
unless objection is made and sustained. There must, where a 
claim to be registered is made, be prima facie proof of the validity of 
the claim. 

In the case of the name of a person being entered more than once Marking 
as a parliamentary elector for the same county, the revising barrister nsmn. 
was required to retain, subject to the right of the person to select the 
entry to be retained, one entry and erase the others [R^stration Act, 
1885 (41 & 42 Vict. c. z6) s. 4 (9) ], except where the entries were 
in division one of the occupiers' list i^which contains the names of 
persons entitled to be registered both as parliamentary electors and as 
county electors or burgesses) when he was required to place an asterisk 
or mark against the duplicate entries [County Electors Act, i883 (51 
Vict. c. 10, s. 7(5)]. 

Where a person was entered more than once as a parliamentary 
elector on the lists of electors for the same parliamentary borough, the 
revising barrister was required to retain, subject to the right of the 
person to select the entry to he retained, one entry for voting, and to 
place against the others a note that the person was not entitled t o 

' By (he Parochial Eleciors ( RegiBlrnlion Aecelefmion) Bill now before Parlia- 
mtint, it is proposed ihni thu Revision Courts in 1S94 shnll be held between 
the 3rd and sand of September inclusive, excepl thai in ihe case of the lisls of 
occupation voters and hurge.'<»es in a pailiumeoLaiy borough which is abo a county 
boriMgh, the last day will tie unaltered. The Register of Parochial Electors is 
10 come into opetaiion on the 30th of November, 1894. 
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*■ vote in respect of the qualification contained in the entries [Munich 
Registration Act, 1878 (41 & 42 Vict. c. z6) s. aS (14); 48 & ' 
Vict. c. 15, s. 5]. 

' These pronsions were intended to secure that a person should not, 
in the same parliamentar>' constituency, have more than one vott-, but 
ihey are modified by the Local Government Act, 1894, so as to 
permit a person to vote as a parochial elector in any parish in respect 
of which he possesses the requisite qualification. In future the 
revising barrister, instead of placing any mark or note against a 
duplicate entry, or erasing such entries, is to place against the name, 
if the person is entitled to vote in respect of that entry as a county 
elector or burgess, a mark signifying that his name should be printed 
in division three of the list {which contains the names of persons 
entitled to be registered as county electors or burgesses, but not as 
parliamentary voters in respect of an occupation qualification), or if he 
is entitled to vote only as a parochial elector, a mark signifying that 
he is entitled to be registered as a parochial elector, and the name so 
marked is not to be printed in the parhamentary register of electors, 
but is to be printed, as the case requires, either in division three of 
the local government register of electors, or in a seijarate list of 
parochial electors (s. 44 (6) ). 

Married women will be placed in the separate list. 
Any person whose name appears on a list of parliamentarj' electors of 
any parish in and for any county, and who resides in another polling dis- 
trict of the county, may claim before the revising barrister to vote in the 
polling district where he resides, and any person whose name so appears, 
and who does not reside in the count)-, may claim to vote in any polling 
district of the county (6 & 7 VicL c. 18, s, 36). In the parish lists an 
asterisk only was prefixed to the names of persons voting in some other 
polling district, and their names were not numbered consecutively 
with the other names in those lists (s. 47). A separate supplemental 
list of such "out-voters" entitled to vote in a polling district is printed 
at the end of all the parish lists of that polling district (48 & 49 Vict. 
c IS, s. 4 (8) ). 

As an out-voter is to be entitled to vote as a parochial elector for 
the parish in which he is qualified for the parliamentarj' franchise, it 
is now provided that in addition to an asterisk there shall be placed 
against his name a number consecutive with the other numbers in the 
list (Local Government Act, 1894, s. 44 (s) ). 

County ownership electors whose qualifying property is in a parlia- 
mentary borough are also to be entitled to be registered as parochial 
electors, but the names of these voters are on the parliamentary 
register of the county in which the borough is situated and not on the 
register of the borough. For the purpose of the register of parochial 
electors where a parish is in a parliamentary borough, that portion of 
the parliamentary register of electors for the county which contains 
the names of persons registered in respect of the ownership of anjr ■ 
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property- in the parish is to be deemed to form part of the parlia- " 
nientary register of electors for the parish {s. 44 (2) ). 

A person, however, is not to be registered more than once as a i' 
parochial elector in a parish, and where his name is entered both in „ 
the ownership list and in the occupation list of voters in the same " 
parish, and the revising barrister places against that name a mark or '' 
note signifying that the name should be printed in division three of 
the local government register, an asterisk or other mark is to be there 
printed against the name, and such person is not to be entitled to 
vote as a parochial elector in respect of that entry. 

This provision in effect means that a person, who is entered on the 
list of parliamentary electors for a county in respect of an ownership 
qualification, and who is also registered as a county elector or burgess, 
but in respect of the latter qualification is placed in division three of the 
register which contains the names of persons entitled to be registered 
as county electors and burgesses but not as parliamentary electors in 
respect of an occupation qualification, shall be registered as a parochial 
elector by virtue of his parliamentary qualification, and not by virtue 
of his local government qualification. 

Nothing in any Act is to prevent a person, if duly qualified, from f 
being registered in more than one register of parochial electors ; and Jj^XeT" 
any person may claim for the purpose of having his name entered in ^'^M°V^ 
the parochial electors list, and the law relating to claims to be entered 
in lists of voters shall apply (s, 44 {4) (9) ). 

Appeal from Revising Barrister. 

An appeal lies from the decision of a reusing barrister to a Divi- dJIS^^'^J 
sional Court of the Queen's Bench Division on a point of law. The Coun. 
a^rieved jjerson intending to appeal, or some one on his behalf, must 
give a notice in writing to the barrister before the rising of the Court, 
whereupon the barrister, if he thinks it a proper case, must within ten 
days after the conclusion of the revision, state ' . - . ^ ■ 

his decision thereon, in the form of a special c 

Preparation of Registers of Electors. 
After the lists have been revised by the barrister he delivers r.^J^'^ 
the revised IJsts to the clerk of the county council ; or if the EJccton. 
list relates to a borough, to the town clerk of the borough, who 
must send copies of such revised lists to the clerk of the county council, 
and firom these lists the clerks of the county councils and town clerks 
prepare and have printed the various rolls of electors necessary, 
arranging these lists in parts, so that the parts can be put together for 
use in electoral divisions, boroughs, wards of boroughs, and polling 
districts. In making out these lists, the list of each polling district is 

I distinguished by a letter, and the name for each elector by a number, 
so that there is one complete set of numbers for each polling district 
Each p&n of each register is made in alphabetical order of surnames. 



; material facts and 



214 HADDEN'S LOCAL GOVERNMENT ACT, 1 894. [CHAP. 



evision of Lists. 



irsons entitled 
vote as 
irocbial 
lectors in more 
an one parish. 



uried women. 
rt-Voters. 



onty owner- 
p Electors 



vote in respect of the qualification contained in the entries [Municipal 
Registration Act, 1878 (41 & 42 Vict. c. 26) s. 28 (14) ; 48 & 49 
Vict. c. 15, s. 5]. 

These provisions were intended to secure that a person should not, 
in the same parliamentary constituency, have more than one vote, but 
they are modified by the Local Government Act, 1894, so as to 
permit a person to vote as a parochial elector in any parish in respect 
of which he possesses the requisite qualification. In future the 
revising barrister, instead of placing any mark or note against a 
duplicate entry, or erasing such entries, is to place against the name, 
if the person is entitled to vote in respect of that entry as a county 
elector or burgess, a mark signifying that his name should be printed 
in division three of the list (which contains the names of persons 
entitled to be registered as county electors or burgesses, but not as 
parliamentary voters in respect of an occupation qualification), or if he 
is entitled to vote only as a parochial elector, a mark signifying that 
he is entitled to be registered as a parochial elector, and the name so 
marked is not to be printed in the parliamentary register of electors, 
but is to be printed, as the case requires, either in division three of 
the local government register of electors, or in a separate list of 
parochial electors (s. 44 (6) ). 

Married women will be placed in the separate list. 

Any person whose name appears on a list of parliamentary electors of 
any parish in and for any county, and who resides in another polling dis- 
trict of the county, may claim before the revising barrister to vote in the 
polling district where he resides, and any person whose name so appears, 
and who does not reside in the county, may claim to vote in any polling 
district of the county (6 & 7 Vict. c. 18, s. 36). In the parish lists an 
asterisk only was prefixed to the names of persons voting in some other 
polling district, and their names were not numbered consecutively 
with the other names in those lists (s. 47). A separate supplemental 
list of such "out-voters " entitled to vote in a polling district is printed 
at the end of all the parish lists of that polling district (48 & 49 Vict, 
c. 1 5, s. 4 (8) ). 

As an out-voter is to be entitled to vote as a parochial elector for 
the parish in which he is qualified for the parliamentar}' franchise, it 
is now provided that in addition to an asterisk there shall be placed 
against his name a number consecutive with the other numbers in the 
list (Local Government Act, 1894, s. 44 (5)). 

County ownership electors whose qualifying property is in a parlia- 
mentary borough are also to be entitled to be registered as parochial 
electors, but the names of these voters are on the parliamentary 
register of the county in which the borough is situated and not on the 
register of the borough. For the purpose of the register of parochial 
electors where a parish is in a parliamentar}- borough, that portion of 
the parliamentary register of electors for the county which contains 
the names of persons registered in respect of the ownership of any 
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wards, or alteration of the boundaries of any parish, or union, or j 
district, which is to affect the first elections in i S94, may direct that the f 
lists of voters shall be framed in parts corresponding with the proposed 
division or alteration, so that the parts may serve either for the un- 
altered parish, union, or district, or for the same when divided or 
altered ; and if the County Council malting such division or alteration 
onorafterthe istofjuly, 1894, and on or before the last day of August, 
1894, so direct, the clerk of the County Council must make such 
adjustment of the registers rf parochial electors as the division or 
alteration may render necessary for enabling every parochial elector 
to vote at the first election in the ward, union, or district in which his 
qualification is situate, and in that case the said division or alteration 
is to be observed in the case of that election (s. 84 {3) ). 

A division or alteration made after the last day of August, 1894, 
will be too late to aflfect the first election, unless provision has been 
made for the alteration or division in the preparation of the lists. 

Disqualifications of Candidates and Members of Parish and 

District Councils, 

Under section 46 of the Local Government Act, 1894, a person is 

disqualified for being elected or being a member, or chairman, of a 

Council of a parish or of a district other than a borough or of a 

Board of Guardians ; ' if he — 
(a) is an infant or an alien ; 

A person attains full age in law on the diy berare his or her twenty-&rsl I 
hirdiday. ' 

The law relittins to alienage is too lengthy to be giren more than a posaing 
note in this work. All persons who are Ixiin of parents in actual obedience 
to the Queen at any place within her dominions are British subjects. 
Generally the children and grandchildren of British subjects are, wherever 
bom, British subjects. Persons who are Inm aliens may by letters of 
denization or cettiHcate of naturalisation become British subjects [Naturalisa- 
tion Act, 1870 ( j3 & 34 Vict. c. 14) ]. The wife or widow of an alien is 
also an alien. A person born in Hanover whilst that kingdom was under 
the same sovereign as England Itecame an alien nl the nccesnon of the Queen, 
when that kingdom ceased to be ruled liy the English sovereign. — IsaautH 
v. Ihlraill, 17 Q. B. D., S4. 

(3) has within twelve months before his election, or since his ' 
election, received union or parochial relief; 

Relief to a wife is to be considered as given to her husband, and relief to a 
child under sixteen, not being blind or deaf and dumb, is to be considered as 
given to the father, or to the mother if a widow [Poor Law Amendment 
Act, 1S34 (4ft 5 Will. IV. c. 76) s. 56]. Relief to the children of a wife 
by a former huslnnd or to the illegitimate children of a wife, is relief to 
the husband (s. 57). Relief to an illi^timate child, whea the mother is a 
single woman or a widow, is relief to the mother (s. 71). Relief to the 
huslnnd or children of a married woman having separate property does not 
appear to be relief to her, notwithstanding her liability to maintain them 
under the Married Women's Property Act, 1882 US " 4^ V'^'- ^' 75' **■ 
»■ ai)- 
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Relief to a father is not considered to be relief to the son. — /^. v. Ireland, 
L. R., 3 Q. B., 130; Trotter \. Trrvor, 32 L. J., C. P., 59. 
Persons employed by way of relief by guardians at wages have been held 
to have received parochial relief. — Magarril v. Overseers of Whitehaoen, 
16 Q. B. D., 242 ; 55 L. J., Q. B., 38. 

Pajrment of the school fees of the children of poor persons not being paupers 
[Elementary Education Act, 1876 (39 & 40 Vict. c. 79) s. 10] and vaccina- 
tion by the public vaccinator [Vaccination Act, 1867 (30 ^ 3^ Vict. c. 84) 
s. 26] do not disqualify ; but other medical relief disqualifies a person to be 
a candidate or member of the different local authorities mentioned in 
section 46, as the Medical Relief Disqualification Removal Act, 1885 
(48 & 49 Vict. c. 46) ' only relieves from the disqualification for being 
registered as an elector and voting at elections. 

(c) has, within five years before his election or since his election, 

been convicted either on indictment or summarily of any 

crime, and sentenced to inprisonment with hard labour without 

the option of a fine, or to any greater punishment, and has not 

received a free pardon, or has, within or during the time 

aforesaid, been adjudged bankrupt, or made a composition or 

arrangement with his creditors \ 

The disqualification imposed on account of bankruptcy or of a composition 
or arrangement with creditors by this proWsion ceases, in case of bankruptcy, 
when the adjudication is annulled, or when he obtains his discharge with a 
certificate that his bankruptcy was caused by misfortune without any mis- 
conduct on his part, and, in case of composition or arrangement, on pajrment 
of his debts in mil (sub-s. (4) ). 

A summary conviction under the Criminal Law and Procedure (Ireland) 
Act, 1887, for unlawfully taking part in a criminal conspiracy to inter- 
fere with the administration of the law in a proclaimed district in Ireland is 
a conviction for "crime." — Conybeare v. London School Board ( [1891] 
I Q. B., 118 ; 60 L. J., Q. B., 44). 

{d) holds any paid office under the Parish Council, or District 
Council, or Board of Guardians, as the case may be ; or 

{e) is concerned in any bargain or contract entered into with the 
Council or Board, or participates in the profit of any such 
bargain or contract, or of any work done under the authority 
of the Council or Board (sub-s. (i) ). 

But a person is not to be disqualified for being elected or being a 
member or chairman of any such Council or Board by reason of being 
interested — 

{a) in' the sale or lease of any lands or in any loan of money to 
the Council or Board, or in any contract with the Council for 
the supply from land, of which he is owner or occupier, of 
stone, gravel, or other materials for making or repairing high- 
ways or bridges, or in the transport of materials for the repair 
of roads or bridges in his own immediate neighbourhood ; or 

(J?) in any newspaper in which any advertisement relating to the 
affairs of the Council or Board is inserted ; or 

{c) in any contract with the Council or Board as a shareholder 
in any joint stock company. He must not, however, vote at 

* .S^^page 207. 
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any meeting of the Council or Board on any question in which Disqualiflauim 
such company are interested, but in the case of a water com- "'^'^^Sm!'^ 
pany or other company established for the carrying on of — 

works of a like public nature, this prohibition may be dispensed 
with by the County Council (sub-s, (a) ). 
Where a person who is a parish councillor, or is a candidate for g^p 
election as a parish councillor, is concerned in any such bargain or 
contract, or participates in any such profit as would disqualify him for 
being a parish councillor, the disqualification may be removed by the 
Count}- Council if they are of opinion that such removal will be 
be beneficial to the parish (sub-s. (3) ). 

There is no power lo lemove such a disqunl location in the case of a member of a 
Board of Guardians or of a Dislricl Council or in Ihe case of llie chairman of the 
Parish Council. Where ihe chairman of Lhe Parish Council has been elected &um 
the parish councillors,' he may remain a councillor if the County Council remove 
[he disqualification ajising from his being concerned in any liargain or conlrnct with 
the Council, but he cannot continue lo be chairman. 



» 



The disqualifications arising from holding any paid office under the 
Parish Coimcil, or District Council, or Board of Guardians, or from 
being concerned in any contract with the Council or Board, will 
generally have effect in relation to the Council or Board only under 
which the paid office is held or with whom the contract is entered 
into ; but in the case of a rural district councillor who becomes 
disqualified he will, on ceasing to be qualified as a rural district 
councillor, also cease to be qualified lo represent the parish or other 
area on the Board of Guardians (s. 34 (3) ), as one and the same person 
must hold both offices. In the converse case of a person, who as a 
rural district councillor represents a parish or other area on the Board 
of Guardians, being disqualified to hold the office of guardian, it is 
specially provided that he shall also be disqualified for being a rural 
district councillor (sub-s. (5) ). 

If any person acts when disqualified, or votes when prohibited, he P'°iJuts. 
will for each offence be liable on summary conviction to a fine not 
exceeding twenty pounds (sub-s. (8) ). 

There are other statutory disqualifications besides those enumerated 9."'" }!f '"I?!? 
in section 46 of the Local Government Act, 1894, which apply to 
the membership of bodies elected under the Act. See, for instance, okS.K^i-ys 
the disqualifications imposed by the 47 & 48 Vict. c. 70 (referred to " 3«tiot». 
on page aaS), and by the Public Bodies Corrupt Practices Act, Bribennnd 
1889 (52 & 53 Vict. c. 69). The latter statute makes it a mis- 0^^'^°* 
demeanour to corrupt or bribe a servant, officer, or member of a itrtofiocal 
public body, and for a servant, officer, or member to be corrupted or ""■'""'""■ 
bribed. Among other penalties, which may be imposed by the 
Court upon conviction for an offence under the Act, is incapacity to 
be elected or appointed to any public office for seven years. Upon a 

' Sti page 2g. 
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<5^'Sdat«*^"d ^^^O'^^ conviction an offender is liable to be adjudged to be for 
f members. cvcr incapable of holding any public office (s. 2). The expression 
" public body " means any council of a county or county of a city or 
town, any council of a municipal borough, also any body which has 
power to act under and for the purposes of any Act relating to local 
government, or the public health, or to poor law or otherwise to 
administer money raised by rates in pursuance of any public general 
Act, and the expression " public office " means any office or employ- 
ment of a person as a member, officer, or servant of such public 
body (s. 7). 

Vacation of Office, 

If a member of a Council of a parish, or of a district other than 
a borough, or of a Board of Guardians, is absent from meetings of 
the Council or Board for more than six months consecutively, except 
in case of illness or for some reason approved by the Council or 
Board, his office will on the expiration of those months become 
vacant (Local Government Act, 1894, s. 46 (6)). 

The office of chairman of an Urban District Council does not 
appear, under this provision, to be vacated by reason of absence 
from meetings of the Council, as the person holding the office does 
not form, as chairman, part of the Council ' in the same way as the 
chairman of a Parish Council ^ and the chairman of a Rural District 
Council ' are respectively members of the Parish Council and Rural 
District Council. 4 

Where a member of a council or Board of Guardians becomes 
disqualified for holding office, or vacates his seat for absence, the 
Council or Board are forthwith to declare the office to be vacant, and 
signify the same by notice signed by three members and counter- 
signed by the Clerk of the Council or Board, and notified in such 
manner as the Council or Board direct, and the office will thereupon 
become vacant (sub-s. (7) ). 

According to subsection (6), in the case of absence from meetings 
for more than six months consecutively, the office, on the expiration 
of those months becomes vacant ; but according to subsection (7) it 
becomes vacant on the taking of the proceedings required by the 
subsection. The latter subsection must be held to govern the provi- 
sions of the former subsection. 

Application to London and Woolwich, 

Section 46 applies in the case of any authority whose members are 
elected in accordance with the Act in like manner as if that authority 
were a District Council, and in the case of London auditors as if 
they were members of a District Council (sub-s. (9) ). 

The disqualifications imposed by the section will therefore apply to 
the members of the London vestries and of the Local Board of 
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' See page 131. 



^ See page 29. 



' See page 129. 
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Woolwich,' as Wtill as to London auditors ; but, as the members of nisquiiitiaiikHi 
District Boards are not elected in accordance with the Act, section 46 "''^ta"'™' 
does not apply to them. Apparently by an oversight, section 54 of i^n^o^^ 
the Metropolis Management Act, 1855, which disqualified persons WnoiJl Sdi. || 
for memb^ship of those Boards who were interested in contracts, &c., ^^^ll 

is at the same time altogether repealed by section 89 of the Local ^^^| 

Ckivernment Act, 1894. ^^^f 

Procedure at Elections. ^^^ 

In all elections under the Local Government Act, 1854, whether of un. mmone 
Parish Councillors (s. 2 {2) ), of Guardians (s. 20 (4) ), of Rural ""'* 

'^District Councillors (s. 34 (4) ), of Urban District Councillors ^^^H 

Ifi. 33 (4) ), or of members of the Vestries in the metropolis, and ^^^| 

' of the auditors of their accounts and members of the Local ^^^| 

Board of Woolwich (s. 31 (i) ), each elector may give one vote ^^^^ 

and no more for each of any number of persons not exceeding I 

the number to be elected. There is therefore no plural voting under 
the Act. Each elector must give his vote in person, and owners will No plumi votiiu 
no longer, as was the case in elections of Local Boards and of ^™"'*'* 

;Jpuardians, have the privilege of voting by proxy. Corporations also 
irili not be entitled to vote by an authorised agent. 

Elections under the Act will be conducted by ballot, except that ''*"°'' 

■an election of a Parish Councillor at a Parish Meeting may take placf 

I by show of hands unless a poll is demanded. 

I The election of a Parish Councillor is to be at a Parish Meeting, 

\ia at a poll consequent thereon (a. 48 (i) ). A poll is not to bt: pi 

' taken unless either the chairman of the Meeting assents or the poll 
is demanded by not less than five or one-third of the parochial 
electors present, whichever number is the least • (Schedule 1,, Part 1. 

,R-7)- 

MoDE OF Election, 

Parliament has only sketched out the general scheme for elections j, 
under the Act, and has left the details to be settled by means of !■ 
Rules to be framed by the Local Government Board, which, notwith- " 
standing anything in any other Act, will have effect as if enacted in 
the ILxjcal Government Act (ss. 3 (5), so (5), 23 (5), 24 (4), 31 (i). 
The Rules will deal with the ■' nomination," as well as the election, of 
candidates, as the expression "election " includes both the nomina- 
tion and the poll (s. 75 {2) ). As the Local Government Board are 
empowered to adopt and alter certain statutory provisions mentioned 

section 48. which are generally to apply, there will necessarily be 
uncertainty, until the Rules are issued, as to how far, and subject to 
vhat modifications, the incorporated enactments will be applicable to 
elections under the AcL 
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Certain things must be provided by the Rules, namely : 
(i.) for every candidate being nominated in writing by two 
parochial electors as proposer and seconder and no more ; 

(ii.) for preventing an elector at an election for a union or for a 
district not a borough from subscribing a nomination paper or 
voting in more than one parish or other area in the union or 
district; 

(iii.) for preventing an elector at an election for a parish divided 
into parish wards ' from subscribing a nomination paper or 
voting for more than one ward ; 

(iv.) for fixing or enabling the County Council to fix the day of 
the poll and the hours during which the poll is to be kept open, 
so, however, that the poll shall always be open between the 
hours of six and eight in the evening ; 

But the Elections (Hours of Poll) Act, 1885 (48 Vict. c. 10), is to apply to 
elections to the London vestries (Local Government Act, 1894, s. 31(1)). Under 
that Act the poll (if any) must be kept open from 8 a.m. to 8 p.m. There is no 
direction that the Act shall apply to the elections of London auditors and of the 
Woolwich Local Board. 

(v.) for the polls at elections held at the same date and in the 
same area being taken together, except where this is imprac- 
ticable ; 

(vi.) for the appointment of returning officers for the elections 
(s. 48 (i) ). 

It is contemplated by section 79 ( i ) that the existing Boards of Guardians and 
Urban and Rural Sanitary Authorities may be required by the Rules to appoint 
returning officers for the first elections.^ 

The Rules may also fix the day for the coming into office of the 
persons first elected under the Act * (s. 84 (2) ). 

At every election regulated by Rules framed under the Local 
Government Act, 1894, the poll is to be taken by ballot, and 
The Ballot Act, 1872 (35 & 36 Vict c. S3)l 
The Municipal Corporations Act, 1882 (45 & 46 Vict. c. 50), 
sections 74 and 75**, and Part IV, as amended by 47 & 48 
Vict. c. 70, and ; 
The Municipal Elections (Corrupt and Illegal Practices) Act, 1884 
(47 & 48 Vict. c. 70), 
including the penal provisions of those Acts are, subject to adaptations^ 
alterations, and exceptions made by the Rules, to apply in like manner 
as in the case of a municipal election. But independently of the 
Rules, without exception, 

{a) section 6 of the Ballot Act, 1872, is to apply in the case of 
such elections, and the returning officer may, in addition to 

^ See page 199. * See page 232. ' See page 6. 

^ Section 75 of the 45 & 46 Vict. c. 50 imposes penalties for neglect in the 
preparation of lists or in the conduct of an election {see page 330 of the Appendix). 
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using the schools and public rooms therein referred to free of ^^ 
charge, for taking the poll, use the same, free of charge, for 
hearing objections to nomination papers and for counting 
votes ; and 
(d) section 37 of the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1S84, is to apply as if the election were an 
election mentioned in the First Schedule to that Act. 
The enactments referred to, so far as they are applicable to a 
municipal election, are set out at pages 796, 329, and 338 of the 
Appendix ; but it is not possible to determine to what extent they may 
be modified by the Rules to be framed by the Local Government Board. 
Bearing this in mind, some principal provisions may be noticed. 

A poll (if any) will be taken under the secrecy of the ballot. The ^»""'- 
first Schedule of the Ballot Act, 1872, contains Rules for the conduct 
'of elections, but no election is to be declared invalid if the election 
was conducted in accordance with the principles laid down in the 
body of the Act, and any non-compliance with the Rules did not 
affect the result of the election (s. 13). 

Every returning officer is required to provide nomination papers, ,^"]1^ 
polling stations, ballot boxes, ballot papers, stamping instruments, nomLna 
copies of registers of voters, and other things, and appoint and pay EJJ^, 
officers, and do other necessary acts and things for the purpose of 
effectually conducting the election (35 & 36 Vict, c, 33, s. 8; 
Sched. I, Part, I, R. 20}. 

Any ballot boxes, fittings, and compartments provided by or Loan n 
belonging to any public authority, for any election (whether parlia- si^^gl 
mentary, county council, municipal, school board, or other), is, on 
request^ and if not required for immediate use by the authority, to be 
lent to the returning officer for an election under the Local Govern- 
ment Act, upon such conditions and either free of charge or, except 
in cases prescribed by the Local Government Board, for such 
reasonable charge as may be prescribed (Local Government Act, 
l94, s. 48 (6) ). 

The returning officer is also entitled to use, free of charge, any umof 
toom in a school receiving a parliamentary grant, and ajiy room ^fj^ 
maintainable out of any local rate for the purpose of the poll purpow 
(35 & 36 Vict, c 33, s. 6), and for hearing objections to nomination 
papers and for counting votes (Local Government Act, 1894, s. 48 
(3) ), subject to making good 3.ny damage done to the room and 
.defraying any expenses incurred by the persons having control over 
room on account of it being so used. 

Nomination of Candidates. 
The forgery or fraudulent defacement or destruction of a nomina- Forger 
ion paper is a misdemeanour punishable by imprisonment for a term nomina 



224 HADDEN'S LOCAL GOVERNMENT ACT, 1 894. [CHAP. 



Relation of 
Domination to 
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Nomination of not exceeding six months with or without hard labour (45 & 46 Vict. 

candidates. ^ ^^^ 5 ^^) 

In the case of guardians and of district councillors of a county 
district not a borough, and of members of the Local Board of 
Woolwich and of a metropolitan vestry, among other enactments 
applied {see page 233), is section 56 of the Municipal Corporations 
Act, 1882, which provides for the relation of nomination to elections 
The application of the enactment will be subject to the adaptations, 
alterations, and exceptions made by the Rules under the section. 
If the number of valid nominations exceeds that of vacancies the 

councillors are elected from among the persons nominated. 
If the number of valid nominations is the same as that of 

vacancies, the persons nominated are elected. 
If the number of valid nominations is less than that of vacancies, 
the persons nominated are elected, and those retiring 
councillors who were highest at the poll at their elections, or, if 
the poll was equal, those who are selected for that purpose by 
the mayor are deemed to be re-elected to make up the required 
number. 
If there is no valid nomination the retiring councillors remain in 
office. 



Presiding officer. 



Mode of voting. 



Proceedings at the Poll. 

The Returning Officer appoints a Presiding Officer for each station 
to keep order. It is the duty of the Presiding Officer to regulate the 
number of electors to be admitted at a time, and to exclude all other 
persons except the clerks, the agents of the candidates, and the 
constables on duty (35 & 36 Vict. c. 33, Sched. I, Part I, R. 2 1). The 
candidates cannot be excluded — Clemenison v. Mason 10 C. P., 209 ; 
32 L.T., 325. 

Each ballot paper contains a list of the candidates described as 
in their respective nomination papers, and arranged alphabetically 
(R. 22). 

Immediately before a ballot paper is delivered to an elector, it is 
marked with the official mark, either on both sides, or stamped or 
perforated in such a manner as to show on both sides. The number, 
name, and description of the elector, as stated in the copy of the 
register of electors, is then called out, and the number of the elector 
is marked on the counterfoil, and a mark is placed in the register of 
electors, against the number of the elector, to denote that he has n 
received a ballot paper, but without showing the particular ballot 
paper which he has received (R. 24). The elector, on receiving the 
ballot paper, goes into one of the compartments in the polling 
station, and there marks his paper, and folds it up so as to conceal 
his vote, and then puts his paper, so folded up, into the ballot box 

(R. 25)- 
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If any elector is blind, or unable from physical causes to vote in """j^^^ir ' 
the manner prescribed ; or if any elector is of the Jewish persuasion, — ' 

and objects (the poll being on Saturday) on religious grounds to vote ^^i^Jbo 
in the manner prescribed ; or if any voter declares that he is unable nwtia imiioi 
to read ; then the Presiding Officer, upon the application of the '"'*'■ 
elector, and in the presence of the candidates' agents, must cause the 
vote of an elector in such a position to be marked on a ballot paper 
for him, and the ballot paper to be placed in the ballot box, and the 
name and number of every elector whose vote is so marked is 
entered on a list called " The List of votes marked by the Presiding 
Officer." 

A voter unable to read must have a declaration of inability to read 
in the form given in Schedule 11. to the Ballot Act, 1871, readorerto 
him, and sign it with his mark at the time of polling (R. j6). 

If a person, representing himself to be a particular elector named T(»d«>H] me 
on the register of electors, applies for a ballot paper afier another 
person has voted as such elector, the applicant is, upon duly answer- 
ing the questions permitted to be asked of voters at the time of 
polling, entitled to mark a ballot paper in the same manner as any 
other voter, but the ballot paper, which is' called a tendered ballot 
paper, is of a dilferent colour to the other ballot papers, and instead 
of being put into the ballot box must be given to the Presiding ^_ 

Officer. The Presiding Officer indorses it with the name of the ^H 

voter, and his number in the roll of electors, and sets it aside in a ^^M 

separate packet. The name of the voter, and his number on the ^^| 

register of electors, is entered on a list called the tendered votes 
list {R. 27). 

If a voter accidentally spoils his ballot paper, he may deliver the spoiu luUot 
rooilt ballot paper to the Presiding Officer, and on satisfying him that i"'*"- 
me ballot paper was spoilt by inadvertence, may obtain another ballot 
paper in place of it, and the spoilt ballot paper must be immediately 
cancelled (R. 2S). 

The Presiding Officer of each station, as soon as practicable after p.cktuoiw 
the dose of the poll, makes up in the presence of the candidates' w^ " •« 
agents into separate packets, scaled with his own seal, and the seals 
of such agents of the candidates as desire to affix their seals — 

(i) Each ballot box in use at his station, unopened, but with the 
key attached ; 

(a) The unused and spoilt ballot papers placed together ; 

fj) The tendered ballot papers ; 

(4) The marked copies of the register of electors, and the counter- 
foils of the ballot papers ; 

(5) The tendered votes list, and the list of votes marked by the 
Presiding Officer, and statement of the number of voters whose 
votes are so marked under the heads of " physical incapacity " 
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" Jews," and ** unable to read," and the declarations of inability 
to read. 



Counting the 
votes. 



Packeu of ballot These packets accompanied by a statement made by the 

SeSvwedto Presiding Officer, showing the number of ballot papers entrusted to 

returning officer, him, and accounting for them under the heads of ballot papers in 

the ballot box, unused, spoilt, and tendered ballot papers, which 

statement is called the ballot paper account, are to be delivered by 

him to the Returning Officer (Rs. 29, 30). 

The Returning Officer must count the votes as soon after the close 
of the poll as practicable (R. 35).. 

He must give notice in writing to any agents appointed by the 
candidates to attend the counting of the votes (R. 31), of the time 
and place at which he will begin to count the votes (R. 32). 

The Returning Officer, his assistants, the agents of the candidates 
and the candidates {Clementson v. Mason^ cited above) are the only 
persons who have a right to be present at the counting (R. 33). 

The counting is proceeded with as far as possible continuously, 
excluding however the hours between seven p.m. and nine a.m., 
except by arrangement with the agents (R. 35), so that, except by 
such arrangement, the counting will begin the day after the poll. 

Before counting the votes, the Returning Officer mixes together all 
the ballot papers. He is required to count the votes without showing 
the numbers printed on the back of each Ballot Paper (R. 34). 

He indorses as " rejected," any ballot paper he considers invalid, 
and adds to the indorsement " rejection objected to,*' if the agent of 
any candidate object to his rejection of the paper (R. 36). 

On the completion of the counting the Returning Officer seals up 
in separate packets the counted and rejected ballot papers. He must 
not open the sealed packet of tendered ballot papers, the marked 
copy of the register of electors, or the counterfoils of the ballot 
papers, but he must proceed in the presence of the agents to verify 
the ballot paper account by comparing it with the number of ballot 
papers recorded by him, and the unused and spoilt ballot papers and 
the tendered votes list. He re-seals each sealed packet (R. 37) after 
examination. 

On each packet he indorses a description of its contents, the date 
of the election to which they relate, and the name of the parish, 
union, or district for which the election was held (R. 38). 

To whom the custody of the sealed packets will be entrusted, will 
depend upon the Rules to be framed by the Local Government Board. 

The Returning Officer gives public notice as soon as possible, of 
the candidates elected, and in the case of a contested election, of the 
number of votes given for each candidate, whether elected or not 

(R. 45). 



Declaration of 
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REGISTRATION AND ELECTIONS. 



I 



Corrupt and Illegal Pkactices and other Offences 
AT Elections. 

The object of the Municipal Elections (Corrupt and Illegal obi«: 
Practices) Act, 1884 (47 & 48 Vict. c. 70), is to secure the purity ''"""' 
of elections to which the Act is made applicable. 

Certain provisions of the Act \vill not apply to elections under the Appii. 
Local Government Act on account of the application by section 48 '"""' 
(3) of the latter Act of section 37 of the Act of 1884, namely, those 
provisions which prohibit the payment of any sum, and the incurring 
of any ex[>ense by or on behaif of a candidate at an election, on 
account of, or in respect of, the conduct or management of the 
election, and those which relate to the time for sending in and 
paying claims, and those which relate to the maximum amount of 
election expenses, or the return or declaration respecting election 
expenses. 

Subject to these exceptions, and to such modifications as may be 
prescribed by the rules of the Local Government Board, the Act of 
1884 will generally be applicable to elections under the Local 
Government Act, 1894. The elections of members of Local Boards 
and of Improvement Commissions, of guardians and of members of 
School Boards were made subject to the provisions of the 47 & 48 
Vict. c. 70, so far as they were applicable to those elections by 
section 36 of that v\ct ; but the Act will have a wider application to 
elections under the new Act, as they will be conducted by ballot and 
not by voting papers. 

Corrupt Practices. 

A corrupt practice under the Act means any of the following whai 
offences, namely, treating, undue inlluence, bribery and personation p""" 
(s. .). 

Treating is the corruptly giving or taking of meat, drink, ei.tertain- Tr»ii 
ment, or provision, tn order to corruptly influence the giving of a 
vote. 

Undue influence is the use of, or threat to make use of any force, Undm 
violence, or restraint, or the infliction of, or threat to inflict any 
temporal or spiritual injury to influence the giving of a vote 
{see page 355). 

A lengthy definition of bribery will be found in Schedule 111, Briber 
Part I, printed at page 353. It covers every corrupt inducement, 
including the payment of rates to a person to give his vote for a 
candidate, and the offence is committed by both the giver and 
r of a bribe. 



Personation is the application for a \'otiny paper in the name of Pen 
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lUe^TS-ac^Ms some other person, whether living, dead, or fictitious, or for a voting 
— * paper after having voted once at the same election {see page 354). 

Illegal Practices. 

Among illegal practices under the Act may be mentioned : — 
Inducing or procuring a person to vote knowing that he is prohibited 
from voting, and publishing a false statement of the withdrawal of a 
candidate for the purpose of procuring the election of another 
candidate. A candidate will not be liable, nor will his election be 
avoided for illegal practices under these heads committed without 
his knowledge or consent (s. 6). 

A candidate printing or publishing a bill, placard, or poster without 
the name and address of the printer and publisher being on the 
face of it, is guilty of an illegal practice (s. 14). 

The reference to the printer and publisher should be given as follows : — 
" Printed by , of , and published by , of ." 

Illegal Payment and Hiring, 

Illegal payment. Providing money for any payment contrary to the provisions of the 

Act (s. 9), and corruptly inducing any person to withdraw from being 
a candidate in consideration of payment or promise of payment, or 
withdrawing from being a candidate in pursuance of such inducement 
(s. 11) are illegal payments under the Act. 

Illegal hiring. Letting, lending, or employing for the conveyance of electors to or 

from the poll any public stage or hackney carriage ; or hiring or 
using, or permitting to be hired or used, any premises licensed for 
the sale of intoxicating liquors, or used as a refreshment room, or 
club premises where liquor is supplied, as a committee room, or for 
holding meetings, except in certain cases, constitute the offence of 
illegal hiring. But private carriages may be lent gratuitously for the 
purposes of an election. 

Punishments. 

Various heavy punishments of imprisonment and fine are imposed 
for the different offences of corrupt and illegal practices, and illegal 
payment and hiring ; and conviction also involves civil disabilities of 

serious character. 

Disqualification for Corrupt Practices. 

A person convicted on indictment or summarily, or reported by an 
Election Court to have been guilty, of corrupt practices, is, during a 
period of seven years from the date of his conviction, incapable — 

(i.) Of being registered as an elector or voting at an election in the 
United Kingdom, whether parliamentary or for any public office. 

(ii.) Of holding any public or judicial office. 
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" Public office " includes ; — Comipi s 

Any office ander the crown. IlltgaJ Ptm: 

The office of councillor, alderman, chaiiman of a Ciiunly Council or mavor TT 

of a borough. Di«,a.l,fio 

Any office under a County or Town Council, <^f., cleik of the County 
Council or Town Clerk. ^! 

Any office under the Poor Law Acts, the Education Acts, or the Public ^t 

Health Acts, or any other Acts telalinc lo Local Govemroenl. ^M 

" Judicial office " includes, beside other judicial offices, those of Justice of the ^M 

Peace and Revising Barrister. 

(iii.) Of sitting in the House of Commons. 

Further, where it is reported by an Election Court that any corrupt 
practice other than Creating or undue influence has been committed 
in reference to an election with the knowledge and consent of a 
candidate, or that the offence of treating or undue influence has been 
committed by a candidate, such candidate will be incapable of ever 
holding any corporate office in the county or borough in respect of 
which the election took place. If it is reported by an Election 
Court that a candidate has been guilty by his agents of corrupt 
practices, the candiiiate will be incapacitated during a period of 
thrte years from the date of the report from holding the office of 
councillor, chairman, alderman, mayor, or elective auditor for the 
county or borough in an election for an office in which the offence 
was committed (s. 3). 

DUqualification for Illegal Practicts. 

A person summarily convicted, or reported by an Election Court 
to have been guilty of illegal practices, is incapable, for five years 
from the date of the conviction or of the report, of voting at an 
election for any public office in the county or borough in which the 
offence was committed. 

Further, if an Election Court report that a candidate was guilty by 
himself or his agents of an illegaJ practice, the candidate will be 
incapable of holding the office of councillor, chairman, alderman, or 
mayor, for the county or borough for which the election was held, 
during the period for which he was elected to serve, or if he had been 
elected, would have served. 

RtlieJ from Ofences. 

On application to the High Court the Court may relieve a candi- 
date, agent or other person from the consequences of any act or 
omission otherwise constituting an illegal practice, which arose from 
inadvertence, or from accidental miscalculation, or from some other 
• reasonable cause of a like nature, and in any case did not arise from 
any want of good faith (s. zo). 

Election Petition. 
Aij election may be challenged by an election petition. 
The judges annually appoint a number of barristers, not exceeding 
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five, to be commissioners for the trial of election petitions under Part 
IV of the Municipal Corporations Act, 1882, and the Municipal 
Elections (Corrupt and Illegal Practices) Act, 1884, and assign the 
petitions to be tried by each commissioner (47 & 48 Vict. c. 70, 
s. s6 (2) ). 

The Election Court thus constituted tries a petition without a jury 
in open court (45 & 46 Vict. c. 50, ss. 92, 93). 

Rules for the procedure have been drawn up by the judges. 

An election may be questioned by election petition on the ground — 
(a) That the election was wholly void by general bribery, treating, 

undue influence, or personation ; or 
(d) That the election of the candidate returned was void by 
corrupt or illegal practices ; or 

(c) That the person whose election is questioned was, at time of 
election, disqualified ; ' or 

(d) That he was not duly elected by a majority of lawful votes * 
nd on any of these grounds an election can be questioned by an 

election petition only (s. 87). It cannot, therefore, on any ground 

mentioned in the section, be questioned by a writ of ^uo warranto ; 

but that remedy is available where a person becomes disqualified after 

election. 

The petition may be presented by any four persons who voted or 

had a right to vote at the election, or by any person alleging himself 

to have been ^ candidate. 

The petition must be presented within the following time : — 

(i.) In most cases within twenty-one days after the day on which 

the election was held. 
(ii«) If the petition complains of the election on the ground of 
corrupt practices and specifically alleges that a payment of 
money or other reward has been made or promised since the 
election by a person elected, or on his account, or with his 
connivance, in pursuance or furtherance of corrupt practices, 
the petition may be presented at any time within twenty-eight 
days after the date of the alleged payment or promise ; whether 
or not another petition has been previously presented or tried 
(s. 88). 
(iii.) If a petition complains of the election on the ground of an 
illegal practice, whether the illegal practice is or is not also a 
corrupt practice, and specifically alleges a payment of money 
or other act made or done since the election by the candidate 
elected, or by an agent of the c^didate, or with the connivance 
of the candidate in pursuance or furtherance of such illegal 
practice, it may be presented at any time within twenty-eight 
days after the date of such payment or act ; whether or not 
any other petition has been previously presented or tried (47 
& 48 Vict. c. 70, s. 25). 

' 5'(?^page 217. 
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Any person whose election is questioned, and any returning officer ^^JJj^" 
of whose conduct the petition complains, may be made a respondent. 

At the conclusion of the trial the Election Court determines 
whether the person whose election is complained of, or any and what 
other person, was duly elected, or whether the election was void. 
The determination is certified in writing to the High Court, and the 
determination so certified is final. 

Where the petition is on the ground of corrupt or illegal practices, 
I he Election Court are to report to the High Court as follows : — 

(i.) Whether a corrupt or illegal practice has or has not been 
proved to have been committed by or with the knowledge of 
any candidate at the election, and the nature of the corrupt or 
illegal practice. 

(iL) The names of all persons proved at the trial to have been 
guilty of any corrupt or illegal practice (45 & 46 Vict. c. 50, 

s. 93)- 
The consequences of a report that corrupt or illegal practices 

have been committed, are, as regards the disqualification of the guilty 

persons, practically the same as the consequences of a conviction. 

In order, therefore, to relieve persons acting bond fide, the Court may 

report — 

That the corrupt and illegal practices mentioned in the report 

were committed without the sanction or connivance of the 

candidate. 
That all reasonable means to prevent the commission of such 

offences were taken by or on behalf of the candidate. 
That the offences mentioned in the report were of a trivial, 

unimportant and limited character. 
That in all other respects the election was free from any corrupt 

or illegal practice on the part of such candidate or his agents. 

If the Election Court so report, the election will not be set aside, 
nor will the candidate suffer any incapacity (47 & 48 Vict c. 70, 
s. 19). 

A list of persons incapacitated from voting by reason of conviction 
for offences against election law, or by reason of the report of an 
Election Court incapable of voting at elections, stating in the list the 
[>articular offence of which each person has been found guilty, is 
required by section 24 of the 47 & 48 Vict c 70,' to be made out 
annually. 

Removal by County Councils of Difficulties as respects 

Elections. 

If any difficulty arises as respects the election of any individual 



' See page 345 of ihe Appendix. 
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counciHor or guardian, or member of any Metropolitan vestry, or 
auditor, or member of the Local Board of Woolwich, and there is no 
provision for holding another election, the County Council may order 
a new election to be held, and give such directions as may be neces- 
sary for the purpose of holding the election (s. 48 (5)). 

The provision in section 48 {5) relates only to the election of an 
individual member of the local authorities referred to, and it is 
applicable to an election whenever held. For the removal of 
difficulties connected with the first elections under the Act, and the 
first meetings of the newly constituted authorities, special provisions 
are enacted which are much wider ir. character. 

It is provided that if any difficulty arises with respect to the holding 
of the first parish meeting of a rural parish, or to the first election of 
parish or district councillors, or of guardians, or of members of the 
Local Board of Woolwich, or of any vestry in the county of London, 
or of auditors in the county of London, or to the first meeting of a 
Parish or District Council, or Board ol Guardians, or Vestry, or the 
IxDcal Board, or if, from no election being held or an election being 
defective or otherwise, the first Parish or District Council, or Board 
of Guardians, or Vestry, or Local Board, have not been properly con- 
stituted, or there are no auditors under the Metropolis Management 
Acts, 1855 to 1890, or an insufficient number, properly elected, the 
County Council may by order make any appointment or do any thing 
which appears to them to be necessary or expedient for the proper 
holding of any such first meeting or election, and properly constituting 
the Parish or District Council, Board of Guardians, Local Board, or 
Vestry, or auditors, and may, if it appears to them necessary, direct 
the holding of a meeting or election ; and fix the dates for any such 
meeting or election j but a parish shall, notwithstanding any such 
failure to constitute the Parish Council, be deemed to be a parish 
having a Parish Council within the meaning of the Act. Any such 
order as to the first Parish Meeting or first elections may modify the 
provisions of the Act, and the enactments applied by or rules framed 
under the Act so far as may appear to the County Council necessary 
or expedient for carrying the order into effect (s. 80 (1) ). 



First Elections. 

The existing Boards of Guardians and Urban and Rural Sanitary 
Authorities are required to take the necessary measures for the 
conduct of the first elections of guardians and district councillors 
respectively under the Act, including any appointment of returning 
officers required by Rules under the Act (s. 79 (i) ). 

The first elections under the Act will be held on the 8th of 
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November, in the year 1S94, or such later date or dates in tl'.at year 
as the Local Government Board may fix ■. 



SUPPLEMENTARV PROVISIONS. 

The provisions of the Municipal Corporations Act, 1887 (45 & 46 Appiisd a 
Vict,, c. 50}, and the enactments amending the same, with respect to ; """"■ 
(il the expenses of elections of councillors of a borough j 
(21 the acceptance of office ; 

(3) resignation ; 

(4) re-eUgibility of holders of office, and ; 
{5) the filling of casual vacancies, and ; 
(6) section 56 of that Act'; 

are, subject to tkt adaptations, alterations, and exceptions made by 

the Rules of the I^ocal Government Board in relation to elections, to 

apply in the case of guardians and of district councillors of a coimty 

district not a borough, and of members of the Local Board of 

Woolwich, and of a vestry under the Metropolis Management Acts, 

1855 to 1890, and any Act amending the same. But — 

(a.) the provisions as to resignation will not apply to guardians, 

and district councillors of a rural district will be in the same 

position with respect to resignation as members of a Board of 

Guardians ; and 

{6.) nothing in the enactments applied by section 48 is to authorise 

or require a returning officer to hold an election to fill a casual 

vacancy which occurs within six months before the ordinary day 

of retirement from the office in which the vacancy occurs, and 

the vacancy is to be filled at the next ordinary election, and ; 

{e.) the rules may provide for the incidence of the charge for the 

expenses of the elections of guardians being the same as 

heretofore {s. 48 (4) ). 

Sections 34 to 37,4o,s6and 140 (i), Schedule III, Part III, R. 5, 

and Schedule V, Part II, R. 10.. of the Municipal Corporations Act, 

1 882, which are the provisions referred to in this enactment, are printed 

at pages 329, 330,337 and 338 of the Appendix. The application of 

those provisions will be subject to modifications made by the Local 

Government Board, and until the Rules are issued by that department 

it is not possible to say what will be the law on the subject to which 

the statutory provisions relate. A few principal requirements of the 

appUed enactments may be mentioned. These provisions are not in 

any way made applicable to Parish Councils or Parish Meetings. 

' A later date will be fixed hv that Board. Under the Parochial Ejectors 
(Registration Acceleration} Bill, which accelerates the dat<s for the preporalion of 
the register of parochial electors in 1894, that rosier will not cotne into opcraiion 
tinlil the 30th of No\-e!nber, 1S94. Mr. Shaw Lefevre in Committee on the Bill on 
the 6lh of July, 1S94, said that under its provisions the elections might lake place 
between December the lolh and t7rh : and the first meelings would prohabiy take 
place early in the new year. 

* Sit page 224. 
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(i) The expenses of a municipal election are defrayed out of the 
borough fund (Municipal Corporations Act, 1882, s. 140 (i); 
Schedule III, Part III, R. 5 ; Schedule V, Part II, R. 10). 

(2) Under section 34 of the same Act, a qualified person elected 
to an office must, if he does not by making a declaration (s. 35), 
accept office, pay a fine. The Council may by byelaw determine 
the amount of fine, but in no case is it to exceed ;£ioo. 

(3) A similar fine is payable on resignation of office (s. 36). This 
will not be applicable to guardians and rural district councillors. 

(4) A person ceasing to hold office is, unless disqualified, re-eligible 
(s. 37). 

(5) On a casual vacancy, an election must be held in the same 
manner as an election to fill an ordinary vacancy, and the person 
elected will hold office only so long as the person in whose place he 
is elected would have held office. Non-acceptance of office creates 
a casual vacancy (s. 40). 

The election is to be held within 14 days of notice of the casual 
vacancy being given to the mayor or town clerk (s. 66). 

Under the Local Government Act, 1894, a casual vacancy occur- 
ring within six months before the ordinary day of retirement from 
the office in which the vacancy occurs, is not to be filled until the 
next ordinary election. 

An election to fill a casual vacancy and an election to fill an 
ordinary vacancy should be kept distinct on account of the respective 
periods of retirement from office being different. 

The Local Government Board may, under section 1 1 of the Poor 
Law Amendment Act, 1842 (5 & 6 Vict. c. 37), accept the resignation 
of any person elected as a guardian tendered for any cause which 
they may deem reasonable. 

Generally, the expenses of the election of guardians is payable out 
of the union fund, but where an election of guardians is contested, the 
expenses incurred uz consequence of the contest are under Article 35 
of the General Consolidated Order issued by the Local Government 
Board on the 14th of February, 1877, to be charged to the parish in 
which the expenses have been incurred. 

The Rules may provide that the incidence of the expenses for an 
election of guardians may remain unaltered, but in rural parishes 
there will be no election of guardians as such ^Local Government 
Act, 1894, s. 24 (3) ). Only as regards urban parishes can this matter 
be dealt with by the rules under the provision in section 48 (4) (c). 
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The expenses of any election under the Local Government Act, ^^ ^ 
1894, are not to exceed the scale fixed by the county council, and if 
at the beginning of one month before the first election » under the 
Act a county council have not framed any such scale for their county, 
the Local Government Board may frame a scale for the county, and 
the scale so framed will apply to the first election, and will have effect 
as if it had been made by the county council, but will not be alter- 
able until after the first election (s. 48 (7) ). 

Section 48, is subject to any adaptations made by the rules of the Poiu at Parish 
Local Government Board, to apply in the case of every poll conse- Meeting*, 
quent on a parish meeting, as if it were a poll for the election of parish 
councillors (s. 48 (8) ). 

The procedure at a poll consequent on a parish meeting, as deter- 
mined by the rules, will probably be much simpler in character than 
the procedure at an annual election. 



' S^e page 232. 
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Repeals — Effect of Repeal. 

The Second Schedule of the Local Government Act, 1894,' contains 
a table of enactments which are expressly repealed as from the 
appointed day to the extent mentioned in the third column of the 
Schedule. The enactments repealed are provisions superseded, or 
practically repealed, by other provisions of the Act, and, where 
necessary, allusion has been made to the repeals in connection with 
the subjects to which the repealed provisions respectively relate. It 
is to be remembered that some of the provisions are repealed to a 
certain extent only ; for instance, the provisions relating to vestries 
are repealed so far as they would otherwise relate to Parish Meetings 
and Parish Councils under the Act, and the provision in section 10 
of the Poor Law Amendment Act, 1867 (30 & 31 Vict. c. 106), 
which enables Corporations to vote as ratepayers by officers ap- 
pointed for that purpose, is repealed so far as it relates to elections 
of guardians. That provision of the Act of 1867 may still have 
application where the owners and ratepayers vote, as in urban 
parishes and, in some instances, perhaps, in rural parishes also 
\see page 22). 

Besides the express repeals contained in the Second Schedule, so 
much of any Act, whether public, general, or local and personal, as is 
inconsistent with the Local Government Act is also repealed (s. 89). 

The effect of a repealing section of an Act depends upon section 
38 of the Interpretation Act, 1889 (52 & 53 Vict. c. 63), which 
enacts that where any Act repeals and re-enacts, with or without 
modification, any provisions of a former Act, references in any other 
Act to the provisions so repealed, shall, unless the contrary intention 
appears, be construed as references to the provisions so re-enacted ; 
and where any Act repeals any other enactment, then unless the 
contrary intention appears, the repeal shall not — 

(a) revive anything not in force or existing at the time at which 
the repeal takes effect ; or 

(V) affect the previous operation of any enactment so repealed or 
anything duly done or suffered under any enactment so 
repealed ; or 

* See page 290 of the Appendix. 
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(c) affect any right, privilege, obligation, or liability acquired, 
accrued, or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture, or punishment incurred in respect 
of any offence committed against any enactment so repealed ; or 

(^) affect any investigation, legal proceeding, or remedy in respect 
of any such right, privilege, obligation, liability, penalty, 
forfeiture, or punishment as aforesaid ; 

and any such investigation, legal proceeding, or remedy may be 
instituted, continued, or enforced, and any such penalty, forfeiture, 
or punishment may be imposed, as if the repealing Act had not been 
passed. 
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Appendix A. 



FULL TEXT OF THE 

LOCAL GOVERNMENT ACT, 1894. 

[56 & 57 Vict. Ch. 78.] 
ARRANGEMENT OF SECTIONS. 



PART I. 

Parish Meetings and Parish Councils. 

Constitution of Parish Meetings and Parish Councils, 
Section. 

1. Constitution of parish meetings and establishment of parish councils. 

2. Parish meetings. 

3. Constitution of parish council. 

4. Use of schoolroom. 



5 
6 

7 
8 

9 
10. 

II 

12 

13 
14 

15 
16 

17 
18 

19 



Po7vers and Duties of Parish Councils atui Parish Meetings, 

Parish council to appoint overseers. 

Transfer of certain powers of vestry and other authorities to parish council. 

Transfer of powers under adoptive Acts. 

Additional powers of parish council. 

Powers for acquisition of land. 

Hiring of land for allotments. 

Restrictions on expenditure. 

Borrowing by parish council. 

Footpaths and roads. 

Public property and charities. 

Delegated powers of parish councils. 

Complaint by parish council of default of district council. 

Parish officers and parish documents. 

Parish wards. 

Provisions as to small parishes. 



PART II. 
Guardians and District Councils. 

20. Election and qualification of guardians. 

21. Names of county districts and district councils. 

22. Chairman of council to be justice. 

23. Constitution of district councils in urban districts not being boroughs. 

24. Rural district councils. 

25. Powers of district council with respect to sanitary and highway matters. 

26. Duties and powers of district council as to rights of way, rights of common, 

and roadside wastes. 
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Section, 

27. Transfer of powers of justices to district council. 

28. Expenses of urban district council. 

29. Expenses of rural district council. 

30. Guardians in London and county boroughs. 

31. Provisions as to London vestries and district boards. 

32. Application to county boroughs of provisions as to transfer of justices' powers. 

33. Power to apply certain provisions of Act to urban districts and London. 

34. Supplemental provisions as to control of overseers in urban districts. 

35. Restrictions on application of Act to London, &c. 



43 

44 

45 
46 

47 
48 

49 
50 



5' 
52 
53 
54 
55 
56 
57 
58 
59 



PART in. 
Areas and Boundaries. 



36. Duties and powers of county council with respect to area and boundaries. 

37. Provision as to parishes having parts with denned boundaries. 

38. Orders for grouping parishes and dissolving groups. 

39. Provisions tor increase and decrease of population. 

40. Certain orders of county council not to require confirmation. 

41. Reduction of time for appealing against county council orders. 

42. Validity of county council orders. 



PART IV. 

Supplemental. 

Parish Meetings and Elections, 



Removal of disqualification of married women. 

Register of parochial electors. 

Supplemental provisions as to parish meetings. 

Disqualifications for parish or district council. 

Supplemental provisions as to parish councils. 

Supplemental provisions as to elections, polls, and tenure of office. 

Provision as to parish meeting for part of parish. 

Supplemental provisions as to overseers. 

Parish and District Councils, 

Public notices. 

Supplemental provisions as to transfer of powers. 

Supplemental provisions as to adoptive Acts. 

Effect on parish council of constitution of urban district. 

Power to change name of district or parish. 

Committees of parish or district councils. 

Joint committees. 

Audit of accounts of district and parish councils and inspection. 

Supplemental provisions as to district councils. 

Miscellaneous, 



60. Supplemental provisions as to guardians. 

61. Place of meeting of parish or district council or board of guardians. 

62. Permissive transfer to urban district council of powers of other authorities. 

63. Provisions as to county council acauiring powers of district council. 

64. County council may act through district council. 
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Section. 

65. Saving for harbour powers. 

66. Saving for elementary schools. 

67. Transfer of property and debts and liabilities. 

68. Adjustment of property and liabilities. 

69. Power to deal with matters arising out of alteration of boundaries. 

70. Summary proceeding for determination of questions as to transfer of powers. 

71. Supplemental provisions as to county council orders. 

72. Provisions as to local inquiries. 

73. Provision as to Sundays and bank holidays. 

74. Provisions as to Scilly Islands. 

75. Construction of Act. 

76. Extent of Act. 

77. Short title. 



PART V. 
Transitory Provisions. 



78. First elections to parish councils. 

79. First elections of guardians and district councils. 

80. Power of county council to remove difficulties. 

81. Existing officers. 

82. Provision as to highways. 

83. Duty of county council to bring Act into operation. 

84. Appointed day. 

85. Current rates, &c. 

86. Saving for existing securities and discharge of debts. 

87. Saving for existing byelaws. 

88. Saving for pending contracts, &c. 

89. Repeal of Acts. 
Schedules. 
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CHAPTER 73. 



An Act to make further provision for Local Government in England 

and Wales, \^th March, 1894,] 

BE it enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled and by the authority of the same, as follows : 

PART I. 

Parish Meetings and Parish Councils. 

Constitution of Parish Meetings and Parish Councils. 

Sect. 1.— (i.) There shall be a parish meeting fur every rural parish, and Constitution of 
there shall be a pansh council for every rural parish which has a population of ***?*** JJISiih.** 
three hundred or upwards : Provided that an order of the county council in ^nfof 
pursuance of Part III. of this Act — parish councils, 

(a. ) shall, if the parish meeting of a rural parish havinp^ a population of one 
hundred or upwards so resolve, provide for establishing a parish council in 
the parish, and may, with the consent of the parish meeting of any rural 
parish having a population of less than one hundred, provide for establishing 
a parish council in the parish ; and 
(b.) may provide for g^rouping a parish with some neighbouring parish or 
parishes under a common parish council, but with a sep^arate pansh meeting 
for every parish so grouped, so, however, that no parish shall be grouped 
without the consent of the parish meeting for that parish. 
(2. ) For the purposes of this Act every pansh in a rural sanitary district shall be 

a rural pansh. 
(3. ) Where a parish is at the passing of this Act situate partly within and partly 
without a rural sanitary district, the part of the parish which is within the district, 
and the part which is without, shall as from the appointed day, but subject to any 
alteration of area made by or in pursuance of this or anv other Act, be separate 
parishes, in like manner as if they had been constituted separate parishes under o y. 
the Divided Parishes and Poor Law Amendment Act, 1876, and the Acts amending c?6i.*** **^ 
the same,* 

Sect. 2. — (i.) The parish meeting for a rural parish shall consist of the Parish •meeting*, 
following persons, in this Act referred to as parochial electors, and no others, 
namely, the persons registered in such portion either of the local government 
register of electors or of the parliamentary register of electors as relates to the 
parish. 

(2. ) Each parochial elector may, at any parish meeting, or at any poll consequent 
thereon, give one vote and no more on any question, or, in the case of an election, 
for each of any number of persons not exceeding the number to be elected. 

(3.) The parish meeting shall assemble at least once in every year, and the pro- 
ceetlings of every parish meeting shall begin not earlier than six o'clock in the 
evening. 



* Tu€ effect of these Acts is set out cU page ii. 
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[part 

il the Commons 



■"iti- (1^) lo apply Id the Boaid of Agriculluri 

'.^^^- Act, 1876 -.'and 

39 ft 40 Viii. (ifl 'o exercise with respect to any recreation eround, village green, open space, 

c. ;S. or public wnllt, which is for the time being under their control, or to the 

expense of which they hnve contributed, such powers as may be exercised by 
an urlran authority under section one hundred and siKly-four of the Public 
38 S M Vin. Health Act, 1875,' or section forty-four of the Public Health Acts Amendment 

C' ss- Act, 1S90.' in relation to recreation grounds or public walks, and actions one 

53«)* Vici. hundred and eiehty- three to one hundred and eighty-six of the Public Health 

Act, 1875,* shallapply accordingly as if the parish council were a local authority 
within the meaning of tho&e sections ; and 
{t) to utilise any Weil, spring, or stream within their parish and provide facilities 
for obtaining water therefrom, but so as not to interfere with the rirfita oJ 
any corporation or person ; and 
(/) to deal with any pond, pool, open ditch, drain, or place containing, or used 
for the collection of, any drainage, tilth, stagnant water, or loBtter likely to be 
prejudicial to health, by draining, cleansing, covering it, oi otherwise 
preventing it from being prejudiciaf to health, but 50 as nr>t to interfere with 
any private right or the sewage or drainage works of any local authority i and 
(f) to acquire 1^ agreement any right of way, whether within their parish or an 
adjoining parish, the acquisition of which is beneficial to the inhabitants of 



1*1 



the parish or any part thereof ; and 

' " accept and hold any gifts of properly, real or personal, for the benefit of 



the inhabitants of the parish or any part thereof; and 

(>) to execute any works (including works of maintenance or improvement) 
incidental to or consequential on the exercise of any of the foregoing powers, 
or in relation to any parish property, not being property relating to atlurs of 
the church or held lor an ecclesiastical charity i and 

{i) to contribute towards the expense of doing any of the things above men- 
tioned, or lo ^ree or combine with anv other parish council to (To or contribute 
towards the expense of doing any of the things above-mentioned. 

(2.) A parish council may let, or, with the consent of the parish meeting, sell 
or exchange, any land or buildings vested in the council, but the power of letting 
for more than a year and the power of sate or exchange shall not be exercised, in 
the case of property which has been acquired at the expense of any rate, 01 is U 
the passing of this Act applied in aid of any rate, or would hut for want of income 
be so ap[3ied, without the consent of the Local Government Board, or in any 
other case without such consent or approval as is required under the Charitable 
Trust Acts, 1853 to 1891,' fur the sale of charity estates, provided that the 
consent or approval required under those Acts shall not be requued for the letting 
for allotments of land vested in the parish council. 

[3.) Nothing in this section shall derogate from any obligation cil a ilistrict 
council with respect to the supply of water or the execution of sanitary works. 

(4.) Notice of any application 10 the Board of Agriculture in relation to a 
cnmmon shall be served upon the council of every parish in which any part of the 
common lo which the application relates is situate. 

Sect. 9.^1-) For the purpose of the acquisition of land by a parish council 
the Lands Clauses Acts' shall be incorporated with this Act, except the provisions 
of those Acts with respect to the purchase and taking of land otherwise than by 
agreement, and section one hundred and seventy-eight of the Public Health Act, 
1875,' shall apply as if the parish council were refened to therein. 

{».) If a parish council are unable lo acquire by agreement and on reasonable 
tenns suitable land for any purpose for which they are authorised to acquire it, 
they may represent the case to the county council, and the county council shall 
inquire into the representation. 

(3.) If on any such representation, 01 
Acts, 1887 and 1890," a county council 
purpose of the parish council or for the purpose of alloli 
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{d) the candidature of any persDn for the district council or the parish council ; 



or 



56 & 57 Vict, 
c. 73, s. 4. 



{e) any committee or officer appointed, either by the parish meeting or council 

or by a county or distnct council, to administer public funds within or for the 

purposes of tne parish 

any suitable room in the schoolhouse of any public elementary school receiving 

a grant out of monevs provided by Parliamenti and any suitable room the expense 

of maintaining which is payable out of any local rate : 

Provided that this enactment shall not authorise the use of any room used as 
part of a private dwelling-house, nor authorise any interference with the school 
nours of an elementary day or evening school, nor, in the case of a room used for 
the administration of justice or police, with the hours during which it is used for 
these purposes. 

(2.) If, by reason of th* use of the room for any of the said purposes, anv 
expense is incurred by the persons having control over the room, or any damage is 
done to the room or to the building of which the room is part or its appurtenances, or 
the furniture of the room or the apparatus for instruction, theexpense or damage shall 
be defrayed as part of the expenses of the parish meeting or parish council or inquiry 
as the case may be ; but when the meeting is called for the purpose 01 the 
candidature of any person, such expense or damage shall be reimbursed to the 
parish m^seting or the parish council by the persons by whom or on whose behalf 
the meeting is convened. 

(3) If any question arises under this section as to what is reasonable or suitable, 
it may be determined, in the case of a schoolhouse bv the Education Department, 
in the case of a room used for the administration of justice or police by a Secretary 
of State, and in any other case by the Local Government Board. 

Powers and Duties of Parish Councils and Parish Meetings, 

Beet. 6. — (i.) The power and duty of appointing overseers of the poor, and ^zn^ Council 
the power of appointing and revoking the appointment of an assistant overseer, for to appoint 
every rural parish having a parish council, shall be transferred to and vested in the overeeers. 
parish council, and that council shall in each year, at their annual meeting, 
appoint the overseers of the parish, and shall as soon as may be fill anv casual 
vacancy occurring in the office of overseer of the parish, and shall in either case 
forthwith give written notice thereof in the prescribed form to the board ol 
guardians. 

(2.) As firom the appointed day — 

(a. ) the churchwaraens of every rural parish shall cease to be overseers, and 
an aditional number of overseers may be appointed to replace the church- 
wardens and 
(^.) references in any Act to the churchwardens and overseers shall, as 
respects any rural parish, except so far as those references relate to the 
affairs of the church, be construed as references to the overseers, and 
{c) the legal interest in all property vested either in the overseers or in the 
churchwardens and overseers of a rural parish, other than property cooiiecled 
with the affairs of the church, or held for an ecclesiastical charity, shall, 
if there is a parish council, vest in that council, subject to all trusts and 
liabilities affecting the same, and all persons concerned shall make or concur 
in making such transfers, if any, as are requisite for giving effect to this 
enactment. 



Sect. 6. — (i.) Upon the parish council of a rural parish coming into office, Xranifer of 
there shall l)e transferred to that council : — 

(a.) The powers, duties, and liabilities of the vestry of the parish except — 
(i. ) so far as relates to the affairs of the church or to ecclesiastical charities, 

and 
(ii. ) any power, duty, or liability transferred by this Act from the vestry to 
any other authority : 

Q 2 



certain powers 
vestry and othex 
authorities to 
parish council. 
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)l be acquired on reasonable terras by voluntary agretment, and that the 
ices are Such as to justily the county council in pioceeding under this 
section, they shill cnusesuch public inquiry to be made in the parish, and such notice 
lobe given both in the pariah and to the owners, leasees, and occupiers of the land 
proposed to be taken as may be prescribed, and all persona interested shall be 
permitted (o attend at the inquiry, and to support or oppose the taking of the land. 

(4.) After the completion of the inquiry, and considering all objections truide by 
atiy persons interested, the county council may maltc an order for putting in force, 
as respects the said land or any pari thereof, the provisions at the Lands Clauses 
Acts with respect lo the purchase and taking of land otherwise than by agreement.* 

(S. 1 If the county council refuse lo make any such order, the parish council, or, 
if the proceeding is lakeo on the petition of the district council, then ihe dislrict 
council, may petition Ihe Local Government Board, and that Board aStei local 
inquiry may, if Ihey think proper, make the order, and this section shall apply as 
if the order had been made by the county council. Any order made under this 
subsection overruling the decision of the county council shall be laid before 
Parliament by the Local Govemmenl Board. 

(6.) A copy of any order made under this section shall be served in the 
prescribed manner, together with a statement that the order will become final and 
have the ctTect of an Act of Parliament, unless within the prescribed period a 
memorial by some person interested is presented to the Local dovemment Board 
praying that the order shall not become law without further inquiry. 

{7.) The order shall be deposited with the Local Govemmenl Board, who shall 
inquire whether the provisions of this section and the prescribed notations have 
been in all respects complied with ; and if the Board are salisBed that thia has 
been done, then, after the prescribed period — 

Ztefarenaei. 

' nil eHortnunl proviilis Ikal "the [Board of Agriculture] shall from lime lo j 
"lime, upon application made by the persons interested in any common, issue in , 
"such form as they may deem expedient information and directions as to the c 
"mode in which applications for the regulation or Enclosure of commons under 
"the Inclosure Acts, 1845 lo 1868, as amended by this Act, are lo be made to the 
"[Board] with such explanations as they may think lit with respeet to the law for 
" the regulation and inclosure of commons, and Ihe persons so interested may apply 
"accordingly in manner directed by the [Board of Agriculture], 

■ Stefage 311. 

• Tlic settion is as follows: — "(l.) An urban authority may on such days as j 
"they think lit {nol exceedioe twelve days in any one year, nor four consecutive * 
" days on any one occasion) close to ihe public any park or pleasure ground pro- 
" vided by them or any port thereof, and may grant the use of the same, either 
" gratuitously or for payment, lo any public charily or institution, or for any 
" sgiicullural, horlicultural, or other show, or any other public purpose, or may use 
" Ihe same for any such show or purpose ; and the admissson to Ihe said park or 
" pleasure ground, or such part thereof, on the days when the same shall be so 
" dosed to the public may be either with or without payment, as directed by the 
" urban authority, or, with the consent of Ihe urban authority, by the society or 
" persons lo whom the use of the pork or pleasure ground, or such part thereof, 
" may be granted : Provided that no such park or pleasure ground shall be dosed 
" on any Sunday or public holiday. (3) An urban authority may either themselves 
" provide and let for hire, or may license any person to let for hire, any pleasure 
"boals on any lake or piece of water in any such park or pleasure ground, and may 
" make byelaws for regulating Ihe numbering and naming of such 1>oats, the number 
" of persons lo be carried therein, the boathouses and mooring places for the same, 
" BOO for fining rales of hire and the nuaiificaliona of boatmen, and for securing 
" Ihcir good and orderly conduct while in charge of any boat." 

" Sie pages 313 and 314. ' See page 56. ' See pagt 104. 

1 See pagtlll. » See pages iS7 <""' 11°- ' See page WO. 
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56 & 57 Vict. {c) to apply to the Board of Agriculture under section nine ol the Commons 

c. 73^. 8. Act, 1876 ;i and 

39 & 40 Vict. {^ to exercise with respect to any recreation ^ound, village green, open space, 

c. 56. or public walk, which is for the time bemg under their control, or to the 

expense of which they have contributed, such powers as may be exercised by 

an urban authority under section one hundred and sixty-four of the Public 

38 & 39 Virt. Health Act, 1875,^ o' section forty-four of the Public Health Acts Amendment 

c 55- . Act, 1890,' in relation to recreation grounds or public walks, and sections one 

53 *54 Vict. hundred and eighty-three to one hundred and eighty-six of the Public Health 

Act, 1875,* shall apply accordingly as if the parish council were a local authority 
within the meaning of those sections ; and 
{e) to utilise any well, spring, or stream within their parish and provide facilities 
for obtaining water therefrom, but so as not to interfere with the rig:hts of 
any corporation or person ; and 
(/) to deal with any pond, pool, open ditch, drain, or place containing, or used 
for the collection of, any drainage, filth, stagnant water, or matter likely to be 
prejudicial to health, by draining, cleansing, covering it, or otherwise 
preventing it from being prejudicial to health, but so as not to interfere with 
any private right or the sewage or drainage works of any local authority ; and 
{g) to acquire by agreement any right of way, whether within their parish or an 
adjoining parish, the acquisition of which is beneficial to the inhabitants of 
the parish or any part thereof ; and 
{h) to accept and hold any gifts of property, real or personal, for the benefit of 

the inhabitants of the parish or any part thereof; and 
(0 to execute any works (including works of maintenance or improvement) 
incidental to or consequential on the exercise of any of the foregoing powers, 
or in relation to aiw parish property, not being property relating to affairs of 
the church or held for an ecclesiastical charity ; and 
{A) to contribute towards the expense of doing any of the things above men- 
tioned, or to agree or combine with any other parish council to do or contribute 
towards the expense of doing any of the things above-mentioned. 
(2.) A parish council may let, or, with the consent of the parish meeting, sell 
or exchange, any land or buildings vested in the council, but the power of letting 
for more than a year and the power of sale or exchange shall not be exercised, in 
the case of property which has been acquired at the expense of any rate, or is at 
the passing of this Act applied in aid of^any rate, or would but for want of income 
be so applied, without the consent of the Local Government Board, or in any 
other case without such consent or approval as is required under the Charitable 
Trust Acts, 1853 to 1891,' for the sale of charity estates, provided that the 
consent or approval required under those Acts shall not be required for the letting 
for allotments of land vested in the parish council. 

(3.) Nothing in this section shall derogate from any obligation of a district 
council with respect to the supply of water or the execution of sanitary works. 

(4.) Notice of any application to the Board of Agriculture in relation to a 
common shall be served upon the council of every parish in which any part of the 
common to which the application relates is situate. 

Powers for Soct. 9. — (i.) For the purpose of the acquisition of land by a parish council 

Mquisition of jjjg Lands Clauses Acts* shall be incorporated with this Act, except the provisions 

of those Acts with respect to the purchase and taking of land otherwise than by 
38 & 39 Vic». agreement, and section one hundred and seventy-eight of the Public Health Act, 
«• 55* Io75f' shall apply as if the parish council were referred to therein. 

(2. ) If a parish council are unable to acquire by agreement and on reasonable 

terms suitable land for any purpose for which they are authorised to acquire it, 

they may represent the case to the county council, and the county council shall 

inquire into the representation. 
50&5X Vict. (3.) If on any such representation, or on any proceeding under the Allotments 

c 48. Acts, 1887 and 1890,® a county council are satisfied that suitable land for the said 

c?^.^* purpose of the parish council or for the purpose of allotments (as the case may 
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. s, and occupiers of the land 

proposed lo be taken as may be prescribed, and all persons inlereslcd shall be 
permilled to attend at the inquiry, and lo support or oppose the taking of the land. 

(4-) After the completion of the inquiiy, and considering all Dbjeclions made by 
any persons interested, the county council may make an o^er for putting in lorce, 
ai respects the said land or any part thereof, the provisions of the Lands Clauses 
Acts with respect to the purchase and taking of land otherwise than by agreement.* 

(t) If the county council rtJuse to make any such order, the porlih council, ot, 
if the proceeding 11 token on tile petition at the diitrict council, then the diilrict 
council, may petition the Local Goventtnent Board, and that Board after local 
inquiry may, it they think proper, make the order, and this section «hall apply as 
if the order had been made oy the county council. Any order made under this 
lubscction overruling the decision of the county council shall be laid before 
Patliamcnl by the Local Government Board. 

(6.) A copy of any order made under this section shall be served in the 
prescribed manner, together with a statement that the order will become final and 
nave the effect of an Act of Parliament, unless within the prescribed period a 
memorial by some person interested is presented to the Local Government Board 
prayinelhat the order shall not become law without further inquiry. 

(7.) The order shall be deposited with the Local Government Board, who shall 
inquire whether the provisions of this section and the prescribed regulations have 
been in all res|iects complied with ; and if the Board are satblied that this has 
been done, then, after the prescribed period — 

Bafer»nae>. 
' Tki! tmutment fravides Ikat " the [Board of Agriculture] shall from lime 10 j 
" time, upon application made by the uersoiks interested in any common, issue in ,, 
"ludi form as they may deem exoedient information and direction* as lo the c 
"mode in which applications for the regulation or inclosurc of commons under 
" the Inclosure Acts, 1S45 lo 186S, as amendeit by this Act, ore la lie made to the 
" [Board] with such explanations as Ihey may think fit with respeet 10 the law for 
" the r^ulationand inclosure of commons, and the persons so interested may apply 
" accordingly in manner directed by the [Board of Agriculture]. 

■ Til SKtieH is as /albu'! :—"(!.) An urban authority may on such days as j 
" they think fit (not exceeding twelve ilays in any one year, nor four consecutive <= 
" days on any one occasion) close to the puSlic any park or pleasure ground pro- 
" vided I9 them or any part ibereof, and mn^ grant the use of the same, either 
" gratuitously or for payment, to any public charity or institution, or (or any 
" agricultural, horticullural, or other snow, or any other public purpose, or nuty use 
" the tame for any such show ot purpose ; and the odmissson to the said park or 
" pleasure ground, or such part thereof, on the days when the same shall be so 
" closed to the public may be either with or without payment, as directed by the 
" urban authority, or, with the consent of the urban authority, by the society or 
" persons to whom the use of the park ot pleasure ground, or such part thereof, 
" may be granted : Provided that no such park or pleasure ground slutll be closed 
"on any Sunday or public holiday, (a) An urban authority may either themselve* 
" provide and let for hire, or may license any person to let for hire, any pleasure 
" boats on any lake or piece of water in any such park or pleasure ground, and may 
" make byelawt for regulating the numbering and naming of such boats, the number 
" of persons to be carried therein, the boathouses and mooring places for the some, 
" and for lixing rates of hire and the uualificalions of boatmen, and for securing 
"their good and orderly conduct white in charge of any boat," 
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56 ft 57 Vict. (a.) If no memorial has been presented, or if every such memorial has been 

€• 73f»i 9- withdrawn, the Board shall, without further inquiry, confirm the order : 

{6,) If a memorial has been presented, the Local Government Board shall 
proceed to hold a local mquiry, and shall, after such inquiry, either 
confirm, with or without amendment, or disallow the order : 
{c) Upon any such confirmation the order, and if amended as so amended, 
shall become final and have the eftect of an Act of Parliament, and the 
confirmation by the Local Government Board shall be conclusive evidence 
that the requirements of this Act have been complied with, and that the 
order has been duly made, and is within the powers of this Act. 
(8.) Sections two hundred and ninety-three to two hundred and ninety-six, and 
subsections (i) and (2) of section two hundred and ninety-seven of the Public 
Health Act, 1875,^ shall apply to a local inquiry held by the Local Government 
Board for the purposes of this section, as if those sections and subsections were 
herein re-enacted, and in terms made applicable to such inquiry. 

(9. ) The order shall be carried into effect, when made on the petition of a 
district council, by that council, and in any other case by the county council. 

( 10. ) Any order made under this section for the purpose of the purchase of land 
otherwise than by agreement shall incorporate the Lands Clauses Acts' and 
Bb 9 Vict. sections seventy-seven to eicfhty-five of the Railways Clauses Consolidation Act, 

aa 1845,' ^i^^ ^hc necessary adaptations, but any question of disputed compensation 

shall be dealt with in the manner provided by section three of the Allotments Act, 
1887,^ and provisoes (a), (^), and {c) of subsection (4) of that section are 
incorporated with this section and shall apply accordingly : Provided that in 
determining the amount of disputed compensation, the arbitrator shall not make 
any additional allowance in respect of the purchase being compulsory. 

(11.) At any inquiry or arbitration held under this section the person or 
persons holding the inquiry or arbitration shall hear any authorities or parties 
mterested by themselves or their agents, and shall hear witnesses, but shall not, 
except in such cases as may be prescribed, hear counsel or expert witnesses. 

(12.) The person or persons holding a public inquiry for the purposes of this 
section on behalf of a county council shall have the same powers as an inspector 
or inspectors of the Local Government Board when holdmg a local inquiry ; and 
section two hundred and ninety-four of the Public Health Act, 1875,* shall apply 
to the costs of inquiries held by the county council for the purpose of this section 
as if the county council were substituted for the Local Government Board. 

(13.) Subsection (2) of section two, it the land is taken for allotments, and, 

whether it is or is not so taken, subsections (5), (6), (7), and (8) of section three 

& 51 Vict. ^^ ^^^ Allotments Act, 1887,* and section eleven of that Act,* and section three of 

48. the Allotments Act, 1890,^ are incorporated with this section, and shall, with the 

ft 54 Vict. prescribed adaptations, apply accordingly. 

^' (14.) "WTiere the land is acquired otherwise than for allotments, it shall be 

assured to the parish council ; and any land purchased by a county council for 
allotments under the Allotments Acts, 1887 and 1890, and this Act, or any of them, 
shall be assured to the parish council, and in that case sections five to eight of the 
Allotments Act, 1887,® shall ^PP^y ^ if the parish council were the sanitary authority. 
(15.) Nothing in this section shall authorise the parish council to acquire 
otherwise than by agreement any land for the purpose of any supply of water, or 
of any right of way. 

(16.) In this section the expression "allotments" includes common pasture 
where authorised to be acquired under the Allotments Act, 1887.® 

(17.) Where, under the Allotments Act, 1890, the Allotments Act, 1887, 
applies to the purchase of land by the county council, that Act shall apply as 
amended by this section, and the parish council shall have the like power o f 

^ Seepage 326. * Seepage no. ^ See pages 2^^ aftd 2'()^, 

* Seepage 358. * Seepage 326. • See page 21^- 
'^ Seepage 371. ^ Seepages 358 to 36a 

• See sectio9t 12 of the Act , page 361. 
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petitioning the county council as is given to six parliamentary electors by section 56 & 57 Vict, 
two of the Allotments Act, 1890.^ *^- ^- •• 

(18.) This section shall appl^ to a county borough with the necessaiy 
modifications, and in particular with the modification that the order shall be both 
made and confirmed by the Local Government Board and shall be carried into 
effect by the council of the county borough. 

( 19. ) The expenses ol a county council incurred under this section shall be defrayed 
in like manner as in the case of a local inquiry by a county council under this Act. 

Sect. 10. — (i.) The parish council shall have power to hire land for j^^j*}?®*^ 
allotments, and if they are satisfied that allotments are reauired, and are unable to airotment* 
hire by agreement on reasonable terms suitable land for allotments, they shxdl 
represent the case to the county council, and the county council may make an 
order authorising the parish council to hire compulsorily for allotments, for a 
period not less than fourteen years nor more than thirty- five years, such land in or 
near the parish as is specified in the order, and the order shall, as respects 
confirmation and otherwise, be subject to the like provisions as if it were an order 
of the county council made under the last preceding section of this Act, and that 
section shall apply as if it were herein re-enacted with the suljstitution of 
" hiring " for ** purchase " and with the other necessary mo<lifications. 

(2.) A single arbitrator, who shall be appointed in accordance with the provisions 
of section three of the Allotments Act, 1887,' and to whom the provisions of that 
section shall apply, shall have power to determine any question — 

{a) as to the terms and conditions of the hiring ; or 

(^) as to the amount of compensation for severance ; or 

(c) as to the compensation to any tenant upon the determination of his 
tenancy ; or 

(d) as to the apportionment of the rent between the land taken by the parish 
council and the land not taken from the tenant ; or 

(e) as to any other matter incidental to the hiring of the land by the council, or 
the surrender thereof at the end of their tenancy ; 

but the arbitrator in fixing the rent shall not make any addition in respect of 
compulsory hiring. 

(3.) The arbitrator, in fixing rent or other compensation, shall take into 
consideration all the circumstances connected with the land, and the use to which 
it might otherwise be put by the owner during the term of hiring, and any 
-depreciation of the value to the tenant of the residue of his holding caused by the 
withdrawal from the holding of the land hired by the parish council. 

(4.) Any compensation awarded to a tenant in respect of any depreciation of 
the value to him of the residue of his holding caused by the withdrawal from the 
holding of the land hired by the parish council shall as tar as possible be provided 
for by taking such compensation into account in fixing, as the case may require, 
the rent to be paid by the parish council for the land hired by them, and the 
apportioned rent, if any, to be paid by the tenant for that portion of the holding 
which is not hired by the parish council. 

^ ($.) The award of the arbitrator or a copy thereof, together with a report 
signed by him as to the condition of the land taken by the parish council, shall be 
-deposited and preserved with the public books, writings, and papers of the parish, 
and the owner for the time being of the land shall at all reasonable times be at 
liberty to inspect the same and to take copies thereof. 

(6.) Save as hereinafter mentioned, sections five to eight of the Allotments Act, 
1887,' shall apply to any allotment hired by a parish council in like manner as if 
that council were the sanitary authority and also the allotment managers ; 

Provided that the parish council — 

(a) may let to one person an allotment or allotments exceeding one acre, but, 

if the land is hired compulsorily, not exceeding in the whole four acres of 

pasture or one acre of arable and three acres of pasture ; and 
_ _^ ... — li . 

1 Supage 371. « Seepage 358. « Seepages 358 to 360. 
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56 & 57 Vict. (^) may permit to be erected on the allotment any stable, cowhouse, or barn ; 

c. 73^ 10. an^ 

{c) shall not break up, or permit to be broken up, any permanent pasture, 
without the assent in writing of the landlord. 
(7. ) On the determination of any tenancy created by compulsory hiring a single 
arbitrator who shall be appointed in accordance with the provisions of section 
three of the Allotments Act, 1887,^ shall have power to determine as to the 
amount due by the landlord for compensation for improvements, or by the parish 
council for depreciation, but such compensation shall be assessed in accordance 
46 & 47 Vict. ^jth the provisions of the Agricultural Holdings (England) Act, 1883.^ 
^ (8. ) The order for compulsory hiring may apply, with the prescribed adapta- 

tions, such of the provisions of the Lands Clauses Acts (including those relating 
to the acquisition of land otherwise than by agreement)^ as appear to the county 
council or Local Government Board sufficient for carrying into effect the order, 
and for the protection of the persons interested in the land and of the parish 
council. 

(9. ) Nothing in this section shall authorise the compulsory hiring of any mines 

or minerals, or confer any right to take, sell, or carry away any gravel, sand, or 

clay, or authorise the hiring of any land which is already owned or occupied as a 

55 & 56 Vict. small holding within the meaning of the Small Holdings Act, 1892.^ 

c 31* (10.) If the land hired under this section shall at any time during the tenancy 

thereof by the parish council be shown to the satisfaction of the county council to 
be required by the landlord for the purpose of working and getting the mines, 
minerals, or surface minerals thereunder, or for any road or work to be used in 
connexion with such working or getting, it shall be lawful for the landlord of such 
land to resume possession thereof upon giving to the parish council twelve calendar 
months previous notice in writing of his intention so to do, and upon such 
resumption the landlord shall pay to the parish council and to the allotment 
holders of the land for the time being such sum by way of compensation for the 
loss of such land for the purposes of allotments as may be agreed upon by the 
landlord and the parish council, or in default of such agreement as may be 
awarded by a single arbitrator to be appointed in accordance with the provisions 
of section three of the Allotments Act, 1887,' and the provisions of that section 
shall apply to such arbitrator. 

The word ** landlord" in this subsection means the person for the time being 
entitled to receive the rent of the land hired by the parish council. 

(11.) The Local Government Board shall annually lay before Parliament a 
report of any proceedings under this and the preceding section. 

Restrictions on Sect. 11. — (i.) A parish council shall not, without the consent of a parish 

expenditure. meeting, incur expenses or liabilities which will involve a rate exceeding three- 

pence in the pound for any local financial year, or which will involve a loan. 

(2.) A parish council shall not, without the approval of the county council, 
incur any expense or liability which will involve a loan. 

(3.) The sum raised in any local financial year by a parish council for their 
expenses (other than expenses under the adoptive Acts) shall not exceed a sum 
equal to a rate of sixpence in the pound on the rateable value of the parish at the 
commencement of the year, and for the purpose of this enactment the expression 
" expenses " includes any annual charge, whether of principal or interest, iiv 
respect of any loan. 

(4. ) Subject to the provisions of this Act, the expenses of a parish council and 
of a parish meeting, including the expenses of any poll, shall be paid out of the 
poor rate ; and wnere there is a parish council that council shall pay the said 
expenses of the parish meeting of the parish ; and the parish council, and where 
there is no parish council the chaiiman of the parish meeting, shall, for the 
purpose of obtaining payment of such expenses, have the same powers as a board 
of guardians have for the purpose of obtaining contributions to their common fund. 

^ See page 358. '* See page 118. ' Su pages 104 and no. * See page 116. 
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(5.) The demand note for any talc levieii for defraying the expenses of a paris!! 
council ur a parish meeting, together with other expenses, shall stale in thr 
prescribctl rorm the proportion of the rate levied for the expenses of the council or 
nieeling, and the proportion (if any) levied for the purpose of any of the adoptive 
Acts. 

Beet, 12. — (l.) A parish council for sny of the following purposes, that ih I 

(a) for purchasing any land, or building any buildings, which the council arc 

t authorised to purcha^ or build ; and 
(i.) for any purpose for which the council are authorised to borrow under any 
of the adoptive Acts ; and 
((,) tor any permanent work or other thing which the council ore authorised to 
execute or da, and the cost of which ought, in the opinion of the count)' 
council and the Local Govemmenl Board, to be spread over a term of years : 
may, with the consent of the county council and the Local Government Board, 
borrow money in like manner and subject to the like conditions as a local 
•athorily may borrow for defraying expenses incurred in the execution of the 
Public Health Acts, and sections two hundred and thirty-three, two hundred and 
Ihirty-four, and two hundred and thirty-six to two hundred and thirty-nine of the 
PubUc Health Act, 18^5,' shall apply accordingly, except thai the money shall be ] 
borrowed on the security of the poor rale and of the whole or part of the revenues ' 
of the palish council, and except that as respects the limit of the sum to be 
boiTow<^, one half of the assessable value shall be substituted lor the assessaUc 
Mine (or two years. 

(2.) A county council may lend to a parish council any money which the parish 
Gonncil are authorised to borrow, and may, if necessary, without the sanction ol 
titt Local Government Board, and irrespectively of any limit of borrowing, raise 
the money by loan, subject to the like conditions and in the like manner as 
any other loan for the execution of their dulies, and subject to any furthel 
conditions which the Local Government Board may by general or special order 



applicable lo the purposes 

Sect. 13.— (I') The consent of the pariah council and of the district council Fooipuhiu 
(hall be required for the slopping, in whole of in part, or diver^on, of a public ™"* 
^hl of way within a rural parish, and the consent of the parish council shall bo 
tequired for a declaration that a highway in a rural parish is unnecessary for public 
vaeand not repairable at the public expense, and the pansh council shall give 
public notice ol a resolution to give any such consent, and the resolution shall nol 

(a) unless it is confirmed by the parish council at a meeting held not less than 

two months after the public notice is given : nor 
(j] if a parish meeting held before the conhrmation resolve that the consent 

ought not to be given. 
(a.) A parish council may, subject to the provisions of this Act with respect to 

- - rxpendllure, undertake the repair and maintenance of all or any of 

■"' '" '"--'- "tish, nol being footpaths at the side of a public 
... , r shall the exercise Iher-rof relieve any other 

Witboiity ur person from :iny liability with respect lo such repair or maintenance. 



Beot. 14.- 
MUic 



) Where truslees hold any property for the purposes of a 

jrounci or of public meetings, or of allotments, whether under 

losorc Acts or otherwise, for the benefit of the inhabilnnls of a rural parish, 
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56 & 57 Vict. or any of them, or for anv public purpose connected with a rural parish, except 
^' ^2lfl '^' ^o** ^n ecclesiastical chanty, they may, with the approval of the Charity 
Commissioners, transfer the property to the parish council of the parish, or to 
persons appointed by that council, and the parish council, if they accept the 
transfer, or their appointees, shall hold the property on the trusts and subject to 
the conditions on which the trustees held the same. 

(2.) Where overseers of a rural parish as such are, either alone or jointly with 
any other persons, trustees of any parochial charity, such number of the 
councillors of the parish or other persons, not exceeding the number of the 
overseer trustees, as the council may appoint, shall be trustees in their place, and, 
when the charity is not an ecclesiastical charity, this enactment shall apply as if 
the churchwardens as such were specified therein as well as the overseers. 

(3. ) Where the governing body of a parochial charity other than an ecclesiastical 
charity does not include any persons elected by the ratepayers or parochial 
electors or inhabitants of the parish, or appointed by the parish council or 
parish meeting, the parish council may appoint additional members of that 
governing body not exceeding the number allowed by the Charity Commissioners 
in each case ; and if the management of any such charity is vested in a sole 
trustee, the number of trustees may, with the approval of the Charity 
Commissioners, be increased to three, one of whom may be nominated by sucn 
sole trustee and one by the parish council or parish meeting. Nothing in this 
subsection shall prejudicially affect the power or authority of the Charity 
Commissioners, under any of the Acts relating to charities, to settle or alter 
schemes for the better administration of any charity. 

(4.) Where the vestry of a rural parish are entitled, under the trusts of a 
charity other than an ecclesiastical charity, to appoint any trustees or beneficiaries 
of the charity, the appointment shall be made by the pansh council of the parish, 
or in the case ot beneficiaries, by persons appointed by the parish council. 

(5.) The draft of every scheme relating to a charity, not being an ecclesiastical 

charity, which afTects a rural parish, shall, on or before the publication of the 

notice of the proposal to make an order for such scheme in accordance with 

23 & 34 Vict. section six of the Charitable Trusts Act, i860,* be communicated to the council of 

c. 136. the parish, and where there is no parish council to the chairman of the parish 

meeting, and, in the case of a council, the council may, subject to the provisions 
of this Act with respect to restrictions on expenditure, and to the consent of the 
parish meeting, either support or oppose the scheme, and shall for that purpose 
have the same right as any inhabitants of a place directly affected by the scheme. 

(6. ) The accounts of all parochial charities, not being ecclesiastical charities 
shall annually l)e laid before the parish meeting of any parish affected thereby, 
x8 & 19 Vict. 2ind the Charitable Trusts Amendment Act, 1855, shall apply with the substitution 
c. 124. in section forty-four^ of the parish meeting for the vestry, and of the chairman of 

the parish meeting for the churchwardens, and the names of the beneficiaries of 
dole charities shall be published annually in such form as the parish council, or 
where there is no parish council the parish meeting, think fit. 

(7.) The term of office of a trustee appointed under this section shall be four 
years, but of the trustees first appointea as aforesaid one half, as nearly as may 
be, to be determined by lot, shall go out of oflSce at the end of two years from 
the date of their appointment, but shdl be eligible for re-appointment. 

(8.) The provisions of this section with respect to the appointment of trustees, 
except so far as the appointment is transferred from the vestry, shall not apply to 
any charity until the expiration of forty years from the date of the foundation 
thereof, or, in the case of a charity founded before the passing of this Act by a 
donor or by several donors any one of whom is living at the passing of this Act, 
until the expiration of forty years from the passing of this Act, unless with the 
consent of the surviving donor or donors. 

(9.) Whilst a person is trustee of a parochial charity he shall not, nor shall fab 
wife or any of his children, receive any benefit from the duuitj. * 
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RsfeTSaoea. 
' TAii sicliaH frosiiiUs that — " No order establishing a scheme for the adminiatta- 
" Uon ufuiy charily shall be made by the said Board [of Charity CommlssioDers] 
" before the expiration of one calendar month after public notice of the prouosa] 
" to make such order shall have been given, as Ihey may consider most expedient 
" and elTecluiJ for ensuritig the publicity thereof, in each parish or district in which 
" llu: chiuily, if of a locul character, shall be applicable, or amoo^ alt persons 
" interested therein ; and every notice hereby required shall contain (so far as 
" conveniently may be) sufficient particulars of the objects of the proposed order. 
" and shall prescribe B reasonable time within which any objections thereto or 
• ■ suggestions thereon may be made or transmitted to the board ; and the said board 
" shall receive and consider all such objections and suggestions, and may withold, 
" suspend, or modily their proiH>sed order, as they shall thereupon, ur in the result 
" of further intiuiry, or otherwise, think expedient. " 

' TAi foUaJfUtg is lie latum Tcfemd la :— " Sectiun Sixty-one of ' The Chari- 
" table Trusts Act, 1853,' except so niudi thereof as enacts that ihe trustees or 
" periions acting in the administration of every charily shall, in books to be kept by 
" them for that purpose, regularly entcl or cause to be entered full and true accounts 
" of all money received and paid respectively on account of such charily, shall be 
" repealed as to all accounts which such trustees or administrators shall not have 
" been bound to render before the passing of ihta Act ; and the trustees or adminis- 
" Iralora of eveiy charity shall, on or before the Twenly.fifth day of March, One 
" thousand eight hundred and fifty-six, prepare and make out and transmit to the 
" Board [of Charity Commissioners] an account of the endowmentx then belonging >! & '9 V^ 
" to the chvity, showing in the case of reality not in hand the manner in which the ^ "*< '■ •*■ 
" nine is kt or occupied, and in the cose uf personalty the exbting investment or 
" employment thereof, and in what names sucti investments are mode i and such 
"Cnuteesor administrators shall also on or before the Twenty- fifth day of March 
"next, after the acqui^Iion of any endowment not included in the foregoing 
"account prepare and make out, m like manner, and transmit to the Board, a 
^uniUr account of such last-mentioned endowmeat, and in case of any alienation, 
IT charge or transfer of any real or petsonaJ estate of the charily, shall on or 
^bebwe ine Twenty-^flh day of March then next following transmit to the Bcsrd 
ft account of such alienation, charge, or IroiLsfcr, and such trustees or adminis- 
1 shall also, on or before the Twenty-Rfth day of March in every year, or 
^'mch other day as may be fixed /or that purpose by the Board, or as may have 
n already nied for rendering the accounts thereof required by the principal Act 
"prepare and make out the following accounts in relation thereto ; that is to say, — 
L (1) An account of the gross income arising from the endowment, or which 
ought to have arisen therefrom, during ine year ending on the Thirty-first 
day of December then last, or on such other tiny as may have been 
ai^inted for this purpose by the Board ! 
L (s} An account of all balances in hand at the commencement of the year, and of 
I all monies received during the same year, on account of the chanty : 

tJJ An account for the same period of all payments : 
I M An account of all monies owing to or from the charity, so far as conveniently 

^wludi accounts shall be certified under the hand of one or more of the said 
;■ or administrators, and shall be audited Iw the auditor of the charity, if 
_, , Md the said trustees or administrators shall, within fourteen days afier the 
■di^ K(^iolllted for making out suoh accounts, deliver or transmit ■ copy thereof 
''^ to ^ connnissionen at their office in London, and in the case of ]>arochial charities 
" dkall deliver another copy thereof to the churchwarden or churchwardens of the 
" parish or parishes with which the objects of such charities are identified, who 
" khnll present the same at Ihe next general meeting of Ilic vcsiiy of such parishes, 
"ooil iiigerl a copy thereof in the minutes of the vcslry book ; and every such 
" copy stiall be open to the inspection of all persons at all seasonable hours, subieel 
"lo such regulations as to the said Board may seem fit ; and any penain may rerfnire 
" a copy of every such account or of any pan thereof, on paying therefor after the 
"me (d Twopence for every seventy-two words or figures." 
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Sect. 15. A rural district council may delegate to a parish council any power 
which may be delegated to a parochial committee under the Public Health Acts, 
and thereupon those Acts shall apply as if the parish council were a parochial 
committee, and where such district council appoint a parochial committee 
consisting partly of members of the district council and partly of other persons, 
those other persons shall, where there is a parish council, be or be selected frono 
the members of the parish council. 

Sect. 16. —{i') Where a parish council resolve that a rural district council 
ought to have provided the parish with sufficient sewers, or to have maintained 
existing sewers, or to have provided the parish with a supply of water in cases 
where danger arises to the health of the inhabitants from the insufficiency or 
unwholesomeness of the existing supply of water, and a proper supply can be got 
at a reasonable cost, or to have enforced with regard to the parish any provisions 
of the Public Health Acts which it is their duty to enforce, and have failed so to 
do, or that they have failed to maintain and repair any highway in a good and 
substantial manner, the parish council may complain to the county council, and 
the county council, if satisfied after due inquiry that the district council have so 
failed as respects the subject matter of the complaint, may resolve that the duties 
and powers of the district council for the purpose of the matter complained of 
shall be transferred to the county council, and they shall be transferred 
accordingly. 

(2.) Upon any complaint under this section the county council may, instead of 
resolving that the duties and powers of the rural district council be transferred to 
them, make such an order as is mentioned in section two hundred and ninety-nine 
of the Public Health Act, 1875, and may appoint a person to perform the duty 
mentioned in the order, and upon such appointment sections two hundred and 
ninety-nine to three hundred and two of the Public Health Act, 1875*, shall apply 
with the substitution of the county council for the Local Government Board. 

(3.) Where a rural district council have determined to adopt plans for the 
sewerage or water supply of any contributory place within the distnct, they shall 
give notice thereof to the parish council of any parish for which the works are to be 
provided before any contract is entered into by them for the execution of the works. 

Sect. 17. — (!•) A parish council may appoint one of their number to act as 
clerk of the council without remuneration. 

(2.) If no member of the parish council is appointed so to act, and there is an 
assistant overseer, he, or such one of the assistant overseers, if more than one, as 
may be appointed by the council, shall be the clerk of the parish council, and the 
performance of his duties as such shall be taken into account in determining his 
salary. 

(3. ) If there is no assistant overseer, the parish council may appoint a collector 
of poor rates, or some other fit person, to he their clerk, with such remuneration 
as they may think fit. 

(4.) A parish council shall not appoint to the office of vestry clerk. 

(5.) When a parbh council act as a parochial committee by delegation from the 
district council they shall have the services of the clerk of the district council, 
unless the district council otherwise direct. 

(6. ) The parish council may appoint one of their own number or some other 
person to act as treasurer without remuneration, and the treasurer shall give such 
security as may be required by regulations of the county council. 

(7. ) All documents required by statute or by standing orders of Parliament to 
be deposited with the parish clerk of a rural parish shall, after the election of a 
parish council, be deposited with the clerk, or, if there is none, with the 
chairman, of the parish council, and the enactments with respect to the 
inspection of, and taking copies of, and extracts from, any such documents shall 
apply as if the clerk, or chairman, as the case may be, were mentioned therein. 



^ See pages 326 and 327. 
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(8.) The custody of the registers of baplistns, moiriages, and burinls, an<J of all 
olhcr books and documents conlaining entries wholly or partly relaling lo Ihe 
offiira of (he Church or lo ecclesiaslical charities, except documents directed tv 
law to be kepi with the public books, writings, and papers of the parish, shall 
remain as provided by the existing law unaffected by ihii Act. All other public 
books, writmgs, and papers of the paritih, and all documents directed by law lo 
be kept therewith, shall either remain in their eiisting custody, or be deposited in 
Hicb custody as the parish council maydirecL The incumbent and churdl wardens 
on the one part, and the parish council on Ihe other, shall have reasonable access 
10 all such books, documents, writings, and papers, as are referred to in this 
fubseclion, and any difference as to custody or access shall be determined by the 
county counciL 

(9.) Every county council shall from time to time inquire into the manner in 
which the public books, writings, papers, and documents under the control of the 
parish council or parish meeting are kept with a view to the proper preservation 
ihereol, and shall make such orders as they think necessary lor such preservation, 
■nd those orders shall be complied with by Ihe parish council or parish meeting. 

Sect. 18. — (I-) A county council may, on application by the parish council, I 
or not less than one tenth of the parochial electors of a parish, and on being 
lalisfied that the area or population of the parish is so large, or different parts of 
the papulation so situated, as to make a single parish meeting for the election of 
coancillors impracticable or inconvenient, or that il is desirable for any reason 
that certain parts of the parish should be separately represented on the council, 
order that the parish be divided for the purpose of electing parish councillors into 
wards, to be called parish wards, with such boundaries and such number of 
councillors for each ward as may be provided by the order. 

(3,) In the division of a parish into wards t'Cgard shall be had to the population 
according to the last published census for the time being, and to the evidence of 
any considerable change of population since thai census, and to area, and to the 
(listnbution and pursuits of the population, and to all the circumstances of the 

(j-) Any such order may be revoked or varied by the county council on 

I mm>lication by either the council or not less than one tenth ot the parochial 

electors of the parish, but while in force shall have effect as if enacted by this Act. 

(4.) In a parish divided into parish wards there shall be a separate election of 

parish councillors for each ward. 



I grouping order, if the parish is grouped with some other parish or parishes 
\ have effect :— 

(i.) At the annual assembly the parish meeting shall choose a chairman for the 
Iheyear; 

(1.) llie parish meeling shall assemble not less than twice in each year ; 

(3.) The parish meeting may apjwinl a committee of their own number for any 
purposes which, in the opinion of the parish meeting, would be belter 
regulated and managed by means of such a commitlee, and all the acts of the 
committee shall be submitted to the parish meeling for ihcjr approval ; 

(4.) All powers, duties, and liabilities of the vestry shall, except so far as they 
relate to the aflairs of the church or to ecclesiastical charities, or are 
transferred by this Act to any other authority, be transferred lo the parish 
meeling ; 

(5.) The power and the duly of appointing Ihe overseers, and of notifying Ihe 
apptuntmenl, and the power of appointing and revoking Ihe appointment of 
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(6.) The chairm^Ln of the parish meetii^ and ihe orerseers of the parish shall be 
a txpdr corporaie Inr the name of the chairman and oreiseers of the parish, and 
shall have peq>£laal soccession, and may hold land for the purposes of the 
parish without licence in mortmain ; but shall in all respects act m manner 
directed Ly the parish meeting, and any act of such body corporate shall be 
executed under the hands, or if an instrument under seal is required under the 
hand» and seals, of the said chairman and overseers ; 

(7.) The legal interest in all property which under this Act would, if there were 
a parish council, be vested on the appointed day in the parish council shall 
vest in the «^d body corporate of the chairman and overseers of the parish, 
subiect to all trusts and liabilities affecting the same, and all persons concerned 
shall make or concur in making such transfers (if any) as are requisite to give 
eflect to this enactment ; 

(8. ) The pro\'isions of this Act with respect to the stopping <x diversion of a 
public right of way, or the declaring ot a highway to be unnecessary and not 
repairable at the public expense, and with respect to a complaint to a county 
council of a default by a district council, shall apply, with the substitution of 
the parish meeting fur the parish council ; 

(9. ) A rate le\'ied for defraying the expenses of the parish meeting (when added 
to crxpenses under any of the adoptn'e Acts) shall not exceed sixpence in the 
pound in any local finanrial year ; 

(10.) On the application of the parish meeting the county council may confer on 
that meeting any of the powers conferred on a parish council by this Act ; 

(II.) Any act of the parish meeting may be signified by an instrument executed 
at the meeting under the hands, or, if an instrument under seal is required 
un^Ier the hxinds and seals, of the chairman presiding at the meeting and two 
other parochial electors present at the meeting. 
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PART IL 

Guardians and District Councils. 

Sect. 20. As from the appointed day the following provisions shall apply to 
boards of guardians : — 

(i.) There shall Ije no ex-offido or nominated guardians : 

(2. ) A person shall not be qualified to be elected or to be a guardian for a poor 
law union unless he is a parochial elector of some parish within the union, or 
has during the whole of the twelve months preceding the election resided in 
the union, or in the case of a guardian for a parish wholly or partly situate 
within the area of a borough, whether a county borough or not, is qualified 
to be elected a councillor for that borough, and no person shall be disqualified 
]jy sex or marriage for being elected or being a guardian. So much of any 
enactment, whether in a public general or local and personal Act, as relates to 
the qualification of a guardian snail be repealed : 

(3. ) The parochial electors of a parish shall be the electors of the guardians for 
the pansh, and, if the parish is divided into wards for the election of guardians, 
the electors of the guardians for each ward shall be such of the parochial 
electors as are registered in respect of qualifications within the ward : 

(4. ) Each elector may give one vote and no more for each of any number of 
persons not exceeding the number to be elected : 

(5.) The election shall, subject to the provisions of this Act, be conducted 
according to rules framed under this Act by the Local Government Koard : 
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(6.) The term of office of a guardian shall be three years, and one third, as 56&57V1CI. 
nearly as may be, of every ooard of guardians shall go out of office on the ^' 73^ao« 
fifteenth day of April in each year, and their places shall be filled by the 
newly elected guardians. Provided as follows : 
{a. ) Where the county council on the application of the board of guardians 
of any union in their county consider that it would he expedient to 
provide for the simultaneous retirement of the whole of the board of 
guardians for the union, they may direct that the members of the board 
of guardians for that union shall retire together on the fifteenth day of 
April in every third year, and such order shall have full effect, and where 
a union is in more than one county, an order may be made by a joint 
committee of the councils of those counties ; 
(^. ) Where at the passing of this Act the whole of the guardians of any 
union, in pursuance of an order of the Local Government Board, retire 
together at the end of every third year, they shall continue so to retire, 
unless the county council, or a Joint committee of the county councils, on 
the application of the board of*^ guardians or of any district council of a 
district wholly or partially within the union, otherwise direct : 
(7. ) A board of guardians may elect a chairman or vice-chairman, or both, and 
not more than two other peisons, from outside their own body, but from 
persons qualified to be guardians of the union, and any person so elected shall 
oe an additional guardian and member of the board. Provided that on the 
first election, if a sufficient number of persons who have been ex officio or 
nominated guardians of the union, and have actually served as such, are 
willing to serve, the additional members shall be elected from among those 
persons. 

Sect. 21. — As from the appointed day, — Names of 

(l.) Urban sanitary authorities shall be called urban district councils, and their county dUiricts 

districts shall be called urban districts ; but nothing in this section shall alter ^uncUs?*^ 

the style or title of the corporation or council of a borough : 

(2.) For every rural sanitary district there shall be a rural district council whose 
district shall be called a rur?l district : 

(3.) In this and every other Act of Parliament, unless the context otherwise 
requires, the expression ** district council " shall include the council of every 
urban district, whether a Iwrough 01 not, and of every rural district, and the 
expression ** county district " shall include every urban and rural district 
whether a borough or not. 

Sect. 22. The chairman of a district council unless a woman or personally Chairman of 
disqualified by any Act shall be by virtue of his office justice of the j>eace for the council 10 be 
county in which the district is situate, but before acting as such justice he shall, if J"''"*^** 
he has not already done so, take the oaths required by law to be taken by a justice of 
the peace other than the oath respecting the qualification by estate. 



Sect. 23. As from the appointed day, where an urban district is not a Constitution of 
borough — district counciU 

(i.) There shall be no ex-officio or nominated members of the urban sanitary »" "rl>an districts 

' ' . . ^ not being 

authority : borought 

(2) A person shall not be qualified to be elected or to be a councillor unless he is 
a parochial elector of some parish within the district, or has during the whole 
of the twelve months preceding the election resided in the district, and no 
person shall be distjualified by sex or marnage for being elected or being a 
councillor. So much of any enactment whether in a public general or local 
and personal Act as relates to the qualification of a member of an urban 
sanitary authority shall be repealed : 

R 
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S6ft S7 Vict. (3.) The parochial electors of the parishes in the district shall be the electors of 

c 73»»' «3- the coaDcillors of the district, and, if the district is divided into wards, the 

electors of the councillors for each ward shall be such of the ptarochial 
electors as are registered in respect of qualifications within the ward : 

(4. ) Each elector may give one vote and no more for each of any number of 
persons not exceeding the number to be elected : 

(5.) The election shall, subject to the provisions of this Act, be conducted 
according to rules framed under this Act by the Local Government Board : 

(6.) The term of office of a councillor shall be three years, and une-third, as 
nearly as may be, of the council, and if the district is divided into wards one- 
third, as nearly as may be, of the councillors for each ward, shall go out of 
office on the fifteenth day of April in each year, and their places shall be 
filled by the newly elected councillors. Provided that a county council may on 
request made by a resolution of an urban district council, passed by two-tlurds 
of the members voting on the resolution, direct that the members of such 
council shall retire together on the fifteenth day of April in every third year, 
and such order shall have full effect. 

litnU district Soct. 24. — (l.) The district council of every rural district shall consist of a 

oooctls. chairman and councillors, and the councillors shall be elected by the parishes 

or other areas for the election of guardians in the district. 

(2.) The number of councillors for each parish or other area in a rural district 
shall be the same as the number of guardians for that parish or area. 

(3. ) The district councillors for any parish or other area in a rural district shall 
be the representatives of that parish or area on the board of guardians, and when 
acting in that capacity shall be deemed to be guardians of the poor, and guardians 
as such shall not be elected for that parish or area. 

(4.) The provisions of this Act with respect to the qualification, election, and 
term of omce and retirement of guardians, and to the qualification of the 
chairman of the board of guardians, shall apply to district councillors and to the 
chairman of the district council of a rural district, and any person qualified to be a 
guardian for a union comprising the district shall be qualified to be a dbtrict 
councillor for the district. 

(5.) Where a rural sanitary district is on the appointed day situate in more 
than one administrative county, such portion thereof as is situate in each 
administrative county shall, save as otherwise provided by or in pursuance of this 
or any other Act, be as from the appointed day a rural district ; 

Provided that where the number of councillors of any such district will be less 
than five, the provisions, so far as unrepealed, of section nine of the Public Health 
18 ft 39 Vict. Act, 1875,^ with respect to the nomination of persons to make up the members of 
» 5S' a rural authority to five, shall apply, unless the Local Government Board by 

order direct that the affairs of the district shall be temporarily administered by 
the district council of an adjoining district in another county with which it was 
united before the appointed day, and, if they so direct, the councillors of the 
district shall be entitled, so far as regards those affairs, to sit and act as members 
of that district council, but a separate account shall be kept of receipts and 
expenses in respect of the district, and the same shall be credited or charged 
separately to the district. 

(6.) The said provisions of section nine of the Public Health Act, 1875,' shall 
apply to the district council of a rural district to which they apply at the passing of 
this Act. 

(7.) Every district council for a rural district shall be a body corporate by the 
name of the district council, with the addition of the name of the district, or 
if there is any doubt as to the latter name, of such name as the county council 
direct, and shall have perpetual succession and a common seal, and may hold land 
lor the purposes of their powers and duties without licence in mortmain. 

' See page 311. 
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Sect. 25. — (I.) As from the appointed day, there shall be transferred to the 56 & 57 Vk 
district council of every rural district all the powers, duties, and liabilities of the ^' 7 3t »» »3 
rural sanitary authority in the district, ana of any highway authority in the Powers of di«i 
district, and highway boards shall cease to exist, and rural district councils shall council with 
l>e the successors of the rural sanitary authority and highway authority, and shall respect to 
also have as respects highways all the powers, duties, and liabilities of an urban u^"{!J^ ^., 
sanitary authority under sections one hundred and forty-four to one hundred and ^ 
forty-eight of the Public Health Act, 1875,* and those sections shall apply in the 38 & 39 Vict, 
case of a rural district and of the council thereof in like manner as in the case of ^' 55» 
an urban district and an urban authority. Provided that the council of any 
county may by order postoone within their county or any part thereof the 
o|>eration of this section, so far as it relates to highways, for a term not exceeding 
three years from the appointed day or such further period as the Local Government 
Board may on the application of such council allow. 

(2.) Where a highway repairable ratione tenunc appears on the report of a 
competent surveyor not to be in proper repair, and the person liable to repair the 
same fails when requested so to clo by the district council to place it in proper 
repair, the district council may place the highway in proper repair, and recover 
from the perscm liable to repair the highway the necessary expenses of so doing. 

(3.) Where a highway authority receives any contribution Irom the county 
council towards the cost of any highway under section eleven, subsection (10), of 
the Local Government Act, 1888,'' such contribution may l)e made, subject to any 5» & 5* Vict. 
such conditions for the proper maintenance and repair of such highways, as may ^' **• 
l)e agreed on between the county council and the highway authority. 

(4.) Where the council of a rural district become the highway authority for 
that district, any excluded part of a parish under section two hundred and sixteen 
of the Public Health Act, 1875,* which is situate in that district, shall cease to be 
part of any urban district for the purpose of highways, but until the council 
iK'come the highway authority such excluded part of a parish shall continue 
subject to the said section. 

(5.) Rural district councils shall also have such powers, duties, and liabilities of 
urban sanitary authorities under the Public Health Acts or any other Act, and 
such provisions of any of those Acts relating to urban districts shall apply to rural 
districts, as the Local Government Board by general order direct. 

(6.) The power to make such general orders shall be in addition to and not in 
substitution for the powers conferred on the Board by section two hundred and 
seventy-six of the Public Health Act, 1875,* or by any enactment applying that 
section ; and every order made by the fx>cal Government Board under this 
section shall be forthwith laid before Parliament. 

(7.) The powers conferred on the Local Government Board by the said section 
two hundred and seventy-six, or by any enactment applying that section, may be 
exercised on the application of a county council, or with respect to any parish or 
part of a parish on the application of the parish council of that parish. 

Seot. 26.— (I.) It shall be the duty of every district council to protect all Duties and 
public rights of way, and to prevent as far as possible the stopping or obstruction powcre of 
of any such right of way, whether within their district or in an adjoining district in district coun 
the county or counties in which the district is situate, where the stoppage or ^ay*rilht$l 
obstruction thereof would in their opinion be prejudicial to the interests of their common, uu 
<listrict, and to prevent any unlawful encroachment on any roadside waste within roadside wai 
their district. 

(2.) A district council may with the consent of the county council for the county 
within which any common land is situate aid persons in maintaining rights of 
common where, m the opinion of the council, the extinction of such rights would 
l)e prejudicial to the inhabitants of the district ; and may with the like consent 
exercise in relation to any common within their district all such iK>wers as may, 

* See pages 311 and $12, ' Seepage 362. 

' Seepage 317. * Seepage 325. 
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under section eight of the Commons Act, 1876,^ be exercised by an urban sanitary 
authority in relation to any common referred to in that section ; and notice of any 
application to the Board of Agriculture in relation to any common within their 
district shall be served upon the district council. 

(3. ) A district council may, for the purpose of carrying into effect this section, 
institute or defend any legal proceedings, and generally take such steps as they 
deem expedient. 

(4. ) Where a parish council have represented to the district council that any 
public right of way within the district or an adjoining district in the county or 
counties in which the district is situate has been unlawfully stopped or obstructed, 
or that an unlawful encroachment has taken place on any roadside waste within 
the district, it shall be the duty of the district council, unless satisfied that the 
allegations of such representation are incorrect, to take proper proceedings 
accordingly ; and if the district council refuse or fail to take any proceedings in 
consequence of such representation, the parish council may petition the county 
council for the county within which the way or waste is situate, and if that council 
so resolve the powers and duties of the district council under this section shall be 
transferred to the county council. 

(5. ) Any proceedings or steps taken by a district council or county council in 
relation to any alleged right of way shall not be deemed to be unauthorised by 
reason only of such right of way not being found to exist. 

(6. ) Nothing in this section shall affect the powers of the county council in 
relation to roadside wastes. 

(7.) Nothing in this section shall prejudice any powers exercisable by an urban 
sanitary authority at the passing of this Act, and the council of every county 
borough shall have the additional powers conferred onadistrict council by this section. 

Sect. 27. — (!•) As from the appointed day the powers, duties, and liabilities of 
justices out of session in relation to any of the matters following, that is to say, — 

{a) the licensing of gang masters ; 

{/f) the grant of pawnbrokers' certificates ; 

(c) the licensing of dealers in game ; 

(c/) the grant of licences for passage brokers and emigrant runners ; 

(e) the abolition of fairs and alteration of days for holding fairs ; 

(/) the execution as the local authority of the Acts relating to petroleum and 
infant life protection ; 
when arising within a county district, shall be transferred to the district council of 
the district. 

(2. ) As from the appointed day, the powers, duties, and liabilities of quarter 
sessions in relation to the licensing of knackers' yards within a county district 
shall be transferred to the district council of the district. 

(3.) All fees payable in respect of the powers, duties, and liabilities 
transferred by this section shall be payable to the district council. 

Sect. 28. The expenses incurred by the council of an urban district in the 
execution of the additional powers conferred on the council by this Act shall, 
subject to the provisions of this Act, be defrayed in a borough out of the borough 
fund or rate, and in any other case out of the district fund and general district 
rate or other fund applicable towards defraying the expenses of the execution of 
the Public Health Act, 1875. 



Beferenoes. 

^ T/te Board of Agriculture tunv administer the Act. The section referred to is as 
/o//o7vs : — "8. Notice of any application under this Act in relation to a common 
** which is situate either wholly or partly in any town or towns, or within six 
** miles of any town or towns (which common so situate is in this Act referred to 
** as a suburban common) shall be served as soon as may be on the urban sanitary 
"authority or authorities having jurisdiction over such town or towns, and it 
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" shall be lawful for the urban sanilary auihorily of any such town 10 appear Before 
" before ihe assistant commissioner on the occasion of his holding a local inqiiiiy 3, & ,, 
" aa in this Act mentioned, and also lo appear before the incloaute commissioners, c sS, 
" BDil (a make lo him or them, at any time during the proceedings in relation to 
" ublaining a provbional order nnder this Act, such representations as they may 
" think fit with respect to the expediency or inexpediency of such application, 
" regard being had to ihe health, comfort, and convenience of the inhabitants of 
" the town over which such authority hai jurisdielion, and lo propose lo him err 
"ihe.n such provisions ta may appear to such urban sanilary authority to be 
" pru|Mr, regard being had ta aforesaid. 

" Any urban sanitary authority entitled to receive notice of an applicition in 
" relation lo a suburban common may, with the sanction of the inclosure 
" commissioners, enter into an undertakmg lo contribute out of their fundi for 
" of towarila the maintenance of recreation grounds, or of paths or roads, or the 
'' doing any other malter or thing for the benclit of their town in relation lo the 
" common to which such application relates. 

*' They may also, in relation to any such common, and with such sanction as 
" aforesaid, enler inlo an undertaking lo pay compensation in respect lo the rights 
" of commoners, for the purpose of secunng greater privileges for the benefit of 
" their town. 

•' An urban sanitnir authority may acquire by gifl and hold without licence in 
" mortmain on trust tor Ihe benefit of their town any suburban common in respect 
" of which they would be rnlilled 10 receive notice of any application made to Ihe 
" inclosure coramisHoners in pursuance of this Acl, and any rights in such a 

" They may also in the case of any such suburban common purchase and hold 
" as aforesaid, with a view to prevent the entinetion of the rights of common, any 
" saleable rights in ctnnmon or any Icnemcnl of a commoner having annexed 
" thereto rights of common. 

" They may also, with the consent of persons representing at least one-third in 
" value of such interests in a suburban common as aforesaia as are proposed to be 
" afletitcd by the pcoviMonal order, make an application to the inclosure 
" commissioners for Ihe regulation of such common with a view lo the benefit of 
" their town and the improvement of such common. 

" Where an urban sanitary authority makes on application under this Act with 
"such consent as aforesaid in respecl o-f Ihe r^ulation <if a common, or 
" undertakes to make any contribution or lo pay any compensation or make any 
" other payment nut of its funds in respecl of a common, such urban sanitary 
" aulhonly may, if Ihe inclosure commissioners deem it advisable, havine regard 
" lo the benefit of Ihe neighbourhood as well as to private interests, be invested 
" with such powers of management or othef powers as may be expedient. 

"The expenses incurred by an urban snnitary authority in pursuance of this 
" section may be defrayed out of any rate applicable to the payment of expenses 
" incurred by such authority In the execution of the Public Heallh Act, 1875, and 
" not otherwise provided for. 

"A town fm the purposes of this section means any municipal borough, or 
" Improvement Act dislnct, or Local Government district, having a population of 
" not less than five thousand inhabitants. 

" The population of any town for the purposes of this Acl shall be reckoned 
" according to the last published census for the time being, and distances shall be 
" measured in a direct line from the town hall, or if there shall be no town hall, 
" then from the cathedral or church, if there rfiall be only one church, or if there 
" be more churches than one, then from the principal market place of such town 
" to Ihe nearest point of the suburban common. When part only of a common is 
" licuale within toe aforesaid distance from a town, such part shall be deemed for 
" Ihe puiposes of this lection to be a common separate and distinct from the part 
" siCUBted withoui and beyond such distance." 
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Sect. 29. The expenses incurred by the council of a rural district shall, 
subject to the provisions of this Act, be defrayed in manner directed by the 
Public Health Act, 1875, with respect to expenses incurred in the execution of 
that Act by a rural sanitary authority, and the provisions of the Public Health 
Acts with respect to those expenses shall apply accordingly. 

Provided as follows : — 

(a. ) Any highway expenses shall be defrayed as general expenses : 

{d.) When the Local Government Board determine any expenses under this 
Act to be special expenses and a separate charge on any contributory place, 
and such expenses would if not separately chargeable on a contributory place 
be raised as general expenses, they may further direct that such special 
expenses shall be raised in like manner as general expenses, and not by such 
separate rate for special expenses as is mentioned in section two hundred and 
thirty of the Pubhc Health Act, 1875 -^ 

{c. ) A district council shall have the same power of charging highway expenses 
under exceptional circumstances on a contributory place as a highway board 
has in respect of any area under section seven of the Highways and 
Locomotives (Amendment) Act, 1878 :' 

(</.) Where highway expenses would, if this Act had not passed, have been in 
whole or in part defrayed in any parish or other area out of any property or 
funds other than rates, the district council shall make such provision as will 
give to that parish or area the benefit of such property or funds by way of 
reduction of the rates on the parish or area. 

Sect. 30. The provisions of this Part of this Act respecting guardians shall 
apply to the administrative county of London and to every county trough. 

Sect. 31. — (l.) The provisions of this Act with respect to the qualification of 
the electors of urban district councillors, and of the persons to be elected, and 
with respect to the mode of conducting the election, shall apply as if the 
members of the local board of Woolwich and the vestries electee! under the 
Metropolis Management Acts, 1855 to 1890, or any Act amending those Acts, 
and the auditors for parishes elected under those Acts, and so far as respects the 
qualification of persons to be elected as if members of the district boards under 
the said Acts were urban district councillors, and no person shall, ex-officio, be 
chairman of any of the said vestries. Provided that the Elections (Hours of 
Poll) Act, 1885,^ shall apply to elections to the said vestries. 

(2. ) Each of the said vestries, except those electing district boards, and each of 
the said district boards and the local board of Woolwich, shall at their first 
meeting after the annual election of members elect a chairman for the year, and 
section forty-one of the Metropolis Management Act, 1855,* shall apply only in 
case of the absence of such chaiiman, and the provisions of this Act with respect 
to chairmen of urban district councils being justices shall apply as if the said 
vestries and boards were urban district councils. 

(3.) Nothing in any local and personal Act shall prevent any vestry in the 
county of London from holding their meeting at such time as may be directed by 
the vestry. 

Sect. 32. The provisions of this Part of this Act respecting the powers, 
duties, and liabilities of justices out of session, or of quarter sessions, which are 
transferred to a district council, shall apply to a county Ixjrough as if it were an. 
urban district, and the county borough council were a district council. 

Sect. 33. — (l.) The Local Government Board may, on the application of 
the council of any municipal borough, including a county borough, or of any 
other urban district, make an order conferring on that council or some other 
representative body within the borough or district all or any of the following 
matters, namely, the appointment of overseers and assistant overseers, the 
revocation of appointment of assistant overseers, any powers, duties, or liabilities 
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of ovcnecis, unil any powers, duties, or Liabilities of a parish council, und applying 
with the necesioiy mixiifications the prnvigioiui of this Act with reference 

(a. ) Where it appears to the Local Government Boaid that, by reason of the 
circunislancei connecled with any parish in a municipal borough (including a 
county borough) or other lubnn distnct divided into wardi, or with the parocUal 
charities of that parish, the parish will not, if the majority of the body of 
trustee! administering the charily are appointed by (he council ol the borough or 
districi, be properly represented on that body, ihey may, by their order, provide 
that such of those trustees as are appointed bf the council, or some of them, shall 
b« appointed on the nomination of the councillors elected for the ward or wards 
comprising such parish or any part of the parish. 

(3. ) Any order under this section may )»ovide for its operation extending cither 
to the whole or to specified parts of the area of the boroudi or urban distnct, and 
may make such provisions as seem necessary for carrying the order into effect. 

(4.) The order shall not alter the incidence of any rate, and shall make such 
provisions as may seem necessary and just for the preservation of the existing 
interests of paid ufliceta. 

(5.) An order under this lection may also be made on the application of any 
lepresentnlive body within a borou^ or district. 

(6.) The provisions of this section respecting councils of urban districts shall 
apply lo the administrative county of London in like manner as if the district of 
each sanitary authority in that county were an urban district, and the sanitary 
authority were the council of that distnct. 

(7.) The Local Government Board shall consult the Charity CommiBsioners 
before making any order under this section with respect to any charity. 

Soot. 34. Where an order of the Local Government Board under this Act t 

confers on the council of an urban district, or some other representative body . 

within the district, cither the appointment of overseers and awislanl overseers or control of pm 

the powers, duties, and liabilities of overseers, that order or any suhsei|ucDt order ^j^J^" 
of the Boaid may confer on such council or body the powers of the vestry under 

the third and fourth sections of the Poor Rate Assessment and Collection 31 & 33 V 

Act, 1869.' '■ *'■ 



Beferaaoea. , 

* SMfagu 320. i 

* Tkt emtttiHtHi rtftrrtd la is at falimii : — "Provided, that if a highway j 
" board think it just, by reason oE natural differences of soil or locality, or other c 
■' exceptional circumstances, that an^ parish or parishes within (heir district should 

" bear the expenses of maintaining its or their own highways, they may (with the 
" ftpprovat of the county authority or authorities of the county or counties within 
" which their district, or any part (hereof, is siluale) divide their district into two 
" or more ports, and char^ exclusively o^ each of such parts the expenses payable 
" by such highway board in respect of maintaining and keemng in repair the high- 
■' ways situate in each such port ; so, nevertheless, that each such pan shall consist 
" of one or more highway parish or highway parishes." 

' This Act fmiida thiil " The poll (if anyj shall commence al eight o'clock in 4 
" the forenoon, and be keot open till eight o'clock in the nftemoon of the same * 
" day and no longer (s. ■)• ' 

* The itct'on frmiiiUi tkal "Every [districi] board shall at every meeting of i 
" such board, before proceeding 10 business, elecl a chairman of such meeting, and > 
■' such chairman, in case of an equality of votes on any question, shall have a 

*' second or casting vole." 

* Sit page 396. 
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Sect. 36. — (i.) For the purpose of carrying this Act into effect in the 
case of — 

{a.) every parish and rural sanitary district which at the passing of this Act is 
situate partly within and partly without an administrative county ; and 

(^.) every parish which at the passing of this Act is situate partly within and 
partly without a sanitai^ district ; and 

{c.) every rural parish which has a population of less than two hundred ; and 

(</.) every rural sanitary district which at the passing of this Act has less than 
five elective guardians capable of acting and voting as members of the rural 
sanitary authority of the district ; and 

(e. ) every rural parish which is co-extensive with a rural sanitary district ; 
every county council shall forthwith take into consideration every such case within 
their county, and whether any proposal has or has not been made as mentioned in 
section fifty-seven of the Local Government Act, 1888,^ shall as soon as 
practicable, in accordance with that section, cause inquiries to be made and 
notices given, and make such orders, if any, as they deem most suitable for 
carrying into effect this Act in accordance with the following provisions, 
namely : — 

(i.) the whole of each parish, and, unless the county council for special 
reasons otherwise direct, the whole of each rural district shall be within the 
same administrative county ; 

(ii.) the whole of each parish shall, unless the county council for special 
reasons otherwise direct, be within the same county district ; and 

(iii.) every rural district which will have less than five elected councillors shall, 
unless for special reasons the county council otherwise direct, be united to 
some neighbouring district or districts. 

(2.) Where a parish is at the passing of this Act situate in more than one 
urban district, the parts of the parish in each such district shall, as from the 
appointed day, unless the county council for special reasons otherwise direct, and 
.subject to any alteration of area made by or in pursuance of this or any other 
Act, be separate parishes, in like manner as if they had been constituted separate 
parishes under the Divided Parishes and Poor Law Amendment Act, 1876, and the 
Acts amending the same.' 

(3. ) Where a parish is divided by this Act, the county council may by order 
provide for the application to different parts of that parish of the provisions of 
this Act with respect to the appointment of trustees or beneficiaries of a charity 
and for the custody of parish documents, but the order so far as regards the 
charity, shall not have any eflfect until it has received the approval of the Charity 
Commissioners. 

(4.) Where a rural parish is co-extensive with a rural sanitary district, then, 
until the district is united to some other district or districts, and unless the county 
council otherwise direct, a separate election of a parish council shall not be held 
for the parish, but the district council shall, in addition to their own powers, have 
the powers of, and be deemed to be, the parish council. 

(5.) Where an alteration of the boundary of any county or lx)rough seems 
expedient for any of the purposes mentioned in this section, application shall be 
made to the Local Government Board for an order under section fifty-four of the 
Local Government Act, 1888.* 

(6.) Where the alteration of a poor law union seems expedient by reason of any 
of the provisions of this Act, the county council may, by their order, provide for such 
alteration in accordance with section fifty-eieht of the Local Government Act, 
i888,*or otherwise, but this provision shall not affect the powers of the Local Govern- 
ment Board with respect to the alteration of unions. 



^ Seepage 363. 
• See page 362. 



' The effect of these Acts is set out at page 1 1. 
* Seepage 364. 
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(7.) Where an order for Ihe alteralion of Ihe boundary ol any parish or the 
divijian Ihereor, or the union Ihereofor of any pari thereof, with anolher parish is 
proposed 10 be made alter Ihe appointed day, notice thereof shall, a reasonable 
lime before il is made, be given to ihe parish council o( thai parish, or if there is 
no parish council, to Ihe parish meeline, and that parish council or parish meeting, 
as the case may lie, shall have the Tight to appeal at any inquiiy held by the 
counly council with reference to Ihe order, and shall be at liberty to petition 
the Local Government Board against the confirmation of the order. 

(S.) Where the alleradon of ihe lioundary of any parish, 01 Ihe division thereof 
or the union thereof or of pari thereof wilb another parish, seems expedient for 
any of the purposes of this Act, provision for such alteration, division or union may 
tie made by an order of the counly council conlirmed by the Local Government 
Board under scclion fifty-seven of Ihc Local Government Act, ll ' 



I 



(ic 



n which the original parish was included. 



!, those 



pursuance of this part of this Act shall be deemed to be an order under 
Kction fifty-seven of the Local Government Act, iSSS.'and anylioard of guardians 
affected by an order shall have Ihe same right of petitioning ^ain^t that order as 
is given ^r that section to any other authority. 

(II.) Viliere any of the areas referred to In section fifiy-stven of the Locid 
Govemmenl Act, tSSS,' is situate in two or more counties, or the alteralion 
of any such area would alter the boundaries of a poor law union siluale In two or 
more counties, a joint committeeappoinled liy thccouncilsolthose countiesshall, 
subject 10 the terms of delation, he deemed to have and to have always had 
power to make orders under that section with respect to that area ; and where at 
the passing of this Act a rural sanitary district or parish is situate in more than one 
county, a joint commlllec of the councils of those counties shall act under thii 
section, and if any of those councils do not, within two months after request (ram 
any other of tbem, appoint members of such joint committee, Ihe members of Ihe 
commiltee actually appointed shall act as the joint committee. Provided that any 

r'Stion arising as to the conslitution or procedure of any such joint commiltee 
11, if ihe county councils concerned fail W agree, be determined by the Local 
Government Board. 

(la.) Every report mode by the Boundary Commissioners under the Local 501 
Government Boundaries Act, 1887,' shall be laid before the council of any e. t 
a'Imintstralive county or Imrough affected hy that report, and liefbre any joint 
commlllec of counly councils, and il shall lie Ihe duty of such councils and joint 
committees to take such reports into consideralion before framing any order under 
the powers conferred on them under this Act. 

(13.) Every county council shall, within iwo yean alier the passing of this Ad, 
or wiihin such further period as ihe Local Govemmenl Board may allow either 
generally or with reference to any particular matter, make such orders under this 
ihey deem necessary for the purpose of bringing this Acl into operation, 
■ ■ of tdei ■■ ■ "^ 






:l after the expiration 

ncil forth . , 
Board, who inny exercise those powers. 

Sect. 37. Where II is prni'ed to ihe satisfaction of Ihe counly council that Proi ., 

any part of a parish has a defined boundary, and has any property or rights distinct i»riilieabavJii| 

firom Ihe rest of the parish, the county council may order that the consent of a SS^J" 

parish meeting held for thot part of the parish shall W required for any such act or tHunlHla. 
class of Acts of the parish ciiuncU affecting the said property or rights as iiipccificd 
in ihe order. 
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Sect. 38. — (i.) Where parishes are grouped, the grouping order shall make 
the necessary provisions for the name of the group, for the parish meetings in each 
of the grouped parishes, and for the election in manner provided by this Act of 
separate representatives of each parish on the parish council, and may provide for 
the consent of the parish meeting of a parish to any particular act of the parish 
council, and for any other adaptations of this Act to the group of parishes, or to 
the parish meetings in the group. 

(2.) Where parishes are grouped the whole area under each parish council 
shall unless the county council for special reasons otherwise direct, be within 
the same administrative county and county district. 

(3.) Where parishes are grouped, the grouping order shall provide for the appli- 
cation of the provisions of this Act with respect to the appointment of trustees 
and beneficiaries of a charity, and the custody of documents, so as to preserve thii 
separate rights of each parish. 

(4,) The parish meeting ot any parish may apply to the county council for a 
grouping order respecting that parish, and, if the parish has a less population than 
two hundred, for a parish council, and any such application shall be forthwith 
taken into consideration by the county council. 

(5.) The county council may, on the application of the council for any group of 
parishes or of the parish meeting for any parish included in a group of parisnes, 
make an order dissolving the group, and shall by the order make such provision as 
appears necessary for the election of parish councils of the parishes in the group 
and for the adjustment of property, rights, and liabilities as between separate 
parishes and the group. 

Sect. 39.-y-(l.) Where the population ot a parish not having a separate 
parish council increases so as to justify the election of such council, the parish 
meeting may petition the county council, and the county council, if they think 
proper, may order the election of a parish council in that parish, and shall by the 
order make such provision as appears necessary for separating the parish from any 
group of parishes in which it is included, and for the alteration of the parish 
council of the group, and for tht adjustment of property, rights, and liabilities as 
between the group and the parish with a separate parish council. 

(2.) Where the population of a parish, according to the last published census for 
the time being is less than two hundred, the parish meeting may petition the 
county council, and the county council, if they think proper, may order the dis- 
solution of the parish council, and from and after the date of the order this Act 
shall apply to that parish as to a parish not having a parish council. The order 
shall make such provision as appears necessary for carrying it into effect, and for 
the disposal and adjustment of the property, rights, and liabilities of the parish 
council. Where a petition for such an order is rejected, another petition for the 
same purpose may not be presented within two years from the presentation of the 
previous petition. 

Sect. 40. A grouping order, and an order establishing or dissolving a parish 
council, or dissolving a group of parishes, and an order relating to the custody of 
parish documents or requiring the approval of the Charity Commissioners, and an 
order requiring the consent of the parish meeting for any part of the parish to any 
act or class of acts of the parish council, shall not require submission to or con- 
firmation by the Local Government Board. 

Sect. 41.— The time for petitioningj against an order under section fifty-seven 
of the Local Government Act, 1888,^ shall be six weeks instead of three months 
after the notice referred to in subsection three of that section. 



^ Seepage 363. 
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Seot. 42- \Vhen an order under section fifty-seven of Ihe Local Govetnmcn; 

Acl, 188*,' ha! been eontiimed by the Local Government Board, such otdei 

shall at the expiralion of &ix months Tiom that contirmation be presumetl to havi: ' 

been iluly made, and to be within the poweis of that section, and no objeclion lo < 

the legality thereof shall be entertaineti in any legal proceeding whatever. ' 
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PART IV. 

Supplemental. 

Parisk Meetings and Elections. 

Sect. 43. For the purposes of this Act a woman shall not be disqualified by i 

marriage for being on any local government roister of electors, or for being an '' 

clccto) of any local authority, provided that a husband and wife shall not both be \ 
qtialified in respect of the same property. 



Elinp or vote as a 

parochial elector, and any pereon whose name is in that register shall be entitled \\> 
attend a meeting and vote as a parochial elector unless prohibited from voting b}' 
this or any other Acl of Parliament. 

(3.) ^Vhere the parish is in a parliamentary borough, mch portion of the pailb- 
mentary register of electors for the county as contains the names of persons 
registered in respect of the ownership of any properly in the parish shall be deemed 
lo tbtm part of the parliamentary register of electors for the parish within the 
meaniiu of this section. 

(3.) The lists and register of electors in any parish shall be framed In parts fur 
wards of urban dislricls and parishes in such manner that they may be conveniently 
lued as lists for polling at elections for any such wards. 

(4.) Nothing in any Acl shall prevent a person, if iluly i|uali6cd, from bcb); 
registered in more Ih.in one register of patocn.ial electors. 

(5.) Where in that portion of the parliamentary register of electors which 
telates in a parish a person is entered lo vote in a polling district other than the 
district comprising the parish, such person stuill be entitled lo vote as a parochial 
^Klor lor that parish, ajid in addition to an asterisk there shall be placed against 
his name a number consecutive with the other numbers in the list- 

16.) Where the revising barrister in any list uf voters for a parish would— 
B.) In pursuance of section seven of the County Electors Acl, 1888,' place an 
asterisk or other mark against Ihe name of any person ; or : 



Bafarsneaa. 

* Su page -rfii. 

• Suhuctioit s oflht stction providis that — *' Where in pursuance of section 4 i>r 
"the KegisttatiOD Act, 1SS5, the revising barrister has power to erase the name of 
"any person as a parliamentary voter from division one of the occupiers' list, such 
" barrister, in lieu of erasing the name, shaJl place an asterisk or other mark 
"against Ihe name, end, in printing such lists, the name shall be numlie red con- 
" secutivclr with the other names, but an asti^sk or other mark shell be prinleil 
"against the name, and a person againsi whose name such asterisk or other mark 
"is placed shall not be entitled to vote in respect of such eoliy at a parliaroentar)' 
"election, bul shall have the same 'ighl of voting at an election of a count) 
*' authority as he would have if no such mark were placed against his name." 
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^ & 57 Vict. (^ ) In pursuance of section four of the Registration Act, 1885,^ erase the name 

73i ^ 44' Q^ j^j^y person otherwise than by reason of that name appearing more than 

once m the lists for the same parish ; or 
41 & 43 Vict. c. 36 (f,) In pursuance of section twenty -eight of the Parliamentary and Municipal 
48 & 49 Vict. CI 5 Registration Act, 1878,* as amended by section five of the Registration Act, 

1885,' place against the name of a person a nQte to the effect that such person 
is not entitled to vote in respect of the qualification contained in the list, 
the revising barrister shall, instead of placing that mark or note, or erasing the 
name, place against the name, if the person is entitled to vote in respect ot that 
entry as a county elector or burgess, a mark signifying that his name should be 
printed in division three of the list, or if he is entitled to vote only as a parochial 
elector, a mark signifying that he is entitled to be registered as a parochial elector, 
and the name so marked shall not be printed in the parliamentary register of 
electors, but shall be printed, as the case requires, either in division three of the 
local government register of electors, or in a separate list of parochial electors. 

(7.) \\'here the name of a person is entered both in the ownership list and in the 
occupation list of voters in the same parish and the revising barrister places a^gainst 
that name a mark or note signifying that the name should be printed in division 
three of the lists, an asterisk or other mark shall be there printed against the 
name, and such person shall not be entitled to vote as a parochial elector in 
respect of that entry. 

(8. ) Such separate list shall form part of the register of parochial electors of 
the parish, and shall be printed at the end of the other lists of electors for the 
the parish, and the names shall be numbered consecutively with the other names on 
those lists, and the law relating to the register of electors, shall, with the necessary 
modifications, apply accordingly, and the lists shall, for the purposes of this Act, be 
deemed to be part of such register. 

(9.) Any person may claim for the purpose of having his name entered in the 
parochial electors' list, and the law relatmg to claims to be entered in lists of voters 
shall apply. 

(10.) The clerk of the county council, or town clerk, as the case may be, shall, 
in printing the lists returned to him by the revising barrister, do everything that is 
necessary for carrying into effect the provisions of this section with respect to the 
persons whose names are marked by the revising barrister in pursuance of this 
section. 

BefeienoeB. Beferenoes. 

48&4oVkt.c. 15 * Subsection (9) of this section is as follows : — ** Sub-section fourteen of section 
«.4(^ "twenty-eight of the Parliamentary and Municipal Registration Act, 1878, shall 

' not apply to parliamentary counties, and in substitution for it the following 
provisions shall have effect : — 

{a) WTiere the name of a person appears to be entered more than once as a 
' parliamentary voter on the lists of voters for the same i>arliamentary county, 
the revising barrister shall inquire whether such entries relate to the same 
person, and, on proof that such entries relate to the same person, shall 
** retain one entry and erase the others. 
{b) The said person may select the entry to be retained by notice in writing 
** delivered or sent by post to the revising barrister at or before the opening 
** of the first court at which he revises any of the lists in which any of such 
" entries appear, or by application made by such person or on his behalf at 
'* the time of the revision of the first of such lists. 
** {c) If no selection is so made the entry to be retained shall be determined as 
** follows : 
** (i) if one only of the entries is on the list of ownership voters, that entry 

'* shall be retained ; and 
** (ii) if all or none of the entries are on the list of ownership voters, and one 
** of the entries is the place of abode of the voter, the entry in respect 
" of the place of abode shall be retained ; and 
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" (iii) in any other case the entry in that one of the lists which is first 48 & 49 Vict 
** revised by the revising barrister shall be retained, c- '5 «• 4 (9) 

" and if any such entry to be retained is objected to, the revising barrister shall 
** not finally erase any other entry until the objection to the entry to be retained has 
** been determined by him in favour of the voter." 

' Subsection (14) of this Section pravidesthat ** Arevising barrister shall, withrespect ^i ^/'X*^ ^ 
** to the lists of voters for a parliamentary borough and the burgess lists for a ^' ^ ^''* 
** municipal borough which he is appointed to revise, perform the duties and have 
** the powers following : 

" Where the name of any person appears to be entered more than once as a 
" (>arliamentary voter on the lists of voters for the same parliamentary borough, or 
" more than once as a burgess on the burgess lists for the same municipal borough, 
" the revising barrister shall inquire whether such entries relate to the same person; 
" and on proof being made to nim that such entries relate to the same person shall 
" retain one of the entries for voting, and place against the other or others a note to 
** the effiect that the i>erson is not entitled to vote in respect of the qualification 
" therein contained for the parliamentary borough or for the municipal borough, as 
" the case may be, he being on the list for voting in respect of another qualification : 

** Any such person may, by notice in writing delivered to the revising barrister at 
" the opening of his first revision court, select the entry to be retained for voting, 
** and m making such selection may select one entry to be retained for voting 
" for the parliamentary borough, and another entry to be retained for voting 
" as a burgess for the municipal borough, but if he does not make any selection the 

entry to be so retained shall be selected by the revising barrister, except in the 

case of freemen, in which case the entry to be retained by the revising barrister 
" for voting shall l)e that on the freemen's list. 

** If any question on appeal, or otherwise, arise as to the validity of the qualifi- 
" cation for which the parliamentary voter or burgess is on the list for voting, re- 
** course may be had for supporting the right of the voter or burgess to be on the 
" parliamentary register or burgess roll for votinjj to any other qualification of such 
** person appearing on the register or burgess roll : 

** Provided always, that in the case of a municipal borough divided into wards a 
** vote given in or the right to vote in one ward shall not be supported by a 
** qualification appearing on the burgess roll for some other ward." 

* This section provides : — ** (i) Where a person is entered more than once as a 48 & 49 Vict. c. 
** parliamentary voter on the lists of voters for the same parliamentary borough, ** ^' 
** and the revising barrister proceeds in pursuance of sub-section fourteen of section 
'* twenty-eight of the Parliamentary and Municipal Registration Act, 1878, to 
** retain one of such entries for voting, and places against the others a note to the 
** effect that such person is not entitled to vole in respect of the qualification 
** therein contained, and such ]>erson has not selected the entry to be retained, the 
•* entry to be retained shall be determined as follows : 

" {a) If one of the entries is on the list of freemen that entry shall he retained ; 

" {b) If neither of the entries is on the list of freemen, and one of the entries is 
** the place of abode of the voter, the entry in respect of the place of abode 
** shall be retained ; and 

** {c) In any other case the entry in that one of the lists which is first revised by 
** the revising barrister shall be retained ; 
** and if any such entry to be retained is objected to, the revising barrister shall 
** not finally place a note against any other entry until the objection to the entry to 
** be retained has been determined by him in favour of the voter. 

" (2) \\'Tiere a parliamentary borough is divided into divisions, and notwith- 
" standing the said provisions of the Parliamentary and Municipal Registration 
" Act, 1878, and this Act, the name of a person is entered in the register of 
" parliamentary voters in more than one division in the said parliamentary ]x)rough 
** without such note as above in this section mentioned, and one of those entries 
" is his place of abode, he shall be entitled to vole only in that division in which 
" he is rejn'j^f^fed as a voter in ^-espect of his place of abode, and shall not vole 
" in respect of any ^^^^' entry." 
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5* * 57 Vict. (^^) Ii^ pursuance of section four of the Registration Act, 1885,^ erase the name 

73» ^' 44' q£ ^^y person otherwise than by reason of that name appearing more than 

once in the lists for the same parish ; or 
41 & 43 Vict. c. 36 ^c.) In pursuance of section twenty-eight of the Parliamentary and Municipal 
48&49VicLci5 Registration Act, 1878,* as amended by section five of the Registration Act, 

1885,^ place against the name of a person a nqte to the effect that such person 
is not entitled to vote in respect of the qualification contained in the list, 
the revising barrister shall, instead of placing that mark or note, or erasing the 
name, place against the name, if the person is entitled to vote in respect ot that 
entry as a county elector or burgess, a mark signifying that his name should be 
printed in division three of the list, or if he is entitled to vote only as a parochial 
elector, a mark signifying that he is entitled to be registered as a parochial elector, 
and the name so marked shall not be printed in the parliamentary register of 
electors, but shall be printed, as the case requires, either in division three of the 
local government register of electors, or in a separate list of parochial electors. 

(7. ) Where the name of a person is entered both in the ownership list and in the 
occupation list of voters in the same parish and the revising barrister places against 
that name a mark or note signifying that the name should be printed in division 
three of the lists, an asterisk or other mark shall be there printed against the 
name, and such person shall not be entitled to vote as a parochial elector in 
respect of that entry. 

(o. ) Such separate list shall form part of the register of parochial electors of 
the parish, and shall be printed at the end of the other lists of electors for the 
the parish, and the names shall be numbered consecutively with the other names on 
those lists, and the law relating to the register of electors, shall, with the necessary 
modifications, apply accordingly, and the lists shall, for the purposes of this Act, be 
deemed to be part of such register. 

(9.) Any person may claim for the purpose of having his name entered in the 
parochial electors' list, and the law relatmg to claims to be entered in lists of voters 
shall apply. 

(10.) The clerk of the county council, or town clerk, as the case may be, shall, 
in printing the lists returned to him by the revising barrister, do everything that is 
necessary for carrying into effect the provisions of this section with respect to the 
persons whose names are marked by the revising barrister in pursuance of this 
section. 

BeferenoeB^ ReferenoeB. 

48 & 49 Vict. c. 15 * Subsection (9) of this section is as follows : — " Sub-section fourteen of section 
8.4(9). "twenty-eight of the Parliamentary and Municipal Registration Act, 1878, shall 

not apply to parliamentary counties, and in substitution for it the following 
provisions shall have effect : — 

{a) WTiere the name of a i>erson appears to be entered more than once as a 
parliamentary voter on the lists of voters for the same parliamentary county, 
the revising barrister shall inquire whether such entries relate to the same 
person, and, on proof that such entries relate to the same person, shall 
'* retain one entry and erase the others. 
{b) The said i>erson may select the entry to be retained by notice in writing 
** delivered or sent by post to the revising barrister at or before the opening 
** of the first court at which he revises any of the lists in which any of such 
" entries appear, or by application made by such person or on his behalf at 
" the time of the revision of the first of such lists. 
" (c) If no selection is so made the entry to be retained shall be determined as 
** follows : 
** (i) if one only of the entries is on the list of ownership voters, that entry 

** shall be retained ; and 
** (ii) if all or none of the entries are on the list of ownership voters, and one 
** of the entries is the place of abode of the voter, the entry in respect 
' of the place of abode shall be retained ; and 



" V** 

(C 

<( 
(< 



(C 



IV.] 



S6 AND 57 VICT. CAP. 73. 



271 



mote than six months consecutively, ciccpl in cadse of iilness or for some reason 
approved by the council or board, his olfice shall on the expiration of those 
months become vacan!. 

(7.) Where a member of a council or boaril of guardians becomes disqualified 
for holding office, or vacates his M:aC for absence, the council or txiard shall 
forthwith declare the office to be vacant, and signify the same by notice signeil by 
three members and coumersigned by ibe clerk o£ the council or board, and 
notified in such manner as the council or board direct, and the office shall 
thereupon become vacant. 

(S.) If any person acts when disqualified, 01 votes when prohibited under this 
section, he shall for each ofience be liable on summaiy conviction to a fine not 
exceeding twenty pounrls. 



and ill 

Sect. 47. — (i) If at the annual election of parish councillors any vi 
are not filled by election, such number of Ihe retiring councillors as are not p^risfci 
re-elected, and are required to fill the vacancies, shall, if willing, continue to 
hold office. The councillors so to continue shall be those who were highest on 
the poll at the previous election, or if the numbers were equal or there was no 
poll, as may be determined Iw the parish meeting, or if not so determined, by the 
chairman of the parish council. 

(2.) A retiring parish councillor 01 chairman of a parish council or parish 
meeting shall be le-eligible. 

(j.) A parish councillor may, by notice in writing to the chairman of the 
council, resign his office, and a chairman of a parish council or pariKh meeting 
may resign his chairmanship by notice in writing to the council or meeting. 

(4.) A casual vacancy among parish councillors or in the office of chairman of 
the council shall be filled by the parish council, and where there is no parish 
council, a casual vacancy in the ofiice of chnirman of the parish meetii^ shall be 
filled by the parish meeting, and Ihe person elected shall retire from office at the 
time when Ihe vacating councillor or chairman would have retired. 

(5.} If any parish council become unable to act by reason of a want of 
councillors, whether fi'om failure to elect or otherwise, the county council may 
order a new election, and may by order make such provision as seems expedient 
for authorising any person to act temporarily in the place of the parish council and 
of the chairman thereof. 

Beet. 48.^1-) The election of a parish councillor shall be at a parish Supplan 
meeting, or at a poll consequent thereon. eI^'iods 

(z,) Rules framed under this Act by the Local Government Board in relation to lad icnu 
elections shall, notwithstanding ansihing in any other Act, have effect as if offi«. 
enacted in this Act, and shall provide, amongst other thin{ni — 

(L) for every candidate being nominated in writing by two parochial electors as 

proposer and seconder and no more ; 
(ii. ) for preventing an elector at an election for a union or for a district not a 
borough from subscribing a nomination paper or voting in more than one 
parish ot other area in the union or district ; 
(iii.) for preventing an elector at an election for a parish divided into parish 
wards from sulKcribing a nomination paper or voting for more than one 

(iv.) for fixing or enabling the county council to fix the day of the poll and the 
hours during which the poll is to be k^t open, so, however, that (he poll 
shall always be open between the hours ot^six and eight in the evening i 

{v.) for the polls at elections held at the same dale and in the same area being 
taken together, except where this is impracticable ; 

(vi.l lor the appointment of returning officers for the elections, 

(J.) At every election regulated by rules framed under this Act, Ihe poll shall 
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Sect. 45. — (I.) Subject to the provisions of this Act, parish meetings shall be 
held on such days and at such times and places as may be fixed by the parish 
council, or, if there is no parish council, by the chairman of the parish meeting. 

(2.) If the chairman of the parish council is present at a parish meeting and is 
not a candidate for election at the meeting, he shall, save as otherwise provided 
by this Act, be the chairman of the meeting. 

(J.) The chairman of the parish council, or any two parish councillors, or the 
chairman of the parish meeting, or any six parochial electors, may at any time 
convene a parish meeting. 

Sect. 46. — (i.) A person shall be disqualified for being elected or being a 
member or chairman of a council of a parish or of a district other than a borough 
or of a board of guardians if he — 

{a) is an infant or an alien ; or 

{d) has within twelve months before his election, or since his election, received 
union or parochial relief; or 

{c) has, within five years before his election or since his election, been convicted 
either on indictment or summarily of any crime, and sentenced to imprison- 
ment with hard labour without the option of a fine, or to any greater 
punishment, and has not received a free pardon, or has, within or during the 
time aforesaid, been adjudged bankrupt, or made a composition or arrange- 
ment with his creditors ; or 

{</) holds any paid office under the parish council or district council or board of 
guardians, as the case may be ; or 

{e) is concerned in any bargain or contract entered into with the council or 
board, or participates in the profit of any such bargain or contract or of any 
work done under the authority of the council or board. 

(2.) Provided that a person shall not be disqualified for being elected or being 

n member or chairman of any such council or board by reason of being 

interested — 

{a) in the sale or lease of any lands or in any loan of money to the council or 

board, or in any contract with the council for the supply from land, of which 

he is owner or occupier, of stone, gravel, or other materials for making or 

repairing highways or bridges, or in the transport of materials for the repair 

of roads or bridges in his own immediate neighbourhood ; or 

(d) in any newspaper in which any advertisement relating to the affairs of the 

council or board is inserted ; or 
{c) in any contract with the council or board as a shareholder in any joint 
stock company ; but he shall not vote at any meeting of the council or board 
on any question in which such company are interested, except that in the 
case of a water company or other company established for the carrying on of 
M orks of a like public nature, this prohibition may be dispensed with by the 
county council. 
(3. ) Where a person who is a parish councillor, or is a candidate for election as 
a parish councillor, is concerned in any such bargain or contract, or participates in 
any such profit, as would disqualify him for being a parish councillor, the 
disqualification may be removed by the county council if they are of opinion that 
such removal will be beneficial to the parish. 

(4.) Where a person is disqualified by being adjudged bankrupt or making a 
composition or arrangement with his creditors, the disqualification shall cease, in 
case of bankruptcy, when the adjudication is annuUea, or when he obtains his 
discharge with a certificate that his bankruptcy was caused by misfortune without 
any misconduct on his part, and, in case of composition or arrangement, on 
payment of his debts in full. 

(5.) A person disqualified for being a guardian shall also be disqualified for 
l)eing a rural district councillor. 

(6.) If a member of a council of a parish, or of a district other than a borough, 
or of a board of guardians, is absent from meetings of the council or board for 
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(n) (he persons emillud [o atlend and vole at Lhe mcEting, or at any poll )6&]7^ 
consequent thereon, shall be the parochial electors registered in respect of "• 73' *■ 
qualificBtioni in (hat ward or part ; and 
(J) Ibe provisions of this Act with respect to parish meetings for the whole of a 
parish, including the provisions with respect to the convening of a parish meeting 
by parochiiil eleeiors, shall apply as if the word or part were the whole parish. 
Sect, 50. If, in the case of a rural parish or of any urban parbh in respect to Su—jj-— , 
which the power of appointing overseet.s has been transferred under ihis Act, jni^lonj 1 
notice in the prescribed form of lhe appointment of overseers is not received by oveneerj. 
the guardians of the poor law union cotnprising the parish withio three weel^ 
after the lifleenth day of April, or alter the occurrence of a vacancy in the office of 
overseer, as the case may be, the guardians shall make the appointment or fill the 
vacancy, and any overseer appointed by the guardians shall supersede any 
overseer previously appointed whose appointment has not been natilied. Any 
Buch notice shail be admissible as evidence that the appointment has been duly 

Pariih and District Councils. 
Seat. 61. A public notice given by a parish council for the purposes of this Public ddiI 
Act, or otherwise for the execution of theii duties, and a public notice of a parish 
meeting, shall be given in the manner required for giving notice of vestry 
meetings, and by posting the notice in some conspicuous place or places within 
the parish, and in such other manner (if any) as appears Id the council or to the 
persons convening the meeting desirable for giving publicity to the notice. 

Sect. 52. — (t.) Any power which may be exercised and any consent which Supglemen 

may be given by the owners and ratepajjers of a parish or by the majotiw of them prominiuj 

under any of the Acts relating to the rehefofthe poor or under the School Sites Acts iransferof 

or the Literary and Scientific Institutions Act, 1854,' so far as respects the dealing *""""■ 

with parish property or the spending of money or raising of a tile may, in '^ * "' "'' 

the case of a rural parish, be exercised or given by the parish meeting of the '' '"' 

(z.) In a rural parish the power of making an application or passing a resolution 33 & 34 Vit 
given by section twelve of lhe Elementary Education Act, 1870, and by section 3g'^'„ vici 
lorly-one of the Elementary Education Act, 1876,' to the electing body mentioned e. 79. 
in the formec section shall be transferred to the parish meeting of the parish,' and 
shall in cases under the latter section be exerciseable by the like majority of the 
parish meeting, and, if a poll is taken, of lhe parochial electors, as is required by 
that section in the case of the said electing body, and rule two of the Second Part 
of the Second Schedule to the former Act with respect to the passing of such 
resolutions shall not apply. 



■md to ;— 
33 & 34V1CT. c. 75. 
"Sect. la. In the foUowingcases, (that islo say,) ; 

"(1) Where application is made to lhe Education Department with respectloar.j 
"school district by ihepersonswho, if there wereaschool board in that district, 
" would elect the school board, or with respect loanyborough.by the council ; 
" (2) Where the Education Department are satisfied ihat the managers of any 
" elementary school in any school district are unable or unwilling any longer 
"to maintain such school, and that if the school is discontinued the amount 
" of public school accommodation for such disirict will be insufficient, 
"the Education Deiwrtment may, if they think fit, without making theinquiir or 
'■ publishing the notices required by this. Act before the formation of a school 
" board, bui after such inquiry public or other, and such notice as the Education 
" Uepartmeot think sufficient, cause a school board to be formed for such district. 
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56 & 57 Vici ^ taken by ballot, and the Ballot Act, 1872,^ and the Municipal Elections 

c. 71, s. 48. (Corrupt and Illegal Practices) Act, 1884,^ and sections seventy-four and seventy- 

— 7 five and Part IV. of the Municipal Corporations Act, 1882,^ as amended by the 

35 & 36 Vict. last-mentioned Act (including the penal provisions of those Acts) shall, subject to 

47^*48 Vict. adaptations, alterations, and exceptions made by such rules, apply in like manner 

c. 70. as in the case of a municipal election. Provided that — 

45 & 46 Vict. (a) section six of the Ballot Act, 1872, shall apply in the case of such elections, 

^ 5°* and the returning officer may, in addition to using the schools and public 

rooms therein referred to free of charge, for taking the poll, use the same, 
free of charge, for hearing objections to nomination papers and for counting 
votes ; and 
{d) section thirty-seven of the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884, shall apply as if the election were an election mentioned 
in the First Schedule to that Act. 
(4.) The provisions of the Municipal Corporations Act, 1882, and the enact- 
ments amending the same, with respect to the expenses of elections of councillors 
o! a borough, and to the acceptance of office, resignation, re-eligibility of holders 
of office, and the filling of casual vacancies, and section fifty-six of that Act,"* shall, 
subject to the adaptations, alterations, and exceptions made by the said rules, 
apply in the case of guardians and of district councillors of a county district not a 
borough, and of members of the local board of Woolwich, and of a vestry under 
the Metropolis Management Acts, 1855 to 1890, and any Act amending the same. 
Provided that — 
{a) the provisions as to resignation shall not apply to guardians, and district 
councillors of a rural district shall be in the same position with respect to 
resignation as members of a board of guardians ; and 
{d) nothing in the enactments applied by this section shall authorise or require a 
returning officer to hold an election to fill a casual vacancy which occurs 
within six months before the ordinary day of retirement from the office in 
which the vacancy occurs, and the vacancy shall be filled at the next ordinary 
election ; and 
{c) the rules may provide for the incidence of the charge for the expenses of the 

elections of guardians being the same as heretofore. 
(5.) If any difficulty arises as respects the election of any individual councillor 
or guardian, or member of any such local board or vestry as aforesaid, or auditor, 
and there is no provision for holding another election, the county council may 
order a new election to be held and give such directions as may be necesssary for 
the purpose of holding the election. 

(6. ) Any ballot boxes, fittings, and compartments provided by or belonging to 
any public authority, for any election (whether parliamentary, county council, 
municipal, school board, or other), shall, on request, and if not required for 
immediate use by the said authority, be lent to the returning officer for an election 
under this Act, upon such conditions and either free of charge or, except in the 
prescribed cases, for such reasonable charge as may be prescribed. 

(7.) The expenses of any election under this Act shall not exceed the scale fixed 
by the county council, and if at the beginning of one month before the first 
election under this Act a county council have not framed any such scale for their 
county, the Local Government Board may frame a scale for the count) , and the 
scale so framed shall apply to the first election, and shall have effect as if it had 
been made by the county council, but shall not be alterable until after the first election. 
(8.) This section shall, subject to any adaptations made by the said rules, apply 
in the case of every poll consequent on a parish meeting, as if it were a poll for 
the election of parish councillors. 

Provision as 10 Sect, 49. WTiere a parish meeting is required or authorised in pursuance of 

parish meeting ^j^is Act to be held for a ward or other part of a parish, then— 

for part of pari!>b 2^ ! 

* See page 296. ^ See page 338. * See pages 330 to 337. 

* See pages 329, 330, 337 and 338. 
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la) the persons cniiilcd la nllend and vole at ihe meeting, oc at any poll 
consequent thereon, shall be the parochUl electors legtstercd in respect of 
quftlilicationi in thai ward or Jiarl ; and 
{it the provisions of this Act with tespecC to parish meetings for the whole of a 
patisn, including the provisions with respect to thecoaveningora parish meeting 
by parochial electors, shall apply as if the ward or part were the whole parish. 
Sect. 60. If, in thecaseofaniial parish 01 of any urban parish in respect to ^ 
which the power of appoinlinc ovenwiers has been transferred under this Act, p 
notice in the prescribed funn of the appointment of overseers is not received by •> 
the guardians of the poor taw union comprising the parish within three weeks 
after the fifteenth day of April, or after the occurrence of a vacoiicy in the office of 
overseer, as the case may be, the Euardians shall make the appointment or fill the 
vacancy, and any overseer appointed by the guardians shall supersede any 
overseer previously appointed whose appoinltnent has oot been notified. Any 
such notice shall be adniissible as evidence thai the appointment lias been duly 

Pan'sA and Diitriet Councils. 
Beat. 51. A public notice given liy a . 
Ad, or otherwise for the execution of their duties, and a public no 
meeting, shall be given in the manner required for living ni 
meeting, and by posting the notice in some conspicuous place or places within 
the parish, and in such other manner (if any) as appears lo the council or to Ihe 
persoDS convening the meeting desirable (or giving publicity to the notice. 

Sect. 52.— (1. 1 Any power which may be exercised and any eonienl wHch Supplemtnial 

may be given by the owners and raiepayeri of a parish or by the majority of them pravuiani at 1 

onder any of the Acts relating to the reliefoflhc poor or under the School Sites Acts "a""!*' "^ 

or the Literary and Scienlific [nslilutions Acl, 1854,' so far as respects Ihe dealing '"'!"'"„. 

vrith parish property or the spending of money ot raising of a rale may, in "*''"'='■ 

the case of a rural parish, be exercised or given by the parish meeting of the '"* 

(i.) In a rural parish the power of making an application or passing a resolution 3}A34Vicl. 
civen by section twelve of the Elementary Education Acl, 1870, and by section f„'4'«via 
fcrw-one of the Elementary Education Acl, 1876,' to the electing body mentioned t. 79, 
in liie former teclion shall be transferred to the parish meeting of the parish,' and 
shall in caws under the latter section be exerciseable by Ihe Tike majority of Ihe 
parish meeting, and, ifa poll is lakcn, of the parochial electors, as is required liy 
that section in the case of the said electing body, and rule two of ihe Second I'an 
of the Second Schedule to the former Act with respect to Ihe paviing of such 
resolutions shall not apply. 

Refereacea. Refer anoBt, 

' SMp<ige as. 

* TMe/ili/wing an tht auictnitHt! referetd to • — 
33 & 34 Vict. c. 75. 
"Sect- ta. In the foUowingcases, (that is to sa^,) 
"(I) Wliereapplicalionismadetolhe Education Dcparimenl withmpecltoar.) 
" school district by thcpersonswho, if there wereaschool board in that dislricl. 
" would elect the school board.orwilhiespeetloany borough, by the council ; 
" (3) Where the Education Department are satisfied that the managers ol any 
"elemeolaiyschoolinanyschoal district are unable 01 unwilling any longer 
"to maintain such school, and that if the school is discontinued the anoiini 
" of public school accommodation for such district will be insulHcienl, 
" ihe Education Departmeni may, if they think fit, without making the inquiry or 
"publishing the notices roiuireil by this. Act before the formation of a school 
" IxMrd, but after such inquiry public or other, and such notice as the Education 
" Deponmcni think sufficient, cause a school board to be formed for such disiric'. 
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Bdferenoes . BeferenoeB. — contd, 

33 & 34 Vict. ** *"^ ^^"^ ^ requisition to such school board in the same manner in all respects as 
c 7s, s. 12. ** if they had published a final notice. 

^— ** An application for the purposes of this section may be made by a resolution 

" passed by the said electing body after notice published at least a week previously 
** or by the Council, and the provisions of the second part of the second schedule to 
** this Act with respect to the passing of such resolution shall be observed." 

Sched, Ily Part II, " (i) The meeting of a council for the purpose of passing 
** such a resolution shall be summoned in the manner in which a meeting of the 
** council is ordinarily summoned, and the resolution shall be passed by a majority 
«* of the members present and voting on the question. 

• •••*•• 

" (3) If a resolution is rejected, the resolution shall not be again proposed until 
" the lapse of twelve months from the date of such rejection." 

39 & 40 Vict. c. 79. 

)9 ft 40 Vice. 79, "Sect. 41. Where application for the dissolution of a school board is made to 
*• ^** ** the Education Department by the like persons and in the like manner as an 

" application for the formation of a school board, under section 12 of the Elemen- 
" tary Education Act, 1870, nevertheless by a majority of not less than two-thirds 
" of those who shall vote upon the occasion, and the Education Department are 
''satisfied that no school and no site for a school is in the possession or under the 
" control of the school board, and that there is a sufficient amount of public school 
" accommodation for the district of the school board, and no requisition has been sent 
" by the Education Department to such school board under section 10 of the Elemen- 
** tary Education Act, 1870, requiring them to supply public school accommodation, 
" it shall be the duty of the Education Department to take the circumstances of the 
" case into consideration, and if they shall be of opinion that the maintenance of a 
" school board is not required for the purposes of education in the district, it shall 
" be lawhil for the Education Department, after such notice as they think sufficient, 
** to order the dissolution of the school board : Provided always, that no applica- 
" tion shall be made for the dissolution of a school board except within six months 
" before the expiration of the period for which the school board has been elected, 
" and no order for the dissolution of such school board shall take effect until after 
** the expiration of such period, except that after the order is made an election of 
" members of that board shall not be held. 

" The Education Department by any such order shall make provision for the 
** disposal of all money, furniture, books, documents, and property belonging to 
'* the school board, and for the discharge out of the local rate of all the liabilities 
" of the board, and such other provisions as appear to the Department necessary 
" or proper for carrying into effect the dissolution of the board. 

** The Education Department shall publish the order in manner directed by the 
** Elementary Education Act, 1873, ^^^^ respect to the publication of notices, and 
"after the date of such publication, or any later date mentioned in the order, the 
"order shall have effect as if it were enacted by Parliament, without prejudice 
" nevertheless to the subsequent formation of a school board in the same school 
** district ; all byelaws previously made by the school board shall continue in force, 
'* subject nevertheless to be revoked or altered by the local authority under this 
** Act : Provided, that if after the dissolution of a school board in any school 
"district the Education Department are of opinion that there is not a sufficient 
"amount of public school accommodation in such school district, they may after 
" due notice cause a school board to be formed for such school district, and send a 
** requisition to such school board in the same manner in all respects as if they had 
" published a final notice under the Elementary Education Act, 1870. 

" The Education Department shall in each case where it shall assent to the dis- 
" solution of a school lx>ard lay before both Houses of Parliament a statement of 
" its reasons for giving such assent.*' 
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(4.) Wheie the l^al cslnte to any properly is vested in the churchwardens nnd 
overseera o( Uly pansh by virtue of the Poor Relief Act, iSig,' nothing in the 
Ch.iriiable Tnisls Acts, 1853 to 1891.* shalJ be deemed la requiie the consent of 
such churchwardens and overseers in their capacity as b corporation under that 
Act, or of the parish council a* their successors, to a vesting order under those 
Ada dealing with the said legal estate. Provided that nothing in this section 
shall affect any righli, powers, or duties of the churchwardens and overseers or 
the parish cotmcil, in coses where they hove active powers of tuanagement. 

(5-) All enactments in any Act, whether general or l»cal and personal, relating 
to any powers, duties, or liabilities transferred by this Act to a parish council or 
parish meetine from justices or the vestry or overseers or churchwardens and 
overseers shall, subject to the provisons of this Act and so far Ds drcumstances 
admit, be construed as if any reference therein to justices or to the vestry, or to the 
overseers, or to the churchwardens and overseers, referred to the parish council or 
parish meeting as the case requires, and the said enacimenls shall be construed 
with fuch modifications as may ^x necessary for carrying this Act into ellect. 

SdCt. 63. — (li) Where on the appoin'ed day any of the adoptive Acts is in 
force in a part only of a rural parish, the existing authority under the Act, or the 
parish meeting for thai part, may transfer the powers, duties, and liaMlJtics of the 
authority to the parish council, subject to any conditions with respect lo the 
n thereof by means of a cotnmitlei: as to the authority or pnnsh meeting 
n (it, and any such conditions may be altered by any such parish 
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powers and duties of the authority shall be transferred 10 the parish councils of the 
niral parishes wholly or partly comprised in that area, or, if the area is partly 
comprised in an urban district, to those pariah councils and the district council of 
the urban district, and shall, until other provision is made in pursuance of this 
Act, be exercised by a joint committee appointed by those councils. Where any 
such rural parid has not a parish council the parish meeting shall, for the purposes 
of this protision, be substituted for the parish council. 

(3.] The property, debts, and liabilities of any authority under any of the 
adoptive Acts whose powers are transferred in pursuance of this Act shall 
continue to be the property, debts, and liabilities of (he area of that authority, 
and the proceeds of Ibe {^operty shall be credited, and the debts fttid tinbilitict and 
the expenses incurred in respect of the said powers, duties, and liabilities,shall be 
charged to the account of the rates or contributions levied in that area, and where 
thai area is situate in more than one parish the sums credited to and paid by each 
parish shall be apportioned in such manner as 10 give effect to this enactment. 

(4.) The county council on the applieaticn ofn parish council may, ljy order, 
alter the boundaries of any such area if they consider that the alteration can 
properly be made without any undue alteration of the incidence of liability to 
rales and contributions or of the right to property belonging 10 the area, regard 
beine had lo any corresponding advantage lo persons subject to the liability or 
vntilTed lo the right. 

Beat. &4,7-^i-) \Vhcre a new borough is created, or any other new urban E 
district is constituted, or the area of an uilnn district is extended, then— <■■ 

(a) OS respects any rural parish or part of a rural parish which will be ^ 
comprised in the borough or urtnn district, provision shall be made, either by 
the constitHtioa of a new parish, or by the annexation of the parish or parts 
thereof to another pariih or parishes, or otherwise, for (he appointmenl of 
overseen and for placing the parish or pari in the same position as other 
parishes In the borough or disirict, and 
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(^) as respects any parish or part which remains rural, provision shall be made 
for the constitution of a new parish council for the same, or for the annexation 
of the parish or part to some other parish or parishes, or otherwise for the 
government of the parish or part, and 

[c) provision shall also where necessary be made for the adjustment of any 
property, debts, and liabilities affected by the said creation, constitution, or 
extension. 

(2.) The provision aforesaid shall be made — 

{a.) Where a new borough is created, by a scheme under section two hundred 
and thirteen of the Municipal Corporations Act, 1882 ;^ 

(If.) Where any other new urban district is constituted, by an order of the 
county council under section fifty-seven of the Local Government Act, 1888 ;* 

{c.) Where the area of an urban district is extended, by an order of the Local 
Government Board under section fifty-four,* or of the county council under 
section fifty-seven,'-* as the case may l>e, of the Local Government Act, 1888. 

(3.) Where the area of an urban district is diminished this section shall apply 
with the necessary modifications. 

Sect. 65. — (i.) Where a parish is divided or united or grouped with another 
parish by an order in pursuance of this Act each new parish or group so formed 
shall l>ear such name as the order directs. 

(2. ) \Vhere a parish is divided by this Act, each parish so formed shall bear 
such name as the county council direct. 

(3. ) Any district council may, with the sanction of the county council, change 
their name and the name of their district. 

(4. ) Every change of name made in pursuance of this section shall be published 
in such manner as the authority authorising the change may direct, and shall be 
notified to the Local Government Board. 

(5.) Any such change of name shall not affect any rights or obligations of any 
parish, district, council, authority, or person, or render defective any legal 
proceedings, and any legal proceedings may be continued or commenced as if 
there were no change of name. 

Sect. 5Q, — (i.) A parish or district council may appoint committees^ 
consisting either wholly or partly of members of the council, for the exercise of 
any powers which, in the opinion of the council, can be properly exercised by 
committees, but a committee shall not hold office beyond the, next annual meeting 
of the council, and the acts of every such committee shall be submitted to the 
council for their approval. 

Provided that where a committee is appointed by any district council for any of 
the purposes of the Public Health Acts or Highway Acts, the council may 
authorise the committee to institute any proceeding or do any act which the 
council might have instituted or done for that purpose other than the raising of 
any loan or the making of any rate or contract. 

(2.) Where a parish council have any powers and duties which are to be 
exercised in a part only ol the parish, or in relation to a recreation ground, 
building, or property held for the benefit of a part of a parish, and the part has a 
defined boundary, the parish council shall, if required by a parish meeting held 
for that part, appoint annually to exercise such powers and duties a committee 
consisting partly of members of the council and partly of other persons 
representing the said part of the parish. 

(3. ) With respect to committees of parish and district councils the provisions in 
the First Schedule to this Act shall have effect. 

(4,) This section shall not apply to the council of a borough. 

Sect. 57. — (l.) A parish or district council may concur with any other 
parish or district council or councils in appointing out of their respective bodies a 
joint committee for any purpose in respect of which they are jointly interested, 

^ Seepage 337. ' Seepage 363. ^ Seepage 362, 
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and in conferring, with or wiihoui condiiions ot lesltiction*. on any such 
commillee any poweis which Ihe appointing council might exercise if the purpose 
related exctuiively to their own parish oi district- 

(1.) rrovided Ihal a council shall not ddegale to any such commillee any 
power to borrow money or make any rale. 

(3. ) A joint commitiee appointed under this section shall not hold office beyond 
the etpirHlion or fourteen days after the r^cut annual meeting of any of ihe 
councils who appointed IL 

(4. ) The costs ol a joint committee under this section shall lie defrayed by the 
councils by whom it is appointed in such proportions as they may agree upon, or 
u may be determined in case of diflcience l>y (he county council. 

(S.) Where a parish council can under ihis Act 1« requited to appoint a 
committee conuslmg partly ot members of (he council and portly of other persons, 
that requirement may also be tnade in the case of a joint commillee, and shall be 
duly complied with by the parish councils concerned at the time of the 
appuintment o( such committee. 

Sect. 58. — (t-) The accounts of the receipts and payments of parish and a 
district councils, and of parish meetings for parishes not having paiish councils, ol 
and their committees and officers, shall he mode up yearly 10 the thirty-fiisi day of Jj 
March, or in the case of accounts which arc required lo be audited half-yearly, 
then half-yearly to (he thiilielh day of Sentembcr and the ihirty-lirsl da^ of 
March io each year, and in such form as the I.acal Government Board prescribe. 

{li) The said accounts shall, except in the case of accounts audited by the 
auditors of a borough, (but inclusive of the accounts of a joint committee 
appointed by a borough council with another council not being a borough council,) 
be audited by a district auditor, and the enactments relating to audit by district 
auditors of accounts of urban sanitary authorities and their officers, and to all 
mallen incidental thereto and consequential thereon, shall apply accordingly, 
except thai in the case of the accounts of rural district councils, incir commilteei 
and officers, Ihe audit shall be half-yearly instead of yearly. 

(3. ) The Local Government Board may, with respect to any audit to whidi 
this section applies, make rules modifying the enactments as to publication of 
notice of the audit and of (he abstract of accounts and the report of the auditor. 

(4.) Every parochial cleclor of a rural parish may, at all reasonable times, 
without iiayment, inspect and lake copies of and ex(racts &om ail books, 
accounts, and domimendi belonging to or under the conttol of the parish council 
of the parish or parish meeting. 

(5.) Every porachial elec(or of a perish in a rural district may, at all leiisonable 
times, without payment, inspect and take copies of and extracts from all books, 
accounts, and documents belnn^ng 10 or under the control of the ilistrici council 
of the district. 

Sect. 59. — (1-1 Section one hundred and ninet);-nine and Schedule I. of the g. 
I'ublic Health Act, 1S75,' so far as that schedule is unrepealed (which relate to p 
the mcelinTS of urtnui authorities, and to the meetings and proceedings of local ^ 
boards), shall apply in the case of every urban ilislricl council other than a 3I 
borouKh council and of every rural district council and board of guardians, as if ^ 
luch district council or board were a local board, except that the uiainiuin of the 
council or board rnay be elected from ouiude the councillors or guardians. 

(j.) Any urban district council other thun a borough council, and any rural 
district council and board of guardians may, if Ihey think tit, appoint a vice- 
chairman to hold office during the lerm of office of the chairman, and tlie vice- 
chairman shall, in the absence or during the inability of the chairman, have Ihe 
powers and authority of the chairman. 

(3') Any rural district council shall he entitled 10 use for the purpose of Ihdr 
meelings and proceedings the board room and offices of any Ixiaril of gunrdiins 
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for the union comprising their district at all reasonable hours, and if any question 
arises as to what hours are reasonable it may be determined by the Local 
Government Board. 

(4.) Nothing in this section shall affect any powers of the Local Government 
Board with respect to the proceedings of guardians. 

(5. ) If any district council, other than a borough council, become unable to 
act, whether from failure to elect or otherwise, the county council of the county 
in which the district is situate may order elections to be held and may appoint 
persons to form the district council until the newly elected members come 
into office. 

(6. ) Nothing in this Act shall affect any powers of the Secretary of State under 
the Public Health Supplemental Act for Aldershot, 1857,^ or the position of 
persons nominated under those powers. 

Miscellaneous, 

Sect. 60. — (i.) The council of each county may, from time to time, by 
order, fix or alter the number of guardians or rural district councillors to be 
elected for each parish within their county, and for those purposes may exercise 
powers of adding parishes to each other and dividing parishes mto wards, similar 
to those which by the Acts relating to the relief of the poor are, for the purpose 
of the election of guardians, vested in the Local Government Board. 

(2. ) The council of each county may for the purpose of regulating the retirement 
of guardians or rural district councillors, in cases where they retire by thirds, and 
in order that as nearly as may be one-third of the persons elected as guardians for 
the union, and one-third of tne persons elected as rural district councillors for the 
district, shall retire in each year, direct in which year or years of each triennial 
period the guardians or district councillors for each parish, ward, or other area m 
the union or rural district shall retire. 

(3.) \Vhere a poor law union is situate in more than one county, the power 
under this section of fixing or altering the number of guardians or rural district 
councillors, and of regulating the retirement of guardians and of district 
councillors, shall be exercised by a joint committee of the councils of the 
counties concerned, but if any of those councils do not, within two months after 
request from any other of them, appoint members of such joint committee, the 
members of the committee actually appointed shall act as the joint committee. 

Provided that if any order under this sub-section is, within six weeks after the 
making thereof, objected to by any of the county councils concerned, or by any 
committee of any of those councils authorised in that behalf, it shall be of no 
effect until confirmed by the Local Government Board. 

* (4. ) Where under any local and personal Act guardians of a poor law union are 
elected for districts, whether called by that name or not, the provisions of this Act 
with respect to the election of guardians shall apply as if each of the districts 
were a parish. 

(5.) The board of guardians of a union elected in pursuance of this Act, shall, 
save as otherwise provided by an order of the Local Government Board, made on 
the application of those guardians, have the same powers and duties under any 
local and personal Act as the existing board of guardians. 

(6. ) Nothing in this Act shall alter the constitution of the corporation of the 
guardians of the poor within the city of Oxford, or the election or qualification 
of the members thereof, except those members who are elected by the ratepayers of 
parishes. 

Sect. 61. No parish meeting or meeting of a parish council, or of a district 
council, or of a board of guardians shall be held in premises licensed for the sale 
of intoxicating liquor, except in cases where no other suitable room is available for 
such meeting either free of charge or at a reasonable cost. 



* See page 120. 
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Sect. 62.— (I.) ^Vhere ihere is in any urban dhlticl, ui [Kirt of an urban 
dislrict, any authaiily constkuled under any o{ the adoptive Acts, the council of 
that disiriel may resolve ibat (he powers, duties, property, debts, anil liahilities of 1 
that authority shall be transferred to the council as froni the date specified in the r 
resolution, and upon that date the same shall be ttan:iferred accordingly, and the * 
authority shall cease to exist, and ttie council ihall be the successors of that \ 
authority. 

(3.) Ader the appointed day any of the adoptive Acts shall not be adopted for 
any pan of an urban district without the approval of the council of that district. 

Sect. 63.— (I-) Where the powers of x district council are 1^ virtue of a [ 
resolution under this Act transferred to a county council, the (oltowing provisions 
thall have effect :— 
(a.) Notice of the resolution ol the county council by virtue of which the 
transfer is made shall be forthwith sent lo the district council and to the Local 
Government Board. 
{*.) The expenses incurred by the county council shall be a debt from the district 
council to the county council, and shall be defrayed oi pan of the expenses 
of the districi_ council in the execution of the Public Health Acts, and the 
dtstricl council shall have the like power of raising the money as for the 
defraying of those expensFs : 
(i*. ) The county council for 
of the diatrici council be , 

and on the security of the like fund or rate, as the district council might have 
borrowed for the purpose of those powers. 
{.d.) The county council may charge the said fund or rate with (he payment of 
the prindpal and interest of the loan, and the loan with the interest thereon 
shall be paid by the district council in like manner, and the charge shall have 
the tike eflecl, as if the loan were lawfully raised and charged on that fund or 
tale by ihe district council ; 
(«.) The county coundl shall keep separate accounts of all receipts and expen- 
diture in respect of the said powers : 
(/) The county council may by order vest in the diiitict council all or any ot 
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vested shall be deemed to have been acquired or incurred Yr/ the district 

council for the purpose of those powers. 
(1.) Where a rural district is situate in two or more counties a parish council 
complaining under this Act maif complain lo the county coundl of Ihe county in 
which the parish u situate, and if the subject-maitei of the complaint aflects any 
other county the complaint shall be referred to a Joint committee of the councilsol 
the counties concerned, and any tnieslion arising as to the constitution of such 
joint committee shall be determined by the Local Government Board, and if any 
members of the joint committee ate not appointed the members who are actually 
appointed shall act as the joint committee. 

Sect. 64, A county coundl may employ a 
the transaction of any administrative business on 
interest of its own district. 

Ssot. 66. Where any improvement commission aflecled by this Act have Saviiv ftn 
any powers, duties, property, debts or liabilities in respect of any harbour, the ' 
improvement commission shall continue to exist and be elected lor the purpose 
thereof, and shall continue as a separate body, as if this Act had not passed, and 
the pTopcrt)|, debts, and lialHlities shall be apforlioned betweenlhe<lislricl coundl 
for the district and the commission so continuing, and the adjustment arising out of 
the apportionment shall be determined in manner provided by this Act. 
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Sect. OT. Where any powers and duties are transferred by this Act from one 
authority to another authority — 

(i.) All property held by the first authority for the purpose or by virtue of such 
powers and duties shall pass to and vest in the other authority, subject to all 
debts and liabilities affecting the same ; and 

(2.) The latter authority shall hold the same for the estate, interest, and pur- 
poses, and subject to the covenants, conditions, and restrictions for and 
subject to which the property would have been held if this Act had not passed, 
so far as the same are not modified by or in pursuance of this Act ; and 

(3.) All debts and liabilities of the first authority incurred by virtue of such 
powers and duties shall become debts and liabilities of the latter authority, and 
be defrayed out of the like property and funds out of which they would have 
been defrayed if this Act had not passed. 

Sect. 08. — (i.) \NTiere any adjustment is required for the purpose of this Act, 
or of any order, or thing made or done under this Act, (hen, if the adjustment is not 
otherwise made, the authorities interested may make agreements for the purpose, 
and may thereby adjust any property, income, debts, liabilities, and expenses, so 
far as affected by this Act, or such scheme, order, or thing, of the parties to the 
agreemenL 

(2. ) The agreement may provide for the transfer or retention of any property, 
debts, or liabilities, with or without any conditions, and for the joint use of any 
property and for pa3rment by either party to the agreement in respect of property, 
debts, and liabilities so transferred or retained, or of such joint user, and in respect 
of the salary or remuneration of any oflficer or person, and that either by way of 
an annual pa3rment or, except in the case of a salary or remuneration by way of a 
capital sum, or of a terminable annuity for a period not exceeding that allow^ed by 
the Local Government Board : Provided that where any of the authorities 
interested is a board of guardians, any such agreement, so far as it relates to the 
joint use of any property, shall be subject to the approval of the Local Govern- 
ment Board. 

(3. ) In default of an agreement, and as far as any such agreement does not extend, 
such adjustment shall be referred to arbitration in accordance with the Arbitration 
Act, 1889,' ^n<^ the arbitrator shall have power to disallow as costs in the arbi- 
tration the costs of any witness whom he considers to have been called unne- 
cessarily, and any other costs which he considers to have been incurred unne- 
cessarily, and his award may provide for any matter for which an agreement 
might have provided. 

(4.) Any sum required to be paid by any authority for the purpose of adjustment 
may be paid as part of the general expenses of exercising their duties under this 
Act, or out of such special fund as the authority, with the approval of the Local 
Government Board, direct, and if it is a capital sum the payment thereof shall be 
a purpose for which the authority may borrow under the Acts relating to such 
authority, on the security of all or any of the funds, rates, and revenues of the 
authority, and any such sum may be borrowed without the consent of any authority, 
so that it be repaid within such period as the Local Government Board may sanction. 
(5.) Any capital sum paid to any authority for the purpose of any adjustment 
under this Act shall be treated as capital, and applied, with the sanction of the 
Local Government Board, either in the repayment of debt or for any other purpose 
for which capital money may be applied. 

Sect. 69. Where an alteration of any area is made by this Act, an order for 
any of the matters mentioned in section fifty-nine of the Local Government Act, 
1888,' may, if it appears to the county council desirable, be made by the county 
council, or in the case of an area situate in more than one county, by a joint com- 
mittee of county councils, but nothing in this section shall empower a county 
council or joint committee to alter the boundaries of a county. 
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. . iy question arises, or is alxnil lo arise, as to 

, , II liability is or is not Iransrened by or under ihis Act I 
council, parish meeting or district council, or any property is or is not 
parish cxiuncil, or in the chairman and overieers of a rural parish, or 
council, that question, mlhoul prejudice to any other mode of trying it, 
application ol Ihe coundt, meeDng, or other local authority concerned, besuinnitled 
for decision (o the High Court in such summary manneras, subject to any rulesor 
Court, mav be dliecled by Ihe Court ; and the Court, after hearing such parties and 
taking such evidence (if any) as it thinks just, shall decide the question. 

(2. ) If any question arises or is alxiut lo arise unda Ihis Act as 10 the appoint- 
ment of Ihc trustees or beneficiaries of any charity, or as to the persons in whom 
the property of any charity is vested, such question shall, at the request of any 
trustee, beneficiary, or other person interested, be determined in the nrst instance 
b;^ the Charity Commissioners, subject to an appeal to Ihe High Court, brou^l 
within three months after such determination. Provided that an appeal ID (he 
High Court of Justice from any delcrminstion of the Charity Commissioners nnder 
this section may be presented only under the same conditions as are prescribed in 
the case of 3m)eals to the High Court from orders made by the Charity Com- 
missioners under the ChariuMe Trusts Acts, J853 to 1891.' 

(J.) An appwl shall, with the leave of the High Court or Court of Appeal but 
not otherwise, lie to the Court of Appeal gainst any decision under this section. 
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o the Local Government Board, and, if it ^ 
ea or name, also to the Board of Agriculture. 01 

1.) The expenses incurred by the Local Govcmmenl Board in P 
Lquiries or other proceedings under this Act aboil be paid by such '' 
d persons and out of such funds and rates as the Board may by order 
direct, and the board may certify the amount of Ihe expenses so incurred, and any 
turn so certified and directed by the Board to be paid by any authority or person 
•hall be a debt from that authonly or person to the Crown. 

(z.) Such expenses may include the salary of any inspector or officer of the 
Board engaged in the inquiry or proceeding, not exceeding three guineas a day. 

(].) The Local Government Board and their inspectors shall have for the jiai- 
poses of an inquiry in pursuance of this Act the same powers as they respecUvely 
have for the purpose of an inquiry under the Public Health Act, 1875.* 

(4.) Where a county counci] hold a local inquiry under Ihis Act, or under the 
Local Government Act, '888, on the applitsition of the council of il parish or 
district, or of any inhabitants ofa parish or district, the expeules incurred by the 
county council in relation (o the inquiry (Includine the expenses of any committee 
or person authorised by the county eoundll shall be paid by the council of thai 
parish or district, ot, in the case ofa parish which has not a [wrish council, by the 
parish meeting; but, save as aforesaid, the expenses of the coutlty council incurred 
in the case of inquiries under ibis Act shall be paid oat of the county fiind. 

Sect. 73. When the day on which any thing is requiie<l liy or in pursuance I 
of this Act to be done is Sunday, Christmas Day, or Good Friday, or a bank J 
holiday, that thing shall he done on the next following day, nut being one of the 
days above mentioned. 

Sect. 74. This Act shall lie deemed to lie an Act touching local govern- I 
ment within Ihe meaning of section forty-nine of the Local Government Act, iSSS,' - 
and a provisional order for the Scilly Islands may, on the application of the coun- ' 
eil of the Isles of Scilly, ond after such p-ublic notice aa appears ti 
Government Board sufficient for giving information to all jkcrsons in' 
made accoritingly. 

' Setfagt 78. 

' J« SKliens f)j to 296 of fie Fablii Hatttk All, iSjj, fagt J36. 
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56 & 57 Vict. Sect. 75. — (i.) The definition of " parish " in section one hundred of the Local 

c 7 3iS- 75- Government Act, 1888, shall not apply to this Act, but, save as aforesaid, expressions 
Conitruction of ^^^ ^^ ^^^^ ^^^ shall, unless the context otherwise requires, have the same meaning 
Act. as in the said Act.^ 

51 & 5a Vict. (2.) In this Act, unless the context otherwise requires — 

^' *'• Any reference to population means the population according to the census of one 

thousand eight hundred and ninety-one. 
The expression ** parochial elector, when used with reference to a parish in an 
urban district, or in the county of London or any county borough, means any 
person who would be a parochial elector of the parish if it were a rural parish. 
The expression ** election " includes both the nomination and the poll. 
The expression " trustees " includes persons administering or managing any 
charity or recreation ground, or other property or thing in relation to which 
the word is used. 
The expression " ecclesiastical charity " includes a charity, the endowment 
whereof is held for some one or more of the following purposes : — 
{a) for any spiritual purpose which is a legal purpose ; or 
{d) for the benefit of any spiritual person or ecclesiastical officer as such ; or 

(c) for use, if a building, as a church, chapel, mission room, or Sunday 
school, or otherwise by any particular church or denomination ; or 

(d) for the maintenance, repair, or improvement of any such building as 
aforesaid, or for the maintenance of divine service therein ; or 

(e) otherwise for the benefit of any particular church or denomination, or 
of any members thereof as such. 

Provided that where any endowment of a charity, other than a building held 
for any of the purposes aforesaid, is held in part only for some of the purposes 
aforesaid, the charity, so far as that endowment is concerned, shall be an eccle- 
siastical charity within the meaning of this Act ; and the Charity Commissioners 
shall, on application by any person interested, make such provisions for the 
apportionment and management of that endowment as seems to them necessary or 
expedient for giving effect to this Act. 

The expression shall also include any building which in the opinion of the 

Charity Commissioners has been erected or provided within forty years before 

the passing of this Act mainly by or at the cost of members of any particular 

church or denomination. 

The expression "affairs of the church" shall include the distribution of 

offertories or other collections made in any church. 
The expression ** parochial charity " means a charity the benefits of which are 
or the separate distribution of the benefits of which is confined to inhabitants 
of a single parish, or of a single ancient ecclesiastical parish divided into two 
or more parishes, or of not more than five neighbouring parishes. 
The expression " vestry " in relation to a parish means the inhabitants of the 
parisn whether in vestry assembled or not, and includes any select vestry 
either by statute or at common law. 
The expression ** rateable value " means the rateable value stated in the 

valuation list in force, or, if there is no such list, in the last poor rate. 
The expression ** county *' includes a county borough, and the expression 
** county council " includes the council of a county borough. 
31 & 34 Vict. The expression ** elementary school " means an elementary school within the 

^' ^** meaning of the Elementary Education Act, 1870. 

The expression " local and personal act " includes a Provisional Order 

confirmed by an Act and the Act confirming the Order. 
The expression "prescribed" means prescribed by order of the Local 
Government Board. 

Extent ol Act. Sect. 76. This Act shall not extend to Scotland or Ireland. 

Short title. Seot. 77. This Act may be cited as the Local Government Act, 1894. 

^ See the definitions on page 7. 
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Transitory Provisions. 

Sect. 78.— (!■) The overeeeis of each rural puish shall convene the firit j 
parish meelin^ of [he parish at the lime fixed by^ or under this Act for the firs! ( 
election of parish couDCiUora, whelher ihcre is or is not u paiiih coundl fui llie 
polish, uiil fo[ this purpose the overseen of a parish shall be deemed 10 be the 
overseers of every port ol the parish. 

(a.) The chairman of the parish meeting at which Ihe first parish councillors are 
Domiii.ite<l, or in his defaull the clerk ol the guardians, shall convene the first 



I 



._ , . I parish meeting 

elected under this Act shall retire on the second ordinary day of coming into office 
of councillors which hnppcns after their election. 

Ssot. 79. — (l.) The existing IxNuds of guardians and urban and rural ' 
SBnilory authorities shall talie the necessary measures for the conduul of Ihe Bnl ^ 
elections of guardians and district councillors respeclively under this Acl, 
including any appointment of returning aSceia required by rules under ihis Act. 

(2.) Where a parish ii divided by this Act ir^to two or more new parishes, then, 
tut^ecl to any order mode by the county council, there shall be one guaniian, and 
If it is in a rural district, one district coundllor for each of such new parishes. 

(3.) Of the guardians and urban and rural district councillors Rrst elected under 
this Act, save as herein-after mentioned, one-third as nearly as may be shall 
continue in office until the fifteenth day of April one thousand debt hundred and 
ninety-six, and shall then retire ; and one thud as nearly as may be shall continue 
in omee until the fifteenth day of April one thousand eight hundred and ninety- 
•even, and shaJI then retire ; and the remainder shall continue in office until the 
fifteenth day of April one thousanil eight hundred and ninety>eighl, and shall then 



respectively on the 
elv-sU and on the 
shall be the 



(^) The guardians and rural district councillors to retire 
fifteenth day of April one thousand e^ht hundred and nin 
liftecnlh day of April one thousand eight hundred and ninety-si 
guardians and rural district councillors for such parishes, wards, 
may be determined by the counlv council for the purpose of the rotation. 

(5.) Where guardians or rural district councillors retire together ai the end ol 
the triennial period, Ihe guardians and district councillors first elected under this 
Act shall retire on the fifteenth day of April one thousand eight hundred and 
ninety -eight. 

(6.) Of the first urban district councillors elected under this Act, the third who 
ore respectively 10 retire on the fifteenth day of April one thousand eight hundred 
and nmciy-six and one thousand eight hundred and ninety-seven shall lie 
determined according to thdr place on the poll at the election, those that 



poll retiring first. If there was no poll, 

on equalily of voles between two or mc 

■hall lie determined by ballot eonductwl under the direction of the council. 



consequence ol 



iincillurs, the a 



(7.) In the case of on urlnn district divided into wards, the foregoil^ provisions 
with respect to retirement ^all apiily jcparalely to each ward. 

(8. ) upon the day on which ihe first guoidians and urban or raial district 
councillors elected under this Acl cume into office, the persons who are then 
members of i>oards of guardians, and urban ajid rural sanitary aulhorilies, shall 
cease lo hold office, but until lliat day the persona who are at the passil^ of Ihis 
Act guardian* and members of urban sanitary authorities (lor urban disltlcls not 
being Ixiroughs) and uf highway boards shall continue in office nol withstand inc 
any wani of qualification, as if ihe term of office for which they were elected 
eipred on that day, and, except for the jiurpose of filling casual vacancies 
or elecling aildilionol guardians, no further elections shall be held. 

{g.) The first meeting of each district ruuncil elected under this Act shall be 
I convened by (he returning officer. 
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(10.) The foregoing provisions shall apply to the existing members and first 
members elected under this Acl of the local bonrd of Woolwich and of any vestiy 
under the Metropolis Majiagement Acts, 1S55 to 1S90, and any Act amending the 
^ime, and to the existing and lirst auditors elected under those Acts in like 
manner as if they were members of urban sanitary authorities or urban district 
conoeillars as the case may require, except that the date of the annual election 
shall be substituted for the lifteenth day of April. 

(II.) The overseers of any parish divided by this Act shall, until the first 
appointment of overseers next after the appointed day, continue in oOice as if 
they were overseers-of each part of the said parish, which by reason of sach 
division becomes a separate parish. 

Sect. 80. -Hi.) If any difficulty arises with respect to the holding of the 
' first parish meeting of a rural parish, or to the first election of parish 01 district 
councillors, or of guardians, or of members of the local board of Woolwich, or any 
vestry in the county of London, or of auditors in the county of London, 01 to the 
first meeting of a parish or district council, or board of guardians, 01 such local 
board or vestry as aforesaid, or if, from no election being held or an election being 
defective or otherwise, the first parish 01 district council, or board of guardians, or 
local board or vestry has not been properly constituted, or there are no auditors 
under the Metropolis Management Acts, 1SJ5 to lEgo, or an insufficient number, 
properly elected, the county council may by order make any appointment or do 
anything which appears 10 them necessary or expedient for the proper holding ot 
ai^ such first meeting or election and properly constituting tlie pariah or district 
council, board of guardians, local board, or vestry, or auditors, and may, if it 
appears to them necessary, direct the holding of a meeting or election, and fix the 
dates (or any such meeting or election, but a parish shall, notwithstanding any 
such failure to constitute the parish council, be deemed to be a parish having 
a parish council within the meaning of this Act. Any such order may modi^ the 
provisions ol this Act, and the enactments applied hf or rules framed under thi> 
Act so far as may appear to the county council necessary or expedient for carrying 
the order into eitect. 

(l.) The Local Government Board shall make r^ulatiuns for expediting and 
simplifying the procedure under section fifty-seven of the Local Government Act, 
18S8,' m ^1 cases in the year one thousand eight hundred and ninety-four, for the 
purpose of bringing this Act into immediate operation, and such regulatiotis maj 
ilispense with the hnal approval of on order by the county council in coses where 
the prescribed notice of the proposed order has been given before it is made by the 

^- Sect. 81. — (i.) Where the powers and duties of any authotity other than 
justices are transferred by this Acl to any parish or district council, the officers of 
that authority lihall become the officers of that council, and for the purposes ol thit 
section the body nppointing a surveyor of highways shall be deemed to be a 
highway authority and any paid surveyor to be an officer of that body. 

(a.) ^Vhe^e there is in a rural parish an existing vestry clerk appointed under the 
Vestries Act, 1850, he shall become the clerk of the parish council, and if there 11 



holds otlice, be the clerk of the parish council. 

(3.) Any existing assistant overseer in a naris 
electtid shall unless appointed by a board of gu 
parish council. 

(4.) Every such ofDcer, vestry clerk, and assistant overseer, as above in 
section mentioned shall hold his ofHce by the same tenure and upon the si 
terms and conditions as heretofore, and while performing the same duties s 
receive not less salary or remuneration than heretofore. 



v.] 
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(S-) Where a palish or rural sanilaiy disliici is divided by (his Act, any officer 
for the parish 01 disUict so divided shnlt hold his olficc as such officer foi each 
parish cit district fonned by the division, and his salary shall be borne by the 
respective parishes or districts in proportion to their rateable value at the 
eonimenceinent of the local financial year neil after the pasang of this AcL 

(6.) So much of any enactment as authorises the appointment of assistant 
overseers by a board of euardiatis shall be r(M>eated as from the appointed day. 

(7.) Section one hundred and twenty of the Local Government Act, iSSE,' , 
which relates to compensation to existing officers, shall apply in the case of 
existing oSiccrs affected by this Act, whether officers above in this section 
mentioned or not, as if references in that section to the county council were 
references to the paiiah council, or the district council, or board of guardians or 
other authority whose officer the person affected is when the claim for coropensa- 
Lon arises as the case may require. Provided that all expenses incurred by a 
district council in pursuance of this section shall be paid as general expenses of 
the council, and any expenses incurred by a board of guardians in pursuance of 
this section shall be paid out of their common fund, and any expenses incurred by 
any other authority in pursuance of this section shall be paid out of the fund 
applicable to payment of the salary of the oificets aflected. 

Sect. 82.^1-) Where before the appointed day the highway expenses were ^ 
diarged on a particular parish or other area and not on a district, the district 
coundl may determine that the highways in that parish or area shall be placed in 
proper repair before the expenses of Tcppirijig the same become a charge upon the 
district, and, failing such highways being placed in proper repair to the satjs- 
bclion of the district council, the district coundl may themselves place the 
highways in proper repair, and the expense incuncd Iqr them of plaong those 
highways in proper repair shall be a separate charge on the parish or area, and 
any question which ansei as to whether any such expenses are properly a separate 
charge on the parish or area shall be determined by the county coundl. 

(2.) Where in pursuance of an order of a county council a parish continues to 
maintain its own highways after the appointed <lay, tlie highway expenses shall 
not be deemed to lie expenses of the parish coundl ot oT the parish meeting 
within the meaning of this Act. 

Sect. 83, ll shall be the duty of every counlj' coundl to eiercJEc oil such of I 
their powers as may lie rcqui^te for bringing this Act into full operation within ° 
their county as soon as may be after the passing thereof, and a county coundl 
may dciqjale their powers Under this Act to a committee. 

Sect. 84.— (!■) The first elections under this Act shall be held on the eighth 
doy of Novcmlicr next after the passing of this Act, or such later dale or dales in 
the year one thousand eight hundred and lunely-lour as the Local Government 
Board may fix. 

(2.) The persons elected shall come into office on the second Tfamsday next 
after their election, or such other day not more than seven days earlier or later as 
may be fixed by or in pursuance of the rules made under this Act in relation to 
their election. 

(3.) Every division into wards or alteration of the boundaries of any parish or 
union or liislrict which is to affect the first election shall, if it afleds the parishes 
or parts for ~Ahich the registers of parochial electors will be made, be made So far 
OS practicable licfore the first day of July next after the passing of this Act, and 
wiy such ilivision or alteration which after the appointed day may be made on 
application liy the parish coundl or any parochial electors of any parish, may be 
made before the appobled day on application by the vestry ot a like number of 
the ratcpnyen of the parish. 

I'nividei! that — 

(a) If any county council havine any such divisinn or alteration under 

• Stefiagtj6$. 
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56 & 57 VicL consideration so direct, the lists of voters shall be framed in parts corres- 

c- 73i«- 84. ponding with such division or alteration so that the parts may serve either for 

the unaltered parish, union, or district, or for the same when divided or 
altered ; and 
(^.) If the county council making such division or alteration on or after the 
said day and on or before the last day of August one thousand eight hundred 
and ninety-four so direct, the clerk of the county council shall make such 
adjustment of the registers of parochial electors as the division or alteration 
may render necessary for enabling every parochial elector to vote at the first 
election in the ward, union, or district in which his qualification is situate, 
and in that case the said division or alteration shall be observed in the case 
of that election. 
(4.) Subject as in this Act mentioned, ** the appointed day" shall, 
(a,) for the purpose of elections and of parish meetings in parishes not having 
a parish council, be the day or respective days £ced for the first elections 
under this Act, or such prior day as may be necessary for the purpose of 
giving notices or doing other acts preliminary to such elections ; and 

{d.) for the purpose of the powers, duties, and liabilities of councils or other 
bodies elected under this Act, or other matters not specifically mentioned, be 
the day on which the members of such councils or other bodies first elected 
under this Act come into office ; and 

ic) for the purpose of powers, duties, and liabilities transferred to a council of 
a borough by this Act, be the first day of November next after the passing of 
this Act ; 
and the lists and registers of parochial electors shall be made out in such parts as 
may be necessary for the purpose of the first elections under this Act. 

Provided that where an order of a county council postpones the operation of 
the section with respect to highways as respects their county or any part thereof 
the day on which such postponement ceases shall, as respects such county or part, 
be the appointed day, and the order of postponement shall make such provision 
as may be necessary for holding elections of highway boards during the interval 
before the appointed day. 

Current raie8,&c. Sect. 85. — (l.) Every rate and precept for contributions made before the 
appointed day may be assessed, levied, and collected, and proceedings for the 
enforcement thereof taken, in like manner as nearly as may be as if this Act had 
not passed. 

(2.) The accounts of all receipts and expenditure before the appointed day shall 
be audited, and disallowances, surcharges, and penalties recovered and eniorced, 
and other consequential proceedings had, in like manner as nearly as may be as if 
this Act had not passed, but as soon as practicable after the appointed day ; and 
every authority, committee, or officer whose duty it is to make up any accounts, 
or to account for any portion of the receipts or expenditure in any account, shall, 
until the audit is completed, be deemed for the purpose of such audit to continue 
in ofiice, and be bound to perform the same duties and render the same accounts 
and be subject to the same liabilities as before the appointed day. 

(3.) All proceedings, legal and other, commenced before the appointed day, 
may be carried on in like manner, as nearly as may be, as if this Act had not 
passed, and any such legal proceeding may be amended in such manner as may 
appear necessary or proper m order to bring it into conformity with the provisions 
of this Act. 

(4.) Every valuation Ibt made for a parish divided by this Act shall continue in 
force until a new valuation list is made. 

(5.) The change ot name of an urban sanitary authority shall not affect their 
identity as a corporate body or derogate from their powers, and any enactment in 
any Act, whether public, general, or local and personal, referring to the members 
of such authority shall, unless inconsistent with this Act, continue to refer to the 
members of such authority under its new name. 
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Seot. 86,— (I-) Nolhingin thii Act shall prejudicially affect any securities 

panted before the pnssing of Ihis Acl on the credit of any rate or property "^ 

[ransferrcd to a council or parish meeting by this Act ; and all such securities, at Saving (or 
well as all unsecured debts, liabililies, and obligations incurred by any authority eibting Kcnrltf 
in the eserdse of any powers Or In relation to any property transferred from them »nd diiilarSB 
to B council or parish meeting shall be discharged, paid, and satisfied by ihat 

conncil or parish meeting, and where for that purpose il is necessary to ' — 

"-- '- of or- - - - ■■- - ' - - '-'-'- -■-''-- - 



the levy of any rate or the exercise of any power which would have existed but 
for this Act, that rate mav contbuc to be levied and thni power to be ciierci« ' 
cither by the authority who otherwise would have levied or exercised the same, ( 



4 



Bgaintt any authority in relation 
prejudicially affected by thepassinj 
and enforced by or against the coui 



(3.) It shall be the duty of every authority whose powers, duties, and liabilities 
ore transferred by this Act to liquidate so far as practicable before the appointed 
day, all current debts and liabilities incurred by such authority. 

Sect. 87. All such byelawi, orders, itnd regulations of any authority. Saving f« 
whose powers and duties are transferred by this Act to any council, as ore in force tustlng brdiw 
at ihu lime of the transfer, shall, so for as they relate to or are in pursuance of 
the powers and duties transferred, continue in force as if made by that council, 
and may be revoked or altered accordingly. 

Sect. 88.— (!.} If at the lime when any powers, duties, liabilities, debts, or S«vingfor 
property are 1:^ this Ac: transferred to a council or parish meeting, any action or ^^,!^L 
proceecUng, or any eoose of action or proceeding is pending or existing by or ""^^ 
authority in relation thereto the some shall not be in anywise 
" ■ ' -• lassing of this Act, but may be continued, prosecuted, 
le council or parish meeting as successors of the said 
authority in Uk'c manner as if this Act had nol been passed. 

(1.) All contracts, deeds, bonds, i^ecments, and other instruments subsisting 
■t the lime of the transfer in this section onenlioned, and affecting any of such 
powers, duties, liatulilies, debts, or properly, shall be of as full force and effect 
against or in favour of the council or parish meeting, and may be enforced as fully 
and ell<»:tually as if, instead of the authority, the council or parish meeting hod 
been a party thereto. 

Sect. 89. The Acts specified in the Second Schedule to this Act are hereby I 
repealed as from the appointed day to the extent in the third column of that 
schedule mentioned, and so much of any Act, whether public, general, or local 
and personal, as is inconsistent with this Act is also hereby replied. Provided 
that where any wards of an urban district have been created, or any number of 
members of on urban sanitary authority fixed, by or in pursuance of any local and 
personal Acl, such wards and nuiuber of members shall continue and be alterable 
manner as if they had been Jixed by an order of the county council under 
any other Acl. 

Schedules. 
first schedule. 

Rules as to Parish Meetings, Parish Councils, and Committees. 
Part One. 
£uUs applicable to J'arish Meetings. s 

I The annual assemUy of the parish meeting shall be held on the twenty- 
fifth day of March in each year, or within seven days before or after that day. 

(2.) Not less than seven clear days belore any parish meeting, public notice 
thereof shall be given specifying the lime and place of the intended meeting and 
the Iniuness to be transacted at the meeting, and signed by the chairman of the 
parish council or other conveners of the meeting. 
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(3.) If the business relates to the establishment or dissolution of a parish 
council or the grouping of a parish, or the adoption of any of the adoptive Acts, 
not less than fourteen days notice shall be given. 

(4. ) A parish meeting may discuss parish affairs and pass resolutions thereon. 

(5.) Every question to be decided by a parish meeting shall, in the first 
instance be decided by the majority of those present and voting on the question, 
and the chairman shall announce his decision as to the result, and that decision 
shall be final, unless a poll is demanded. 

(6.) A poll may be demanded at any time before the conclusion of a parish 
meeting. 

(7.) A poll may be demanded by any one parochial elector in the case of a 
resolution respecting any of the following matters, namely : — 

(a.) Any application, representation, or complaint to a county council or 
district council ; 

(A.) The appointment of a chairman for the year or of a committee, or the 
delegation of any powers or duties to a committee, or the approval of the 
acts of a committee ; 

{c.) The appointment of an overseer, the appointment or revocation of the 
appointment or dismissal of an assistant overseer or parish officer ; 

{(/. ) The appointment of trustees or beneficiaries of a charity ; 

(e. ) The adoption of any of the adoptive Acts ; 

{/. ) The formation or dissolution of a school board ; 

Q".) The consent or refusal of consent to any act, matter, or thing which 
cannot by law be done without that consent ; 

{A.) The incurring of any expense or liability ; 

{t. ) The place and time for the assembly of the parish meeting ; 

(^. ) Any other prescribed matter ; 
but, save as aforesaid, a poll shall not l)e taken unless either the chairman of the 
meeting assents, or the poll is demanded by parochial electors present at the 
meeting, not being less than five in number or one third of those present, 
whichever numl)er is least. 

(8.) In case of an equal division of votes at a parish meeting the chairman 
shall have a second or casting vote. 

(9.) Where a parish meeting is held for the election of parish councillors, 
opportunity shall be given at the meeting for putting questions to such of the 
candidates as are present, and receiving explanations from them, and any 
candidate shall be entitled to attend the meeting and speak thereat, but, unless he 
is a parochial elector, not to vote. 

(10.) If the chairman of the parish meeting is absent from or unwilling or 
unable to take the chair at any assembly of the parish meeting, the meeting may 
appoint a person to take the chair, and that person shall have, for the purpose of 
that meeting, the powers and authority of the chairman. 

(11.) Any notice required to he given to or served on a parish meeting may be 
given to or served on the chairman of the parish meeting. 

Part Two. 

I^u/es applicable to Parish Councils, 

(l.) Every parish councillor shall, at the first meeting after his election, or if 
the council at the first meeting so permit, then at a later meeting fixed by the 
council, sign, in the presence of some member of the council, a declaration that 
he accepts the office, and if he does not sign such a declaration his office shall be 
void. 

(2.) If any casual vacancy arises in the council, the council shall forthwith be 
convened tor filling the vacancy. 

(3.) The first business at the annual meeting shall be to elect a chairman and 
to appoint the overseers. 

(4.) The chairman may at any time convene a meeting of the parish council. 
If the chairman refuses to convene a meeting of the council after a requisition for 
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that purpose signed by two members of the council has been presented to him, 56 & 57 Vict 
any two meml^rs of the council may forthwith, on that refusal, convene a ^ 73- 

meeting. If the chairman (without so refusing) does not within seven days after Fir$rSched 
such presentation, convene a meeting, any two members of the council may, on 
the expiration of those seven days, convene a meeting. 

(5.) Three clear days at least before any meeting of a parish council notice 
thereof, si)ecifying the time and place of the intended meeting and the business to 
be transacted at the meeting, and signed by or on behalf of the chairman of the 
parish council or persons convening the meeting, shall be given to every member 
of the parish council, and in case of the annual meeting notice specifying the like 
particulars shall be given to every member of the parish council immediately after 
his election. 

(6.) Any notice required by law to be given to the chairman or any other 
meml)er of the parish council may be left at or sent l>y post to the usual place of 
abode of such chairman or member. 

(7.) No business shall be transacted at any meeting of a parish council unless at 
least une-third of the full number of members are present thereat, subject to this 
qualification, that in no case shall the quorum be less than three. 

(8. ) The names of the members present at any meeting of the parish council, 
as well as of those voting on each question on which a division is taken, shall be 
recortled, so as to show whether each vote given was for or against the question. 

(9. ) Every question at a meeting of a parish council shall be decided by a 
majority of votes of the members present and voting on that question. 

(10.) In case of an equal division of votes the chairman of the meeting shall 
have a second or casting vote. 

(11.) The parish council mav, if they think fit, appoint one of their number to 
be vice-chairman, and the vice-cliairman shall, in the absence or during the 
inability of the chairmanj have the powers and authority of the chairman. 

(12.) The proceedings of a pansh council shall not be invalidated by any 
vacancy among their members, or by any defect in the election or qualification 
of any memlxirs thereof. 

(13.) A parish counciH shall hold not less than four meetings in each year, of 
which one shall Ix: the annual meeting and every such meeting shall be open to 
the public unless the council otherwise direct. 

(14.) Every checjue or other order for payment of money by a parish council 
shall Ix; signed by two members of the council. 

(15.) Any notice required to l)e given to or served on a parish council may be 
given to or served on the clerk to the parish council. 

(16.) The parish council may appear before any court or in any legal proceeding 
by their clerk or by any officer or member authorised generally or in respect of 
any special proceeding by resolution of the council, and their clerk or any 
meniUir or officer shall, if so authorised, be at liberty to institute and carry on 
any proceeding which the parish council are authorised to institute and carry on. 

Part Three. 
Genera/, 

( I. ) Minutes of the proceedings of every parish council and parish meeting shall Seciions i, 3. 
be kept in a book provided for that purpose. 

(2.) A minute of proceedings at a meeting of a parish council, or of a committee 
of a parish or district council, or at a parish meeting, signed at the same or the 
next ensuing meeting by a person describing himself as or appearing^ to be 
chairman of the meeting at which the minute is signed, shall be received in 
evidence without further proof. 

(3.) Until the contrary is proved, every meeting in respect of the proceedings 
whereof a minute has been so made shall be deemed to have been duly convened 
and held, and all the members of the meeting shall be deemed to have been duly 
qualified ; and where the proceedings are proceedings of a committee> the 

T 
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committee shall be deemed to have been duly constituted, and to have had power 
to deal with the matters referred to in the minutes. 

(4.) Any instrument purporting to be executed under the hands or under the 
hands and seals of the chairman and of two other members of a parish council or 
of a parish meeting shall, until the contrary is proved, be deemed to have been 
duly so executed. 

(5.) Subject to the provisions of this Act, a parish council may make, vary, and 
revoke standing orders for the regulation of their proceedings and business, and of the 
proceedings and business at parish meetings for a rural parisn having a parish council. 

(6.) Where there is no council for a rural parish, the parish meeting may, 
subject to the provisions of this Act, regulate their own proceedings and business. 



Action 56. 



Part Four. 
Proceedings of Committees of Parish or District Councils. 

(i.) The quorum, proceedings, and place of meeting of a Committee, whether 
within or without the parish or district, and the area (if any) within which the 
committee are to exercise their authority, shall be such as may be determined by 
regulations of the council or councils appointing the committee. 

(2.) Subject to such regulations, the quorum, proceedings, and place of 
meeting, whether within or without the parish or district, shall be sucn as the 
committee direct, and the chairman at any meeting of the Committee shall have a 
second or casting vote. 
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SECOND SCHEDULE. 



Enactments Repealed, 



Session and Chapter. 



54 Geo. 3. c 91. 



58 Geo. 3. c. 69. 



Short Title. 



59 Geo. 3. c. 85. 



I & 2 Will. 4. c. 60. 



An Act to amend so 
much of an Act 
passed in the forty- 
third year of Her 
late Majesty Queen 
Elizabeth, as con- 
cems the time for 
appointing overseers 
of the poor. 

The Vestries Act, 1818 



Extent of Repeal. 



The Vestries Act, 1819 



The Vestries Act, 1831 



The whole Act, so far as it relates 
to rural parishes. 



Sections one, two, three, and 
four, so far as they relate to 
parish meetings and parish 
councils under this Act. 

The whole Act, so far as it relates 
to parish meetings under this 
Act. 

The whole Act, so far as it relates 
to parish meetings under this 
Act, except section thirty-nine. 
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Session and Qiapter. 



Short Title. 



4 & 5 Will. 4. c. 76. 



The Poor Law Amend- 
ment Act, 1834. 



5 & 6 WilL 4. c. 5(X 



7 Will. 4. & I 
Vict, c 45* 



5 & 6 Vict, c 57. 



7 & 8 Vict, c loi. 



The Highway Act, 
1835. 



The Parish Notices 
Act, 1837. 

The Poor Law Amend- 
ment Act, 1842. 

The Poor Law Amend- 
ment Act, 1844. 



Extent of Repeal. 



In section thirty-eight, the words 
" and the said guardians shall 
** be elected by ihh ratepayers 
** and by such owners of pro- 
*' perty m the parishes forming 
*' such union as shall in manner 
'• herein -after mentioned re- 
'' quire to have their names 
'* entered as entitled to vote as 
" owners in the books of such 
** parishes respectively "; and 
from *' and also fix a qualifi- 
** cation " to ** for the ensuing 
** year shall be chosen "; and 
from ** and every justice of the 
** peace" to **as such elected 
** guardians ;" and from ** Pro- 
** vided also" to the end of 
the section. 

Section thirty-nine, from ** and 
** every justice" to the end of 
the section. 

In section forty, the words " In 
" all cases of the election of 
*' guardians under this Act or." 

Section forty-one. 

Section forty-eight . from ** Pro- 
•• vided always" to the end of 
the section, so hi bs the words 
repealed relate to the office of 
pflorish or district councillor or 
guardian. 

In section forty-eight, the words 
** with the consent in writing of 
" the justices of the peace at a 
*' special sessions for the high- 
•' ways " and the words ** at and 
"for such price as the said 
"justices may deem fair and 
'* reasonable. ' 

Section three, so far as it relates 
to notices by parish councils 
and notices of parish meetings 
under this Act. 

Section eight, section eleven, 
from " and in every case," to 
the end of the section, and 
section fifteen. 

Sections seventeen, twenty, and 
twenty-four, and section sixty- 
one from "and wherever any 
such collector" to " provbions 
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Session and Chapter, 
^t^ U Vict. c. 57. 

t^;*^ IS Vict. c. 105. 
\(kik 17 Vict. c. 65. 



Short TiUe. 



Extent of RepeaL 



The Vestries Act, 1850 j Sections six, seven, eight, and 

nine, so fiu- as they relate to 
parish meetings under this Act. 
i 
The Poor Law Amend- Section two and section three. 
mentAct, 1851. , 

t 

The Vestries Act, 1853 • The whole Act, so far as it 

relates to parish meetings under 
this AcL 



IM & 19 Vict c. 120. The Metropolis Manage- 
ment Act, 1855. 



19 & 20 Vict, c 112. 

23 & 24 VicL c 30. 
25 ^ 26 Vict, c IQ2. 

25 & 26 Vict, c 103. 



The Metropolis Manage- 
ment Amendment 
Act, 1856. 

The Public Improve- 
ments Act, i860. 

The Metropolis Manage-, 
ment Amendment 
Act, 1862. 

The Union Assess- 
ment Act, 1862. 



30 & 31 Vict, c 6. 



30 & 31 Vict. c. 106. 



31 & 32 Vict. c. 122. 



The Metropolitan Poor 
Act, 1867. 

The Poor Law Amend- 
ment Act, 1867. 



The Poor Law Amend- 
ment Act, 1868. 



Section six. 

Sections thirteen to twenty-seven. 

In section thirty the words ** or 

ciistom." 
Section fifty-four. 
In section two hundred and 

thirty-five the words " under 

this Act," where they secondly 

occur. 

Sections six, seven, and eighL 



In section four the words ** in 
value." 

Section thirty -six ; and section 

to 



forty from ** by rating 
'*of such parish." 



99 



In section two, the words ** con- 
" sisting partly of ex ofiicio 
** and partly of elected guar- 
" dians," and from " Provided 
always" to the end of the 
section. 

In section five the words ** ex 
ofiicio or elected," in both places 
where they occur, and the 
words, ** as the case may be." 

Section seventy-nine. 



Sections four, five, six, and nine, 
section ten so far as it relates to 
elections of guardians, and 
section twelve. 

Section four, from ** and the 
powers " to the end of the 
section. 
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Session and Chapter. 



Short Title. 



Extent of Repeal. 



38 & 39 Vict. c. 55. 



39 & 40 Vict, c 61. 



39 & 40 Vict. c. 79. 



47 & 48 Vict. c. 70. 

48 & 49 Vict, c 53. 
55 & 56 Vict. c. 53. 



The Public Health Act, 
1875. 



The Divided Parishes 
and Poor Law Amend- 
ment Act, 1876. 



The Elementary Edu- 
cation Act, 1876. 



The Municipal Elec- 
tions (Corrupt and 
Illegal Practices) Act, 

1884- 
The Public Health 

(Members and 

Officers) Act, 188^. 

The Public Libranes, 

Act, 1892. 



Section eight, from ** and the 
number to the end of the 
section. In section nine, from 
** Provided that (i) An ex 
officio guardian " to ** situated 
in an urban district " (being the 
provisoes) ; and the words 
Irom ** owners or occupiers of 
** property situated in the rural 
** district of a value sufficient to 
** qualify them as elective guar- 
** dians for a union," and from 
** Subject to the provisions of 
" this Act " to the end of the 
section. 

Section two hundred, except so 
far as it applies to boroughs ; 
sections two hundred and one 
and two hundred and four, 
section two hundred and 
forty-eight, except so far as it 
relates to overseers, and section 
three hundred and twelve. 

So much of Schedule I. as relates 
to committees, and Schedule 
II. 

Section six, from " The meeting 
of inhabitants " to the end of 
the section, so far as it relates 
to rural parishes. Section eight 
to "no alteration," except as 
to cases where a parish is dealt 
with by order of the Local 
Government Board. 



tt 



In section seven, the words " so 
'* however that in the case of a 
*' committee appointed by 
" guardians one-tnird at least 
shall consist of ex officio 
guardians, if there are any 
" and sufficient ex officio 
guardians." 






(C 



Section thirtv-six, from ** (A.) 
The Local Government Board " 
to ** validity of any vote." 

Sections three and four. 



Sub-section three of section one. 
The First Schedule so far as it 
applies to rural parishes. 
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Appendix B. 
ENACTMENTS INCORPORATED 

WITH OR REFERRED TO IN THE 

Local Government Act, 1894. 



THE RAILWAY CLAUSES ACT, 1845. 

[8 Vict. Ch. 20.] 



Company^ not 
to be entitled 
tomtnerab. 



Mines lying near 
the railway not 
to be worked 
if the company 
willing to 
purchase them. 



If company 
onwillmg to 
pturdiaae. owner 
may work the 
mines. 



Mining com* 
miiniaUioa». 



Working of Mines, 

Sect. 77. The company shall not be entitled to any mines of coal, ironstone^ 
slate, or other minerals under any land purchased by them, except only such 
parts thereof as shall be necessary to be dug or carried away or used in the 
construction of the works, unless the same shall have been expressly purchased ; 
and all such mines, excepting as aforesaid, shall be deemed to be excepted out of 
the conveyance of such lands, unless they shall have been expressly named 
therein and conveyed thereby. 

Sect. 78. If the owner, lessee, or occupier of any mines or minerals, lying 
under the railway, or any of the works connected therewith, or within the 
prescribed distance, or, where no distance shall be prescribed, forty yards 
therefrom, be desirous of working the same, such owner, lessee, or occupier shall 
give to the company notice in writing of his intention so to do thirty days before 
the commencement of working; and upon the receipt of such notice it shall be 
lawful for the company to cause such mines to oe inspected by any person 
appointed by them for the purpose ; and if it appear to the company that the 
working of such mines or minerals is likely to damage the works of the railway, 
and if the company be willing to make compensation for such mines or any part 
thereof to such owner, lessee, or occupier thereof, then he shall not work or get 
the same ; and if the company, and such owner, lessee, or occupier, do not agree 
as to the amount of such compensation, the same shall be settled as in other cases 
of disputed compensation. 

Sect. 79. If before the expiration of such thirty days the company do not 
state their willingness to treat with such owner, lessee, or occupier for the 
payment of such compensation, it shall be lawful for him to work the said mines 
or any part thereof for which the company shall not have agreed to pay 
compensation, so that the same be done in a manner proper and necessary for the 
beneficial working thereof, and according to the usual manner of working such 
mines in the district where the same shall be situate ; and if any damage or 
obstruction be occasioned to the railway or works by improper working of such 
mines, the same shall be forthwith repaired or removed, as the case may require, 
and such damage made good, by the owner, lessee, or occupier of such mines or 
minerals, and at his own expense ; and if such repair or removal be not forthwith 
done, or, if the company shall so think fit, without waiting for the same to be 
done by such owner, lessee, or occupier, it shall be lawful for the company to 
execute the same, and recover from such owner, lessee, or occupier the expense 
occasioned thereby, by action in any of the superior courts. 

Sect. 80. If the woiking of any such mines under the railway or works, or 
within the above-mentioned distance therefrom, be prevented as aforesaid by 
reason of apprehended injury to the railway, it shall be lawful for the respective 
owners, lessees, and occupiers of such mines, and whose mines shall extend so as 
to lie on both sides of the railway, to cut and make such and so many airways 
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hcadwsyi, gnteways, or water levels ihrough the mines, nicasuiei, or xtiala, the 
working whereof sna.ll be so prevenled, as may be requisite to enable them lo 
ventilate, drain, and work Ihdr said mines, but no sucb airway, headway, 
£ateway, or water level shall be of greater dimensions or section than the 
prescribed dimensions and sections, and where no dimension! shall be described 
not greater than eight feet wide and eiehl feet high, noi shall the same be cut or 
made upon any part of the railway or works, or so as to injure the same, or In 
Impede the passage thereon. 

Seot. 81. The company abatl from time to time pay to ibe owner, lessee, or ^ 
occupier of any luch mines extending so as to lie on both sides of ibe railway all . 
(uch additional expenses and losses a* shall be incurred by tuch owner, lessee, or li 
occupier by rcuon of the »cverance of the landi lying over such mines by the " 
railway, 01 of the continuous working of such mines being interrupted as auore- 
laid, or by reason of the same being woikeil in sucb manner, and under such 
lestriclions as not to prejudice or injure the mlway, uid for any minerals not 
purchased by the company which cannot be obtained by reason of roaking and 
maintaining the railway ; and if any dispute or question shall arise between the 
company and such owner, lessee, or occupier as aforesaid, touching the amount of 
tuch losses or expenses, the same shall be settled by arbitration. 

Seat. 82, If any loss 01 damage be sustained by the owner or occupier of the ' 
lands lying over any such mines the working whereof shall have been so g 
pevented as aforesaid (and not being the owner, lessee, or occupier of such r 
mines), by reason of the making of any such airway or other work as aforesaid, ' 
which or any like work would not have been necessary lo be made but for the 
working of such mines having been so prevented as aforesaid, the company shall 
make full compensation to such owner or occupier of the sur&ce huids ior the loss 
0[ damage so sustained by him. 

8eot. 83. For better ascertaining whelhej any such mines are being worked 
or have been worked so as lo damage the railway or works, it shall be lawful for 
the com|)any, after giving iwenly-four hours notice in writing, to enter upon any 
lands through 01 near which the railway passes wherein any such mines are being 
worked or arc supposed so lo be, and lo enter into and return from any such mines 
oc the works connected therewith ; and for that purpose it shall be lawful for Ihem 
to make use of any apparatus or macMncr]' belonging to the owner, lessee, or 
occupier of such mines, and lo use all necessary means for discovering Ihe 
distance fiom (he railway lo the parts of such mines which arc being worked or 

Sect. 84. If ony lUch owner, lessee, or occupier of any such mine shall Pennliylai 
refuse 10 allow any person appointed by Ihe company for llut purpose 10 enter refuulio 
into and inspect any such mines or works in manner aforesaid, every person so '"'pwl. 
offending shall for every such refusal forfeit lo the company a sum not exceeding 
twenty pounds. 

Boct. 8S. If 11 appear thai any such mines have been worked contrary (u the 'f nlxu 

provisions of this or the spedal Act, the company may, if they think fit, give ^Jj^^^ 

notice to the owner, lessee, or occupier thereof to construct such works and to comnmy may 

kdopt such means as may be necessary or proper for making safe the milway, and rnuirE inou 

preventing injuty thereto ; and if after such notice any such owner, lessee, or f^LJ^E*^ j 

occupier do not forthwith proceed to eonilruct the woiks necessary for making safe Ihe nUwr'' 
the railway, the company may themselves construct such works, and recover the 
expense thereof from such owner, lessee, 01 occupier by action in any of the 
tuperior courts. 
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32 & 33 Vict, 
c 41. 



THE POOR RATE ASSESSMENT AND COLLECTION ACT, 1869. 

[32 & 33 Vict. Ch. 41.] 



Owners may 

agree to pay 

the rate, and be 

aOowed 

a commusion. 



Vestries may 
order the 
owner to be rated 
instead of the 
oocnpier. 



Sect. 3. In case the rateable value of any hereditament does not exceed 
twenty pounds, if the hereditament is situate in the metropolis, or thirteen pounds 
if situate in any parish wholly or partly within the borough of Liverpool, or ten 
pounds if situate in any parish wholly or partly within the city of Manchester or the 
borough of Birmingham, or eight pounds if situate elsewhere, and the owner of 
such hereditament is willing to enter into an agreement in writing with the overseers 
to become liable to them for the poor rates assessed in respect of such hereditament, 
for any term not being less than one year from the date of such agreement, and to 
pay the poor rates wheth'er the hereditament is occupied or not, the overseers may, 
subject nevertheless to the control of the vestry, agree with the owner to receive 
the rates from him, and to allow to him a commission not exceeding twenty-five per 
cent, on the amount thereof. 

Sect. 4. The vestry of any parish may from time to time order that the 
owners of all rateable hereditaments to which section three of this Act extends, 
situate within such parish, shall be rated to the poor rate m respect of such rateable 
hereditaments, instead of the occupiers, on all rates made after the date of such 
order ; and thereupon and so long as such order shall be in force the following 
enactments shall have effect : 

1. The overseers shall rate the owners instead of the occupiers, and shall allow 

to them an abatement or deduction of fifteen per centum from the amount of 
the rate : 

2. If the owner of one or more such rateable hereditaments shall give notice to 

the overseers in writing that he is willing to be rated for any term not being 
less than one year in respect of all such rateable hereditaments of which he 
is the owner, whether the same be occupied or not, the overseers shall rate 
such owner accordingly, and allow to him a further abatement or deduction 
not exceeding fifteen per centum from the amount of the rate during the time 
he is so rated : 

3. The vestry may by resolution rescind any such order after a day to be fixed by 

them, such day being not less than six months after the passing of such 
resolution, but the order shall continue in force with respect to all rates 
made before the date on which the resolution takes effect : 
Provided that this clause shall not be applicable to any rateable hereditament in 
which a dwelling house shall not be included. 



35 & 36 Vict, 
c. 33. 



THE BALLOT ACT, 1872. 

[35 & 36 Vict. Ch. 33.] ♦ 

An Act to amend the Law relating to Procedure at Parliamentary 

and Municipal Elections, 

\\Zth July, 1872.] 

WHEREAS it is expedient to amend the law relating to procedure at 
parliamentary and municipal elections : 
Be it enacted by the Queen's Most Excellent Majesty, by and with the advice 



* The provisions of this Act which are reprinted here are those provisions which are unrepealed 
and which apply to municipal elections in England and Wales. 
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and consent of the Lords Spiritual and Temporal, and Commons, in this present 35 & 36 Vict 
rarliament assembled, and oy the authority of the same, as follows : c. 33 . 

Part L 

Parliamentary Elections. 

Procedure at Elections. 

Sect. 1. A candidate for election to serve in Parliament for a county or Noimnatioo oC 
l)<)rc)UKh shall be nominated in writing. The writincr shall be subscribed by two candidates for 
registered electors of such county or borough as proposer and seconder, and by J^Joq^ 
eight other registered electors of the same county or borough as assenting to the 
nomination, and shall be delivered during the time appointed for the election to 
the returning officer by the candidate himself, or his proposer or seconder. 

If at the expiration of one hour after the time appointed for the election no more 
candidates stand nominated than there are vacancies to Ix! filled up, the returning 
officer shall forthwith declare the candidates who may stand nominated to be elected, 
and return their names to the Clerk of the Crown in Chancery ; but if at the 
expiration of such hour more candidates stand nominated than there are vacancies 
to l)e filled up, the returning officer shall adjourn the election and shall take a 
poll in manner in this Act mentioned. 

A candidate may, during the time appointed for the election, but not afterwards, 
withdraw from his candidature by giving a notice to that effect, signed by him, to 
the returning officer : Provided, that the proposer of a candidate nominated in his 
al)sence out of the United Kingdom may withdraw such candidate by a written 
notice signed by him and delivered to the returning officer, together with a written 
declaration of such absence of the candidate. 

If after the adjournment of an election by the returning officer for the purpose 
of taking a poll one of the candidates nominated shall die before the poll has 
commenced, the returning officer shall, upon being satisfied of the fact of such 
death, countermand notice of the poll, and all the proceedings with reference to the 
election shall Ix; commenced afresh in all respects as if the writ had l)een received 
by the returning officer on the day on which proof was given to him of such 
death ; provided that no fresh nomination shall be necessary in the case of a 
candidate who stood nominated at the time of the countermand of the poll. 

Sect. 2. In the case of a poll at an election the votes shall l)e given by ballot. Poll at electioni 
The ballot of each voter shall consist of a paper (in this Act called a ballot paper) 
showing the names and description of the candidates. Each ballot pai^er shall 
have a numl)er printed on the back, and shall have attached a counterfoil with the 
same numl>er printed on the face. At the time of voting, the I)allot paper shall 
l)e marked on lx)th sides with an official mark, and delivered to the voter within 
the jwlling station, and the numl)er of such voter on the register of voters shall be 
marked on the counterfoil, and the voter having secretly marked his vote on the 
paper, and folded it up so as to conceal his vote, shall place it in a closed box in 
the presence of the officer presiding at the polling station (in this Act called 
*' the presiding officer ") after having shown to him the official mark at the back. 

Any l)allot paper which has not on its back the official mark, or on which votes 
are given to more candidates than the voter is entitled to vote for, or on which 
anything, except the said number on the back, is written or marked by which the 
voter can Ik? identified, shall l>e void and not counted. 

After the close of the \kA\ the ballot boxes shall l)e sealed up, so as to prevent 
the introduction of additional ballot papers, and shall ht taken charge of by the 
returning officer, and that officer shall, m the presence of such agents, if any, of 
the candidates as may be in attendance, open tne Imllot l)oxes, and ascertain the 
result of the poll by counting the votes given to each candidate, and shall 
forthwith declare to l)e elected the candidates or candidate to whom the majority 
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of votes have been given, and return their names to the Clerk of the Crown in 
Chancery. The decision of the returning officer as to any question arising in 
respect of any ballot paper shall be final, subject to reversal on petition questioning 
the election or return. 

'^liere an equality of votes is found to exist between any candidates at an 
election for a county or borough, and the addition of a vote would entitle any of 
such candidates to oe declared elected, the returning officer, if a registered elector 
of such county or borough, may give such additional vote, but shall not in any 
other case be entitled to vote at an election for which he is returning officer. 



STeBoetin 
ipectof 
minatioii 
pen, ballot 
pen. and 
Ilot boxes. 



Offences at Elections, 

Soot. 3. Every person who, — 

(i.) Forges or fraudulently defaces or fraudulently destroys any nomination 
paper, or delivers to the returning officer any nomination paper, knowing 
the same to be forged ; or 

(2.) Forges or counterfeits or fraudulently defaces or fraudulently destroys any 
ballot paper or the official mark on any ballot paper ; or 

(3.) Without due authority supplies any ballot paper to any person ; or 

(4.) Fraudulently puts into any ballot box any paper other than the ballot 
paper which he is authorised by law to put in ; or 

(5.) Fraudulently takes out of the polling station any ballot paper ; or 

(6. ) Without due authority destroys, takes, opens, or otherwise interferes with 
any ballot box or packet of ballot papers then in use for the purposes of the 
election ; 

shall be guilty of a misdemeanour, and be liable, if he is a returning officer or an 
officer or clerk in attendance at a polling station, to imprisonment for any term 
not exceeding two years, with or without hard labour, and if he is any other person, 
to imprisonment for any term not exceeding six months, with or without hard 
labour. 

Any attempt to commit any offence specified in this section shall be punishable 
in the manner in which the offence itself is punishable. 

In any indictment or other prosecution for an oftence in relation to the 
nomination papers, ballot boxes, ballot papers, and marking instruments at an 
election, the property in such papers, boxes, and instruments may be stated to be 
in the returning officer at such election, as well as the property in the counterfoils. 

Sect. 4. Every officer, clerk, and agent in attendance at a lulling station 
ifrineemenc of shall maintain and aid in maintaining the secrecy of the voting in such station, 
and shall not communicate, except for some purpose authorised by law, before 
the poll is closed, to any f>erson any information as to the name or number on the 
register of voters of any elector who has or has not applied for a ballot pai^er or voted 
at that station, or as to the official mark, and no such officer, clerk, or agent, and no 
person whosoever, shall interfere with or attempt to interfere with a voter when 
marking his vote, or otherwise attempt to obtain in the polling station information 
as to the candidate for whom any voter in such station is about to vote or has 
voted, or communicate at any time to any person any information obtained in a 
polling station as to the candidate for whom any voter in such station is about to 
vote or has voted, or as to the number on the back of the ballot paper given to 
any voter at such station. Every officer, clerk, and agent in attendance at the 
counting of the votes shall maintain and aid in maintaining the secrecy of the 
voting, and shall not attempt to ascertain at such counting the number on the 
back of any ballot paper, or communicate any information obtained at such 
counting as to the candidate for whom any vote is given in any particular ballot 
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paper. No person shall directly or indirectly induce any voter to display his 35 & 3* Vict, 
ballot paper after he shall have marked the same, so as to make known to any ^ ?^1^ ^ 
person the name of the candidate for or against whom he has so marked his vote. 

Every person who acts in contravention of the provisions of this section shall be 
liable, on summary conviction before two justices of the peace, to imprisonment 
for any term not exceding six months with or without hard labour. 



Sect. 6. The returning officer at a parliamentary election may use, free of Useofsdiool 
charge, for the purpose of taking the poll at such election, any room in a school »nd pyWic -^ 
receiving a grant out of moneys provided by Parliament, and any room the expense ^^ ^ ' 
of maintaining which is payable out of any local rate, but he shall make good any 
damage done to such room, and defray any expenses incurred by the person or 
body of persons, corporate or unincorporate, having control over the same on 
account of its being used for the purpose of taking the poll as aforesaid. 

The use of any room in an unoccupied house for the purpose of taking the poll 
shall not render any person liable to be rated or to pay any rate for such house. 



Duties 0/ Returning and Election Officers, 

Sect. 8. Subject to the provisions of this Act, every returning officer shall G«nenl powers 
provide such nomination papers, polling stations, ballot boxes, ballot papers, and duties of 
stamping instruments, copies of register of voters, and other things, appomt and **'""*">« 0°®*' 
pay such officers, and do such other acts and things as may l^ necessary for 
eflectually conducting an election in manner provided by this Act. 

All expenses properly incurred by any returning officer in carrying into effect 
the provisions of this Act in the case of any parliamentary election, shall be 
payable in the same manner as expenses incurred m the erection of polling booths 
at such election are by law payable. 

\Micre the sheriff is returning officer for more than one county as defined for 
the pur}x>ses o\ parliamentary elections, he may, without preiudice to any other 
power, by writing under his hand, appoint a fit person to be his deputy for all or 
any of the purposes relating to an election in any such county, and may, by himself 
or such deputy, exercise any powers and do any things which the returning officer 
is authorised or required to exercise or do in relation to such election. Every such 
deputy, and also any under sheriff, shall, in so far as he acts as returning officer, 
be deemed to be included in the term returning officer in the provisions of this 
Act relating to parliamentary elections, and the enactments with which this part of 
this Act is to be construed as one. 

Sect. 9. If any person misconducts himself in the polling station, or fails to j. ottwA 

obey the lawful orders of the presiding officer, he may immediately, by order of in^SSwj. * 
the presiding officer, be removed from the polling station by any constable in or 
near that station, or anv other person authonsed in writing by the returning officer 
to remove him ; and the person so removed shall not, unless with the permission 
of the presiding officer, again be allowed to enter the polling station during the 
day. 

Any person so removed as aforesaid, if charged with the commission in such 
station of any offence, may be kept in custody until he can l)e brought before a 
justice of the i)eace. 

Provided that the powers conferred by this section shall not be exercised so as 
to prevent any elector who is otherwise entitled to vote at any polling station from 
having an opportunity of voting at such station. 
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35 & 36 Vict, 
c. 33, s. 10. 

Powers of 
presiding officer 
and administra- 
tion of oaths, &c. 



Sect. 10. For the purpose of the adjournment of the poll, and of every other 
enactment relating to the poll, a presiding officer shall have the power by law 
belonging to a deputy returning officer ; and any presiding officer and any clerk 
appointed by the returning officer to attend at a polling station shall have the 
power of asking the questions and administering the oath authorised by law to be 
asked of and administered to voters, and any justice of the peace and any 
returning officer may take and receive any declaration authorised by this Act to be 
taken before him. 



Liability of 
officers for 
misconduct. 



30 & 3x Vict. 

C Z02. 



Sect. 11. Every returning officer, presiding officer, and clerk who is guilty of 
any wilful misfeasance or any wilful act or omission in contravention of this Act 
shall, in addition to any other penalty or liability to which he may be subject, 
forfeit to any person aggrieved by such misfeasance, act, or omission a penal sum 
not exceeding one hundred pounds. 

Section fifty of the Representation of the People Act, 1867 (which relates to the 
acting of any returning officer, or his partner, or clerk, as agent for a candidate), 
shall apply to any returning officer or officer appointed by him in pursuance of this 
Act, and to his partner or clerk. 



Miscellaneous, 



Prohibition of 
disclosure of 
vote. 



Non-compliance 
with rules. 



Sect. 12. No person who has voted at an election shall, in any l^al 
proceeding to question the election or return, be required to state for wnom ne 
has voted. 

Sect. 13. No election shall be delared invalid by reason of a non-compliance 
with the rules contained in the First Schedule to this Act, or any mistake in 
the use of the forms in the Second Schedule to this Act, if it appears to the tribunal 
having cognizance of the question that the election was conducted in accordance 
with the principles laid down in the body of this Act, and that such non-compliance 
or mistake did not affect the result of the election. 



Use of municipal Sect. 14, Where a parliamentary borough and municipal borough occupy the 
ballot boxes, &c. , whole or any part of the same area, any ballot boxes or fittings for polling stations 
for parliamentary and compartments provided for such parliamentary borough, or such municipal 
^ction and borough, may be used in any municipal or parliamentary election in such borough 

free of charge, and any damage other than reasonable wear and tear caused to 
the same shall be paid as part of the expenses of the election at which they are 
so used. 



Conitmction of 
Act. 



Sect. 16. This part of this Act shall, so far as is consistent with the tenor 
thereof, be construed as one with the enactments for the time being in force 
relating to the representation of the people, and to the registration of persons 
entitled to vote at the election of members to serve in Parliament, and with any 
enactments otherwise relating to the subject matter of this part of this Act, and 
terms used in this part of this Act shall have the same meaning as in the said 
enactments ; and in construing the said enactments relating to an election or to 
the poll or taking the votes by poll, the mode of election and of taking the poll 
established by tWs Act shall for the purposes of the said enactments be deemed to 
be substituted for the mode of election or poll, or taking the votes by poll, referred 
to in the said enactments ; and any person applying for a ballot paper under this 
Act shall be deemed ** to tender his vote," or ** to assume to vote," within the 
meaning of the said enactments ; and any application for a ballot paper under 
this Act, or expressions relative thereto, shall be equivalent to "voting" in the 
said enactments and any expressions relative thereto; and the term ** polling 
lx)oth" as used in the said enactments shall be deemed to include a polling 
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station ; and the term " proclamation " as used in the said enactments shall be 
deemed to include a public notice given in pursuance of this Act. 



35 & 36 Vict. 
C.33. *• «5' 



Part IIL 
Personation. 

Sect. 24. The following enactments shall be made with respect to personation Definition and 
at parliamentary and municipal elections : Scrao^fon. 

A person shall for all purposes of the laws relating to parliamentary and *^^ 
municipal elections be deemed to be guilty of the offence of personation who at an 
election for a county or borough, or at a municipal election, applies for a ballot 
paper in the name of some other person, whether that name be that of a person 
living or dead or of a fictitious person, or who having voted once at any such 
election applies at the same election for a ballot paper in his own name. 

It shall be the duty of the returning officer to institute a prosecution against any 
person whom he may believe to have been guilty of personation, or of aiding, 
abetting, counselling, or procuring the commission of the offence of personation by 
any person, at the election for which he is returning officer, and the costs and 
expenses of the prosecutor and the witnesses in sucn case, together with com- 
pensation for their trouble and loss of time, shall be allowed by the court in the 
same manner in which courts are empowered to allow the same m cases of felony. 

The provisions of the Registration Acts, specified in the Third Schedule to this 
Act, shall in England and Ireland respectively apply to personation under this 
Act in the same manner as they apply to a person who knowingly personates and 
falsely assumes to vote in the name of another person as mentioned in the said 
Acts, 

Sect. 25. Where a candidate, on the trial of an election petition claiming Votetobestruc 
the seat for any i>erson, is proved to have been guilty, by himself or by any person off for bribery, 
on his l)ehalf, ofbribery, treating, or undue influence in respect of any person who treating, or 
voted at such election, or where any person retained or employed for reward by or **"°"* influence 
on I)ehalf of such candidate for all or any of the purposes of such election, as 
agent, clerk, messenger, or in any other employment, is proved on such trial to 
have voted at such election, there shall, on a scrutiny, be struck off from the 
numl>er of voles appearing to have been given to such candidate one vote for 
every i)erson who voted at such election and is proved to have been so bribed, 
treated, or unduly influenced, or so retained or employed for reward as 
aforesaid. 



Part IV. 
Miscellaneous. 

Sect. 28. The schedules to this Act, and the notes thereto, and directions Effwt of 
therein, shall be construed and have effect as part of this Act. schedules. 



Sect. 29. In this Act— 

The expression ''municipal borough*' means any place for the time being 
subject to the Municipal Corporation Acts, or any of them : 

The expression *• Municipal Corporation Acts" means — 

{a. ) As re^rds England, the Act of the session of the fifth and sixth years of 
the reign of King William the Fourth, chapter seventy-six, intituled ** An 
*' Act to provide for the regulation of municipal corporations in England 
** and Wales," and the Acts amending the same. 



Definitions. 

" Municipal 
borough : ' 

" Municipal 
Corporation 
Acts :*• 
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35 & 36 Vict. The expression ** municipal election " means — 

c. 33» s* ^9' (a.) As regards England, an election ot any person to serve the office of 

councillor, auditor, or assessor of any municipal borough, or of councillor 

for a ward of a municipal borough. 

Repeal, 

Short title. Sect. 33, This Act mav be cited as The Ballot Act, 1872, and shall 
continue in force till the tnirty-first day of December, one thousand eight 
hundred and eighty, and no longer, unless Parliament shall otherwise determine ; 
and on the said day the Acts in the fourth, fifth, and sixth schedules shall be 
thereupon revived ; provided that such revival shall not affect any act done, any 
rights acquired, any liability or penalty incurred, or anv proceeding penHing under 
this Act, but such proceeding shall be carried on as if this Act had continued in 
force. 

Schedules. 



FIRST SCHEDULE. 



Part I. 
Rules for Parliamentary Elections. 

The Poll 

14. The poll shall take place on such day as the returning officer may appoint, 
not being in the case of an election for a county or a district borough less than 
two nor more than six clear days, and not being in the case of an election for a 
borough other than a district borough more than three clear days after the day 
fixed for the election. 

15. At every polling place the returning officer shall provide a sufficient number 
of polling stations for the accommodation of the electors entitled to vote at such 
polling place, and shall distribute the polling stations amongst those electors in 
such manner as he thinks most convenient, provided that in a district borough 
there shall be at least one polling station at each contributory place of such borough. 

17. A separate room or separate booth may contain a separate polling station, 
or several polling stations may be constructed in the same room or booth. 

18. No person shall be admitted to vote at any polling station except the one 
allotted to him. 

20. The returning officer shall provide each polling station with materials for voters 
to mark the ballot papers, with instruments for stamping thereon the official mark, 
and with copies of the register of voters, or such part thereof as contains the 
names of the voters allotted to vote at such station. He shall keep the official 
mark secret, and an interval of not less than seven years shall intervene between 
the use of the same official mark at elections for the same county or borough. 

21. The returning officer shall appoint a presiding officer to preside at each 
station, and the officer so appointed shall keep order at his station, shall regulate 
the number of electors to oe admitted at a time, and shall exclude all other 
persons except the clerks, the agents of the candidates, and the constables on duty. 

22. Every ballot paper shall contain a list of the candidates, described as in 
their respective nomination papers, and arranged alphabetically in the order of 
their surnames, and (if there arc two or more candidates with the same surname) 
of their other names : it shall be in the form set forth in the Second Schedule to 
this Act or as near thereto as circumstances admit, and shall be capable of being 
folded up. 
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3]. Every ballot box ahall be to 1 
inttoduced therein, hut cannot be wi 
unlocked. The presiding ofBcei at ui 
il of the poll, shall show the ballot 



on&lructed thai ihe bnllol papeis can be 
hdrawn iheiefrom, without the box being 
polting Btalion, just befoie the commence- 
box empty to such persons, ifany, as may 

- -- --■' "^jII then 

i being 



opened without breaking such seal, and shall place it in his vie* 
ballot papers, and keep ll so locked and sealed. 

24. Immedialeljr before ft ballot paper is delivered to an elector, il shall be 
eOBcked on l>olh sides with the official mark, either stamped or perforated, and the 
number, Dime, and descriplion of the elector as slated in the copy of the register 
[hall be called out, and ihe number of such elector shall be marked on the 
counterfoil, and a niirk shall be placed in the register against the number ol the 
elector, la denote that he has received a ballot paper, but without showing the 
particular ballot paper which he has received. 

35. The elector, on receivii^; the ballot paper, shall lorlhwilh proceed into one of 
the compartments in the polling stilion, and there mark his paper, and fold it up 
to OS to conceal hii vote, and shall then put his ballot paper, so folded up, into the 
ballot box 1 he shall vole without undue delay, and shall quit the polling station 
as soon as he has put his ballot paper into the ballot box. 

36. The presiding officer, on the application of any voter who is incapacitated 
by blindness or other physical cause from voting in manner prescribed by this Act 
or (if the poll be taken on Saturday) of any voter who declares that he is of the 
Jewish persuauon, and objects on religious grounds to vote in manner prescribed 
by this Act, or of any voter who makes such a declaration as herein-after mentioned 
thai he is unable to read shall, in the presence of the agents of the candidates, 
cause the vote of such voter to be marked on a ballot paper in manner directed 
by such voter, and the ballot paper to be placed in the ballot box, and the 
name and number on the register of voters 01 every voter whose vote is marked 
in pursuance of this rule, and the reason why it is so marked, shall be entered on 
a list, in this Act called " the list of voles marked by the presiding officer." 

The said declaration, in this Act referred to as " the declaration of inability to 
read," shall be made by the voter at the lime of polliiu, before the presiding officer, 
who shall attest it in the form herein-after mentionedj and no fee, stamp, or other 
payment shall be chatted in respect of such declaration, and the said declaration 
shall be given to the presiding o6icer at the time of voting. 

37. It a person, representing himself to be a particular elector named on the 
register, applies (or a ballot paper after another person has voted as such elector, 
the applicant shall upon duly answering the questions and taking the oath 
permitted by law to be asked of and to be administered to voters at the time of 

elling, be entitled to mark a ballot paper in tbe same manner as any other voter, 
t tbe ballot paper (in this Act called a tendered ballot paper) shall be of a 
colour differing from the other ballot papers, and, instead o{ being put into the 
ballot box, shall be given to the presiding officer and endorsed by bim with the 
name of the voter and his number in the register of voters, ana set aside ID a 
•eparate packet, and shall not be counted by the returning officer. And the name 
M the voter and his number on the register shall be entered on a list, in this Act 
called the tendered votes list. 

38. A voter who has inadvertently dealt with his ballot paper in such manner 
thai it cannot be conveniently used as a baltot jiapcr. may, on delivering to the 
presiding officer the ballot paper so inadvertently dealt with, and proving the fact of 
the inadvertence to the satisfaction of the presiding officer, obtain another ballot 
paper in the place of the ballot paper so delivered up (in this Act called a spoilt 
Entlot paper), and the spoilt ballot paper shall be immediately cancelled. 

tg. The presiding officer of each station, as soon as practicable after the close 
of the poll, shall, in the presence of the aeents of the candidates, make up into 
K]<nrate packets sealed with his own seal and the seals of such agents of (be 
enndidates as desire to affix their seals, — 
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35 & 36 Vict. (i J Each ballot box in use at his station, unopened but with the key attached : 

fli^- and 

First Sched. (2. ) The unused and spoilt ballot papers, placed together ; and 

(3.) The tendered ballot papers ; and 
(4.) The marked copies of the register of voters, and the counterfoils of the 

ballot papers ; and 
(5.) The tendered votes list, and the list of votes marked by the presiding 
officer, and a statement of the number of the voters whose votes are so 
marked by the presiding officer under the heads "physical incapacity," 
**Jews," afld "unable to read," and the declarations of inability to 
read ; 
and shall deliver such packets to the returning officer. 

30. The packets shall be accompanied by a statement made by such presiding 
officer, showing the number of ballot papers entrusted to him, and accounting for 
them under the heads of ballot papers in the ballot box, unused, spoilt, and 
tendered ballot papers, which statement is in this Act referred to as the ballot 
paper account. 

Counting Votes, 

31. The candidates may respectively appoint agents to attend the counting of 
the votes. 

32. The returning officer shall make arrangements for counting the votes in the 
presence of the agents of the candidates as soon as practicable after the close of 
the poll, and shall give to the agents of the candidates appointed to attend at the 
counting of the votes notice in writing of the time and place at which he will 
begin to count the same. 

33. The returning officer, his assistants and clerks, and the agents of the 
candidates, and no other person, except with the sanction of the returning officer, 
may be present at the counting of the votes. 

34. Before the returning officer proceeds to count the voles, he shall, in the 
presence of the agents of the candidates, open each ballot box, and, taking out 
the papers therein, shall count and record the number thereof, and then mix 
together the whole of the ballot papers contained in the ballot boxes. The 
returning officer, while counting and recording the number of ballot papers and 
counting the votes, shall keep the ballot papers with their faces upwards, and take 
all proper precautions for preventing any person from seeing the numbers printed 
on the backs of such papers. 

35. The returning officer shall, so far as practicable, proceed continuously with 
counting the votes, allowing only time for refreshment, and excluding (except so 
far as he and the agents otherwise agree) the hours between seven o'clock at 
night and nine o'clock on the succeeding morning. During the excluded time the 
returning officer shall place the ballot papers and other documents relating to the 
election under his own seal and the seals of such of the agents of the candidates as 
desire to affix their seals, and shall otherwise take proper precautions for the 
security of such papers and documents. 

36. The returning officer shall endorse ** rejected " on any ballot paper which 
he may reject as invalid, and shall add to the endorsement " rejection objected 
to," if'^an objection be in fact made by any agent to his decision. The returning 
officer shall report to the Clerk of the Crown in Chancery the number of ballot 
papers rejected and not counted by him under the several heads of — 

1. Want of official mark ; 

2. Voting for more candidates than entitled to ; 

3. Writing or mark by which voter could be identified ; 

4. Unmarked or void for uncertainty ; 

and shall on request allow any agents of the candidates, befere such report is sent, 
to copy it. 

37. Upon the completion of the counting, the returning officer shall seal up in 
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Kpaiale imekcU the counteJ a: , 

sealed packet of lendeted ballot papers or marked copy of the register t. 

and countcTrriLs. Iiul shall proceed, in the presence of the agents of the candidates, 
lu verify the ballot paper account given by each presiding officer by comparing it 
with the number of ballot papers recorded by him as aforesaid, and the unused and 
spoilt ballot papers in his possession and the tendered votes list, and shall reseal 
each sealeil packet after examination. The reluming oRicer shall report 10 the 
Clerk of the Crown in Chancery the result of such verification, and shall, on 
request, allow any agents oflhe candidates, before such report is sent, to copy il. 

38. Lastly, the returning officer shall forwi-id lo the Clerk of the Crown in 
Chancery (in manner in which the poll books are by any existing enactment 
required to be forwarded to such clerk, or as neat thereto as circumstances admit) 
all the packets of ballot papers In his posse*sion, twether with the said reports, 
the ballot paper accounts, tendered votes lists, lists of voles marked 1:^ the 
presiding officer, statements relating thereto, dccloiations of iiiBbility lo read, and 
pockets of counlerfbils, and marked copies of registers, sent by each preuding 
cAccr, endorsing on each packet a descnption of its contents and the date of the 
election to wl^ch they relate, and the name of the county or borough for which 
tuch election was held ; and the term poll book in any such enactment shall be 
construed to include any document forwarded in pursuance of this rule. 

39. The Clerk ot the Crown shall retain for a year all documents relating to an 
election forwarded to him in pursuance of this Act by a reluming officer, and 
then, unless otherwise directed by an order ot the House of Commons, or of one 

I of Her Majesty's Su|icriur Count, shall cause ihem to be destroyed. 

L 40. No person shall be aUowe<1 lo inspect any rejected ballot papers in the 

I custody of the Clerk of the Crown in Chancery, except under the order of the 

I Bouse o( Commons or under the order of one o( Her Majesty's Superior Courts, 

I to be panted I7 such court on being satisfied 1^ evidence on oath that the 

inspection or production of such ballot papers is required for the purpose of 

ii\stituring or maintaining a jtrosecution for an offence in relation to ballot papers, 

01 for the purpose of a petition questioning an election or return ; and any such 

Older tor the inspection or production of liaTlot |»pers may be made subject to such 

conditions as to persons, time, place, and mode of inspection or production as the 

House or court making the some may think expedient, and shall be obeyed by the 

Qerk of the Crown in Chancery. AJiy power given 10 a court by this rule may be 

esercised by any judge of such court at cnambeis. - 

4t. No person shall, except by order of the House of Commons or any 
tribunal hoving cognisance of petitions complaining of undue returns 01 undue 
elections, open the sealed packet of counterfoils iJter the same has been once 
sealed up, or be allowed to inspect any countetl ballot papers in the custody of the 
Clerk of the Crown in Chancery; such order may be made subject to such 
conditions as to persons, time, place, and mode of opening or inspection as the 
House or tribunal making the order may think expedient ; provided that on 
making and carrying into eflecl any such wder, care shall be taken that the mode 
in which any particular elector has voted shall not be discovered until he has been 

Cveil to have voted, and his vote has been declared by a competent court to he 
ilid. 
41. All ilocuments furworded by a returning officer in pursuance of this Act 10 
the Clerk of the Crown in Chancery, other than ballot jiapers and counterftnls, 
shall be open to public inspection at such time and under such re^rulations as may 
d by the Clerk of the Crown in Chancery, with the content of the 
he Hon "- ..^ .r-.--. ,.i - 



I be prescribed liy the Clerk of the Crown ii 
L Speaker of the House of Commons, and the < 
B<H or extracts from the said documents to any person demanding the' si 



ie of Commons, and the Qerk of the Crown shall supply copies 



Mjment ot such fees and subject to such regulations as may be sanctioned by the 

43. Where an order is made for the {noduclion liy the Clerk of the Crown in 
P Chancery of any document in hii possession relating to any specified election, the 
■ produclion l>y such clerk or his ageni of the document ordered, in such manner as 
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may be directed by such order, or by a rule of the court having power to make 
^ such order, shall be conclusive evidence that such document relates to the specified 

Fine Scfaed. election ; and any endorsement appearing on any packet of ballot papers produced 
by such Clerk of the Crown or his agent shall be evidence of such papers being 
what they are stated to be by the endorsement. The production from proper 
custody of a ballot paper purporting to have been used at any election, and of a 
counterfoil marked with the same printed number and having a number marked 
thereon in writing, shall be prim4 facie evidence that the person who voted by 
such ballot paper was the person who at the time of such election had affixed to 
his name in the register of voters at such election the same number as the number 
written on such counterfoil. 

General Provisions, 

45. The returning officer shall, as soon as possible, give public notice of the 
names of the candidates elected, and, in the case of a contested election, of the 
total number of votes given for each candidate, whether elected or not. 

46. Where the returning officer is required or authorised by this Act to give any 
public notice, he shall carry such requirement into effect by advertisements, 
placards, handbills, or such other means as he thinks best calculated to afford 
information to the electors. 

47. The returning officer may, if he think fit, preside at any polling station, and 
the provisions ot this Act relating to a presiding officer shall apply to such 
returning officer with the necessary modifications as to things to be done by the 
returning officer to the presiding officer, or the presiding officer to the returning 
officer. 

48. In the case of a contested election for any county or borough, the returning 
officer may, in addition to any clerks, appoint competent persons to assist him in 
counting the votes. 

49. No person shall be appointed by a returning officer for the purposes of an 
election who has been employed by any other person in or about the election. 

50. The presiding officer may do, by the clerks appointed to assist him, any 
act which he is required or authorised to do by this Act at a pK)lling station 
except ordering the arrest, exclusion, or ejection from the polling station of any 
person. 

51. A candidate may himself undertake the duties which any agent of his if 
appointed might have untiertaken, or may assist his agent in the performance of 
such duties, and may be present at any place at which his agent may, in pursuance 
of this Act, attend. 

52. The name and address of every agent of a candidate appointed to attend 
the counting of the votes shall be transmitted to the returning officer one clear day 
at the least before the opening of the poll ; and the returning officer may refuse to 
admit to the place where the votes are counted any agent whose name and address 
has not been so transmitted, notwithstanding that his appointment may be other- 
wise valid, and any notice required to be given to an agent by the returning 
officer may be delivered at or sent by post to such address. 

53. If any person appointed an agent by a candidate for the purposes of 
attending at the polling station or at the counting ot the votes dies, or becomes 
incapable of acting during the time of the election, the candidate may appoint 
another agent in his place, and shall forthwith give to the returning officer notice 
in writing of the name and address of the agent so apix)inted. 

54. Every returning officer, and every officer, clerk, or agent authorised to 
attend at a polling station, or at the counting of the votes, shall, before the 
opening of the poll, make a statutory declaration of secrecy, in the presence, if he 
is the returning officeir, of a justice of the peace, and if he is any other officer or an 
agent, of a justice of the peace or of the returning officer ; but no such returning 
officer, officer, clerk, or agent as aforesaid shall, save as aforesaid, be required, 
as such, to make any declaration or take any oath on the occasion of any election. 
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55. Where in this Act any expressions are used requiring or authorising or 35 & 3* Vict. 
inferring that any act or thing is to be done in the presence of the agents of the ^ 33 « 
candidates, such expressions shall be deemed to refer to the presence of such First Sched. 
agents of the candidates as may be authorised to attend, and as have in fact 

attended, at the time and place where such act or thing is being done, and the 
non-attendance of any aeents or agent at such time and place shall not, if such act 
or thing be otherwise duly done, in anywise invalidate the act or thing done. 

56. In reckoning time for the purposes of this Act, Sundav, Christmas day, 
Good Friday, and any day set apart for a public fast or public thanksgiving, shall 
be excluded ; and where anything is required hy this Act to be done on any day 
which falls on the alx)ve-mentioned days such thmg may be done on the next day, 
unless it is one of the days excluded as above-mentioned. 

57. In this Act— ♦ • • • ♦ 

The expression ** agents of the candidates," used in relation to a polling 
station, means agents appointed in pursuance of section eighty-five of the 
Act of the session of the sixth and seventh years of the reign of Her present 
Majesty, chapter eighteen. 



Part II. 
Rules for Municipal Elections. 

64. In the application of the provisions of this schedule to municipal elections 
the following modifications shall be made : — 

(a.) The expression ** register of voters " means the burgess roll of the burgesses 
of the borough, or, in the case of an election for the ward of a borough, 
the ward list ; and the mayor shall provide true copies of such register 
for each polling station ; 
(d.) All ballot papers and other documents which, in the case ot a parliamentary 
election, are forwarded to the Clerk of the Crown in Chancery shall be 
delivered to the town clerk of the municipal borough in which the 
election is held, and shall be kept by him among the records of the 
l)orough ; and the provisions of part one of this schedule with respect to 
he inspection, production, and destruction of such ballot papers and 
documents, and to the copies of such documents, shall apply respectively 
to the ballot paix;rs and documents so in the custody of the town clerk, 
with these modifications ; namely, 

{a.) An order of the county court having jurisdiction in the borough, or 
any part thereof, or of any tribunal in which a municipal election isquestioned 
shall l)e substituted for an order of the House of Commons, or of one of 
Her Majesty's Superior Courts ; but an appeal from such county court 
may be had in like manner as in other cases in such county court ; 

(d.) The regulations for the inspection of documents ancf the fees for the 
supply of copies of documents of which copies are directed to be supplied, 
shall l)c prescribed by the council of the borough with the consent of one of 
Her Majesty's Principal Secretaries of State ; and, subject as aforesaid, 
the town clerk, in respect of the custody and destruction of the ballot 
papers and other documents coming into his possession in pursuance of 
this Act, shall l)e subject to the directions of the council of the borough ; 

(c.) Nothing in this schedule with respect to the day of the poll shall 
apply to a municipal election 
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SECOND SCHEDULE. 



Note, — The forms contained in this schedule, or forms as nearly resembling the 
same as circumstances will admit, shall be used in all cases to which they refer 
and are applicable, and when so used shall be sufficient in law. 

Form of Nomination Paper in Parliamentary Elections, 

We, the undersigned A,B, of in the 

of and CD, of in the of » 

bein^ electors for the of , do hereby 

nominate the following person as a proper person to serve as member for the 
said in Parliament : 



Surname. 


Other Names. 


Abode. 


Rank, 

Professioa, or 

Occupation. 


BROWN 


JOnN ... ... ... 


52, George St., 
Bristol. 


Merchant. 


JONES 


or 
William David 


High Elms, Wilts. ... 


£^uire. 


MERTON 


or 
Hon. George Travis, 
commonly called Vis- 
count. 


Swanworth, Berks. ... 


Vis€x>unt. 


SMITH 


or 
Henry Sydney 


72, High St., Bath... 


Attorney. 



(Signed) A,B, 
CD, 
We, the undersigned, being registered electors of the , 

do hereby assent to the nomination of the above-mentioned fohn Brawn as a 



proper person to serve as member for the said 

(Signed) 



in Parliament 



E,F. of 
G.H, of 
IJ. of 
A'.Z. of 
M,N. of 
0,P, of 
Q.R, of 
S. T, of 

Note, — WTiere a candidate is an Irish peer, or is commonly known by some 
title, he may be described by his title as if it were his surname. 

Form of Nomination Paper in Municipal Election, 

Note, — ^The form of nomination paper in a municipal election shall a.s nearly as 
circumstances admit be the same as in the case of a parliamentary election. 
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Form of Ballot Paper, 
Form of Front of Ballot Paper. 



interfoil 




rn: 

*<• counter- 
is to have a 
xber to com- 
d with that 
\e back 0/ the 
fot Pap^t. 



BROWN 

(John Brown, of 52, George St., Bristol, 

merchant. ) 



JONES 

(William David Jones, of High Elms, 
Wilts., Esq.) 



MEBTON 

(Hon. George Travis, commonly called 
Viscount Merton, of Swan worth, Berks.) 



SMITH 

(Henry Sydney Smith, of 72, High St., 
Bath, attorney.) 



Form of Back of Ballot Paper. 



No. 



Election for 
18 



county \pr borough, or ward]. 



Note.— T\\fi number on the ballot paper is to correspond with that in the 
counterfoil. 

Directions as to printing Ballot Paper, 

Nothing is to be printed on the Inllot paper except in accordance with this 
schedule. 

The surname of each candidate, and if there are two or more candidates of the 
same surname, also the other names of such candidates, shall be printed in large 
characters, as shown in the form, and the names, addresses, and descriptions, and 
the numl)er on the back of the paper, shall be printed in small characters. 

Form oj Directions for the Guidance of the Voter in votings which shall 
be printed in conspicuous Characters^ and plcuarded outside every 
Polling Station and in every Compartment of every Polling 
Station. 

The voter may vote for candidate . 

The voter will go into one of the compartments, and, with the pencil provided 
in the compartment, place a cross on the right-hand side, opposite the name of 
each candidate for whom he voteS) thus X 

The voter will then fold up the ballot paper so as to show the official mark 
on the back, and leavmg the compartment will, without showing the front of the 
pa])er to any person, show the official mark on the back to the presiding officer, 
and then, in the presence of the presiding officer, put the paper into the ballot box, 
and forthwith quit the polling station. 

If the voter inadvertently spoils a ballot paper, he can return it to the officer, 
who will, if satisfied of such inadvertence, give mm another paper. 



35&3«Vict. 
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Second Sched. 



If the voter votes for more than candidate , or places any mark on 

the paper by which he may be afterwards identified, his ballot paper will be void, 
and will not be counted. 

If the voter takes a ballot paper out of the polling station, or deposits in the 
ballot box any other paper than the one given him by the officer, he will be guil^ 
of 4 misdemeanour, ancl be subject to imprisonment for any term not exceeding six 
months, with or without hard labour. 

Note, — These directions shall be illustrated by examples of the ballot paper. 

Form of Statutory Declaration of Secrecy, 

I solemnly promise and declare, That I will not at this election for 
do anything forbidden by section four of The Ballot Act, 1872, which has been 
read to me. 

Note, — The section must be read to the declarant by the person taking the 
declaration. 

Fomi of Declaration of inability to read. 



on the Register 
, do hereby declare 



I, A,B,t of , being numbered 

of Voters for the county \pr borough] of 
that I am unable to read. 

A,B,^ his mark. 
day of 
I, the undersigned, being the Presiding officer for the polling 

station for the county \or borough] of , do hereby certify, that 

the above declaration, having been first read to the above-named A,B,, was 
signed by him in my presence with his mark. 

Signed, C,D,^ 
Presiding officer for polling station 

for the county \pr borough] of 
day of 



THIRD SCHEDULE. 



Provisions of Registration Acts referred to in Fart III, of the 

foregoing Act, 



Session and Chapter. 



6 & 7 Vict. c. 18 




As to England. 

An Act to amend the law lor the 
registration of persons entitled 
to vote, and to define certain 
rights of voting, and to^regu- 
late certain proceedings m the 
elections of members to ser\'e 
in Parliament for England and 
Wales. 



Part applied. 



Sections eighty-five to 
eighty-nine, both in- 
clusive. 
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THE PUBLIC HEALTH ACT, 1875. 

[38 & 39 Vict. Ch. 55.] 



PART II. 

AUTHORITIES FOR EXECUTION OF ACT. 

Constitution of Districts and Authorities. 

♦ ♦ ♦ ♦ ♦ ♦ ♦ Oft. \T'^ 

38 & 39 Vict. 

S6Ct. 9. The area of any union which is not coincident in area with an urban ^iJf* 

district, nor wholly included in an urban district (in this section called a rural Deacriptioo of 
union), with the exception of those portions (if any) of the area which are included niral dutricu 
in any urban district, shall be a rural district, and the guardians of the union shall JUthoiSes. 
form the rural authority of such district : Provided that — 

Wliere the number of elective guardians who are not by this section disqualified 
from acting and voting as members of the rural authority is less than five, the Local 
Government Board may from time to time by order nominate such number of 
persons as may be necessary to make up that number, and the persons so nominated 
shall be entitled to act and vote as members of the rural authority, but not further 

or otherwise. 

• •••••• 

PART IV. 

LOCAL GOVERNMENT PROVISIONS. 

Highways and Streets. 

As to Highways, 

Sect. 144. Every urban authority shall within their district exclusively of any Powen of tar- 
other i)erson execute the office of and be sur>*eyor of highways, and have exercise ^^'^^'^^d clF*** 
and be subject to all the powers, authorities, duties and liabilities of surveyors of ^"^^s under 
highways under the law lor the time being in force, save so far as such powers, 5&6WU!. IV. 
authorities or duties are or may be inconsistent with the provisions of this Act ; c. to, vested in 
every urban authority shall also have exercise and be subject to all the powers, "'°" authonty. 
authorities, duties and liabilities which by the Highway Act, 1835, or any Act 
amending the same, are vested in and given to the inhabitants in vestry assembled 
of any parish within their district. 

All ministerial acts required by any Act of Parliament to l)e done by or 
to the sur>'eyor of highways may be done by or to the surveyor of the urban 
authority, or by or to such other person as they may appoint. 

Sect. 146. The inhabitants within any urban district shall not in respect of '"J^J^^*****' 
any pro|x;rty situated therein be liable to the payment of highway rate or other JJ^jj lUWetorite* 
payment, not being a toll, in respect of making or repairing roads or highways for roads withoat 
without such district : Provided, that any person who in any place after the passing district, 
of this Act ceases under or by virtue of any provision of this Act, or of any order 
made thereunder, to be surveyor of highways within such place, may recover any 
highway rate made in respect of sucn place, and remaining unpaid at the time of 
his so ceasing to l)e such surveyor, as if he had not ceased to be such surve)'or ; and 
the money so recovered shall be applied, in the first place, in reimbursing himself 
an)r ext)enses incurred by him as such surveyor, and in discharging any debts legally 
owing by him on account of the highways within his jurisdiction ; and the surplus 
(if any) shall be paid by him to the treasurer of the urban authority, and carried to 
the fund or rate applicable to the repair of highways within their district. 
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38 & 39 Vict, 
c. 55, s. 146. 

Power of urban 
authority to 
agree as to 
making of new 
public roads. 



Power of urban 
authority to con- 
struct or adopt 
Eblic bridges, 
-t over or 
under canals, &c. 



Power of urban 
authority to 
enter into agree- 
ments with turn- 
pike trustees as 
to repair, &c, of 
roads. 



Sect. 146. Any urban authority may agree with any person for the making 
of roads within their district for the public use through the lands and at the expense 
of such person, and may agree that such roads shall become and the same shall 
accordingly become on completion highways maintainable and repairable by the 
inhabitants at large within their district ; they may also, with the consent of two- 
thirds of their number, agree with such person to pay, and may accordingly pay, 
any portion of the expenses of making such roads. 

Sect. 147. Any urban authority may agree with the proprietors of any canal, 
railway or tramway to adopt and maintain any existing or projected bridge, viaduct or 
arch within their district, over or under any such canal, railway or tramway, and the 
approaches thereto, and may accordingly adopt and maintain such bridge, viaduct or 
arch and approaches as parts of public streets or roads maintainable and repairable by 
the inhabitants at large within their district : or such authority may themselves agree 
to construct any such bridge, viaduct or arch at the expense of such proprietors ; 
they may also, with the consent of two-thirds of their number, agree to pay, and 
may accordingly pay, any portion of the expenses of the construction or alteration 
of any such bridge, viaduct or arch, or of the purchase of any adjoining lands 
required for the foundation and support thereof, or for the approaches thereto. 

Sect. 148. Anv urban authority may by agreement with the trustees of any 
turnpike road, or with any person liable to repair any street or road, or any part 
thereof, or with the surveyor of any county bridge, take on themselves the main- 
tenance, repair, cleansing or watering of any such street or road or any part 
thereof, or of any road over any county bridge, and the approaches thereto, or of 
any part of the said streets or roads within their district, and may remove any turn- 
pike gates, toll gates or bars which may be situated within their district, and may 
erect other turnpike gates, toll gates, or bars in lieu thereof, on such terms as the 
urban authority and such trustees or person or surveyor as aforesaid may agree on : 
Provided — 

That where any mortgage debt is charged on the tolls of any such turnpike road, 

no agreement shall be made for the removal of any of the toll ^ates or bars 

thereon, unless with the previous consent in writing of a majority of at least 

two-thirds in value of the mortgagees ; and 

That where the terms arranged include any annual or other payments from such 

urban authority to the trustees of any such turnpike road, then the payments 

may be secured on any fund or rate applicable by such authority to any of 

the purposes of this Act in the same manner as other charges on any such 

fund or rate are authorised by this Act. 

Any executors, administrators, guardians, trustees or committee of the estate of 

any idiot or lunatic, who are as such for the time being entitled to any money 

charged or secured on the tolls of any such turnpike road, may consent to any such 

agreement as aforesaid, as fully as if they respectively were so entitled in their own 

right, discharged of all trusts in respect thereof ; and all executors, administrators, 

guardianc, trustees and committees so consenting are hereby severally indemnified 

for so doing. 



UriMm authority 
nay provide 

of public 



Public Pleasure Grounds, &c. 

Sect. 164. An^ urban authority may purchase or take on lease, lay out, plant, 
improve and maintain lands for the purpose of being used as public walks or pleasure 
grounds, and may support or contribute to the support of public walks or pleasure 
grounds provided by any person whomsoever. 

Any urban authority may make byelaws for the regulation of any such public 
walk or pleasure ground, and may by such byelaws provide for the removal from 
such public walk or pleasure ground of any person infringing any such byelaw by 
any officer of the urban authority or constable. 
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PART V. 38 & 39 Vict 

c. 55, ». 178. 

(GENERAL PROVISIONS. 

PURCHASK OF LaNDS. 
******* Provision for 

Sect. 178. The Chancellor and Council of the Duchy of Lancaster for the time to the Duchy < 
being may, if they think fit (but subject and without prejudice to the rights of any Lancaster, 
lessee, tenant or occupier), from time to time contract with any local authority lor 
the sale of, and may (subject as aforesaid) absolutely sell and dispose of, for such 
sum as to the said Chancellor and Council may appear sufficient consideration, the 
whole or any part of any lands belonging to Her Majesty, her heirs or successors in 
right of the said duchy, or any right, interest or easement in, through, over or on 
any such lands which for the purposes of this Act such local authority from time to 
time deem it expedient to purchase ; and on payment of the purchase money, as 
provided by the Duchy of Lancaster Lands Act, 1855, the said Chancellor and 
Council may grant and assure to the said authority, under the seal of the said duchy, 
in the name of Her Majesty, her heirs or successors, the subject of such contract or 
sale, and such money shall be dealt with as if such subject had been sold under the 
authority of the Duchy of Lancaster Lands Act, 1855. 



Byelaws. 

Sect. 183. Any local authority may, by any byelaws made by them under this Power to impo 
Act, impose on offenders against the same, such reasonable penalties as they think EJ^IS**/^. 
fit, not exceeding the sum of five pounds for each offence, and in the case of a i^ws. ^^ 
continuing offence a further penalty not exceeding forty shillings for each day after 
written notice of the offence from the local authority ; but all such byelaws im- 
|X)sing any penalty shall be so framed as to allow of the recovery of any sum less 
than the /ull amount of the penalty. 

Nothing in the provisions of any Act incorporated herewith shall authorise the 
ini{x)sition or recovery under any tyelaws made in pursuance of such provisions of 
any greater i>enalty than the penalties in this section specific. 

Sect. 184« Byelaws made by a local authority under this Act shall not take Confimuuioa o 
effect unless and until they have been submitted to and confirmed by the Local byelaws. 
CJovcrnment Board, which Board is hereby empowered to allow or disallow the 
same as it may think proper ; nor shall any such byelaws l)e confirmed — 

Unless notice of intention to apply for confirmation of the same has been given 
in one or more of the local newspapers circulated within the district to which 
such Ijyelaws relate, one month at least l)efore the making of such applica- 
tion ; and 
Unless for one month at least before any such application a copy of the pro- 
)X)sed byelaws has been kept at the office of the local autnority, and has 
i)een o|>en during office hours thereat to the inspection of the ratepayers of 
the district to which such byelaws relate, without fee or reward. 
The clerk of the local authority shall, on the application of any such ratepayer, 
furnish him with a copy of such proposed byelaws or any part thereof, on payment 
of sixpence for every hundred words contained in such copy. 

A byelaw require<l to be confirme<l by the Local Government Board shall not 
rcijuire confirmation allowance or approval by any other authority. 

Sect. 185. All byelaws made by a local authority under this Act, or for pur- Byelaws to be 
ix)ses the same as or similar to those of this Act under any local Act, shall be P"nt«lt &c. 
printed and hung up in the office of such authority ; and a copy thereof shall be 
delivered to any ratepayer of the district to which such byelaws relate, on his 
application for the same ; a copy of any byelaws made by a rural authority shall 
also l)e transmitted to the overseers of every parish to which such byelaws relate, to 
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3* * 39 ^^ be deposited with the public documents of the parish, and to be open to the insj^ec- 
** ^'^ ^ tion of any ratepayer of the parish at all reasonable hours. 

Efglcoce of bye- Soct. 186. A copy of any byelaws made under this Act by a local authority 

(not being the council of a borough), signed and certified by the clerk of such 
authority to be a true copy and to have been duly confirmed, shall be evidence until 
the contrary is proved in all legal proceedings of the due making, confirmation and 
existence oi such byelaws without further or other proof. 

• •••••• 

Officers and Conduct of Business of Local Authorities. 

• • • • • 

Mode of Conducting Business, 

• ••••*• 

iirtSfcP* ^^' Sect. 109. Every urban authority (not beine the council of a borough) shall 

aatborky doc ho\ii an annual meeting, and other meetings for the transaction of business under 
bcfav the this Act once at least in each month, and at such other times as may be necessary 

gJjM^of a fQf properly executing their powers and duties under this Act. 

'^ Meetings of local boards shall be held and the proceedings thereat shall be con- 

ducted in accordance with the rules as to meetings and proceedings contained in 
schedule I. to this Act ; and any improvement commissioners may, if they think 
fit, adopt all or any of such rules. 

• •••••* 

PART VI. 

RATINC; AND BORROWING POWERS, ike. 

Expenses of Urban Authority and Urban Rates. 

Mode of defray- Soct. 207. All expenses incurred or payable by an urban authority in the 
i«>f«*P«»«* ?» execution of this Act, and not otherwise provided for, shall be charged on and 
ttftao authority, defrayed out of the district fund and general district rate leviable by them under 

this Act, subject to the following exceptions ; (namely,) 

That if in any district the expenses incurred by an urban authority (being the 
council of a borough) in the execution of the Sanitar}' Acts were at the time 
of the passing of this Act payable out of the Ixjrough fund or Iwrough rate, 
then the expenses incurred by that authority in the execution of this Act shall 
be charged on and defrayed out of the borough fund or borough rate ; and 
That if in any district the expenses incurred by an urban authority (being im- 
provement commissioners) in the execution of the Sanitary Acts were at the 
time of the passing of this Act payable out of any rate in the nature of a 
general district rate leviable by them as such commissioners throughout the 
whole of their district, then the expenses incurred by that authority in the 
execution of this Act shall be charged on and defrayed out of such rate ; 
and for the purposes of this section the council of the borough of Folkestone 
shall Ixj deemecl to be improvement commissioners ; and 
That where at the time of the passing of this Act the expenses incurred by an 
urban authority in the execution of certain purposes of the Sanitary Acts 
were payable out of the borough fund and Injrougn rale, and the expenses in- 
curred by such authority in the execution of the other purposes of the said 
Acts were payable out ofa rate or rates leviable by that authority throughout 
the whole of their district for paving, sewering or other sanitary purposes, 
then the expenses incurred by tnat authority in the execution of the same or 
similar purposes respectively under this Act shall respectively be charged on 
and defrayed out of the lx)rough fund and lx)rough rate, and out of the rate 
or rates leviable as aforesaid. 
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Sect. 208. Where at the time of the passing of this Act the expenses incurred 38 & 39 ^ 
by an urban authority for sanitary purposes are payable otherwise than in the ^' ^ ^* ** ^ 
manner provided by tne Local Government Acts, the Local Government Board Power in c 
may, on the application of such authority, or of any ten persons rated to the relief cases byp*^ 
of the poor within the district, declare by provisional order that the expenses of 3t"*[n*JJd^' 
such authority incurred in the execution of this Act shall be defrayed out of a dis- 
trict fund and general district rate to l)e levied by them under this Act subject to 
the provisions of this Act with respect to the mode of defraying in certain cases the 
expenses of the repair of highways. 

General District Bate. 

Sect. 209. In the district of every urban authority whose expenses under this Dbtrict fur 
Act ate directed to be defrayed out of the district fund and general district rate account, 
there shall be continued or established a fund called the district fund : a separate 
account called ** the district fund account " of all moneys carried under this Act to 
the account of that fund shall be kept bv the treasurer of the urban authority ; and 
such moneys shall be applied by the urban authority in defraying such of the ex- 
penses chargeable thereon under this Act as they may think proper. 

Sect. 210. For the purpose of defraying any expenses chargeable on the Making gei 
district fund which that fund is insufficient to meet, the urban authority shall from distria rate 
time to time, as occasion may require, make by writing under their common seal, 
and levy in addition to any other rate leviable by them under this Act, a rate or 
rates to be called ** general district rates." 

Any such rate may be made and levied either prospectively in order to raise 
money for the payment of future charges and expenses, or retrospectively in order to 
raise money for the payment of charges and expenses incurred at any time within 
six months (before the making of the rate : in calculating the period of six months 
during which the rate may ht made retrospectively, the time during which any 
appeal or other proceeding relating to such rate is pending shall be excluded. 

Public notice of intention to make any such rate, and of the time when it is 
intended to make the same, and of the place where a statement of the proposed 
rate is deposited for inspection, shall be given by the urban authority in the 
week immediately before the day on which the rate is intended to be made, and 
at least seven days previously thereto ; bui in case of proceedings to levy or recover 
any rate it shall not be necessary to prove that such notice was given. 

Sect. 211. With respect to the assessment and levying of general district rates '^*****°Jj2 
under this Act the following provisions shall have effect ; (namely,) rate?" 

(i.) General district rates shall be made and levied on the occupier of all 
kinds of property for the time lieing by law assessable to any rate for 
the relief of the poor, and shall be assessed on the full net annual value 
of such property, ascertained by the valuation list for the time being in force, 
or, if there is none, by the rate for the relief of the poor made next before 
the making of the assessment under this Act, subject to the following excep- 
tions, regulations and conditions ; (namely,) 

(a) The owner, instead of the occupier, may at the option of the urKin 
authority lie rated in cases — 

Where the rateable value of any premises liable to assessment 

under this Act does not exceecf tne sum of ten pounds ; or 
Where any premises so liable are let to weekly or monthly 

tenants ; or 

Where any premises so lial)le are let in separate apartments, or 

where the rents become payable or are collected at any shorter 

period than quarterly : 

Provided that in cases where the owner is rated instead of the occupier he 

shall l>e assessed on such reduced estimate as the urban authority deem 

reasonable of the net annual value, not being less than two-thirds nor more 

than four-fifths of the net annual value ; and where such reduced estimate is 
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: 39 Vict. in respect of tenements whether occupied or unoccupied, then such assess- 

'* *• '"• ment may be made on one-half of the amount at which such tenements 

would be liable to be rated if the same were occupied and the rate were 
levied on the occupiers : 

{h. ) The owner of any tithes, or of any tithe commutation rentcharge, or 
the occupier of any land used as arable meadow or pasture ground 
only, or as woodlands, market gardens, or nursery grounds,* and 
the occupier of any land covered with water, or used only as a canal 
or towing-path for the same, or as a railway constructed under the 
powers of any Act of Parliament for public conveyance, shall be 
assessed in respect of the same in the proportion of one fourth part 
only of such net annual value thereof: 
(r.) If within any urban district or part of such district any kind of 
property is exempted from rating by any local Act in respect of all or 
any of the purposes for which general district rates may be made 
under this Act, the same kind of property shall, in respect of the 
same purposes, and to the same extent within the parts to which 
the exemption applies (but not further or otherwise), be exempt 
from assessment to any general district rates under this Act unless 
the Local Government Board by provisional order otherwise direct. 
(2.) If at the time of making any general district rate any premises in respect of 
which the rate may be made are unoccupied, such premises shall be included 
in the rate, but the rate shall not be charged on any person in respect of the 
same while they continue to be unoccupied ; and if any such premises are 
afterwards occupied during any part of the period for which the rate was 
made and before the same has been fully paid, the name of the incoming 
tenant shall be inserted in the rate, and thereupon so much of the rate as at 
the commencement of his tenancy may be in proportion to the remainder of 
the said period shall be collected, recovered and paid in the same manner 
in all respects as if the premises had been occupied at the time when the 
rate was made : 
(3.) If any owner or occupier assessed or liable to any such rate ceases to be 
owner or occupier of the premises in respect whereof he is so assessed or liable, 
before the end of the period for which the rate was made, and before the 
same is fully paid off, he shall be liable to pay only such part of the rate as 
may be in proportion to the time during which he continues to l>e such owner 
or occupier ; and intevery such case if any person afterwards become owner 
or occupier of the premises during part of the said period, he shall pay such 
part of the rate as may he in proportion to the time during which he con- 
tinues to be such owner or occupier, and the same shall be recovered from 
him in the same manner as if he nad been originally assessed or liable : 
(4.) The urban authority may divide their district or any street therein into p»arts 
for all or any of the purposes ot this Act, and from time to time abolish or alter 
any such divisions, and may make a separate assessment on any such part 
for all or any of the purposes for which the same is formed ; and every such 
part, so far as relates to the purposes in respect of which such separate 
assessment is made, shall be exempt from any other assessment under this 
Act : Provided that if any expenses are incurred or to be incurred in respect 
of two or more parts in common the same shall be apportioned between them 
in a fair and equitable manner. 
Sect. 212. For thep'!rpose of assessing general district rates any person ap- 
Dtionof pointed by the urban authority may inspect, take copies of or make extracts from, 
*** ^^^'^i* ^^y valuation list or rate for the relief of the poor within the district, or any book 
^^ *^ relating to the same. 

Any officer having the custody of any such rate or book who retuses to permit 
such inspection, or the taking of such copies or extract, shall h^ liable to a penalty 
not exceeding five pounds. 



* As to the rating of orchardsand of allotments to the general district rate, see p. 166 
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Highway Rak. 

Sect. 216- In nny urlain districl whcie ihe expenses under tiiis Acl of Ibe Ommi 
uriiaii authorily are charged on and defrayed out 01 Ihe district fund and general "''>•' 
dislrici ralc!'. and no other mode of providing (or repair of highwnys a (itrcctcd by 
any local Acl, the coal of rcpur of highways jhall be defrayed as tollows ; (thai is 
to say,) 

(1.) Where the whole of Ihe disliicl is rated for works of paving, water supply 
and sewerage, or for works for such of these purposes as are provided for in 
(he district, Ihe cost of repair of highwaysshall be defrayed out of the general 
district rate : 
(I. ) Where parts of Ihe district are not rated for works of paving, water supply 
and sewerage, or for nich of ihese purposes as are provided for in the dis- 
trict, the cost of repair of highways in those parts shall be defrayed out of a 
highway rate 10 be separately assessed and levied in those parts by the urban 
authority as surveyor of highways, and Ihe cost of such repair in the reddue 
of the district shaU be defrayed out of the geoeral district rate : 
(3.) Where no public works of pavii;g, water supply and sewerage are ealablisbeil 
in the district, the cost of repair of h^hways in the district duiU be defrayed 
out of a highway rate, to be levied throughout the whole districl by the 
url>an authorily as surveyor of highways: 
Provided that where pari of a parish is included within on urban districl, and the 
excluded pan was, before the consiiiuiion of that district, liable to contribute lu 



ihal such excluded part should be formrd ir 
passed in pursuance of the Local Government Act, i8jS, Aniei 
or unless such excluded ]iart has been includeil in a h^hw^ district under the 
llighway Acts, for all purposes connected with the repairs ofhighways and the pay- 
ment of highway talcs, be considered to be and be treated as forming |iar( of such 

Provided also, that in the cose of an urban districl constituted after the pasang 
of this Acl a meetir^ of owners and ratcpayeisof the excluded part (to be convened 
and conducted in the marmer provided by Schedule III. to this Act} may decide 
that such excluded part shall be a highway parish, and thereupon the excluded part 
shall for all purposes connected with highways, surveyors of highways, and high- 
way rates, be considered and treated as a parish maintaining its own highways ; 
but the requisition for holding any such meeting shall be made within six months 
after the constitution of the urban district. 

The court of quarter sessions may by order direct that for any such excluded part 
a waywarden or waywardens shall be elected, and may invest any waywarden 
elected in pursuance of any such order with all or nny of the powers of waywardens 
under the Highway Acts. 



General Provisions as to Urban Rales. 

Ssot. 218. Every urban authority, before proceeding to make a general I ■.... . _ 

district rate or prh-ale improvement rate under this Acl, shdl cause an estimate to [!!^^^ 
be prepared of the money required for the purposes in respect of which the rate i^ 
to be made, showing — 

■" ' srequired' *" ' ' " 



The rateable value of the property aucsubfe ; am) 






id of such value i 



! necessary to make ■ 



J mode shall forthwith, after being apptm'cd of by the urban 
authority, be entered in the rate book, and be kept at their office, open to public 
inspection during office hours thereat ; but it shall not be deemed port of the rate, 
nor in any rcfpcel nffecl Ihe validity i.l Ihe «irc. 
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c?«^^ «q!* Sect. 219. Any person interested in or assessed to any rate made under this 

1 Act may inspect the same, and any estimate made previously thereto, and may 

Rates to be open take copies of or extracts therefrom without fee or reward ; any person, who, 
to inspection. having the custody of any such estimate or rate, refuses to allow or does not i>ermit 
such inspection, or such copies or extracts to be taken, shall be liable to a penalty 
not exceeding five pounds. 

Description of Sect. 220. ^Vhere the name of any owner or occupier liable to be rated under 

owner or occupier jj^jg ^^,j jg ^q^ known to the urban authority it shall be sufficient to assess and 

designate him in the rate as " the owner " or ** the occupier" of the premises in 
respect of which the assessment is made, without further description. 



in rates. 



Rates may be 
amended. 



Publication and 
collection of 
rates. 



Evidence of 
rates. 



Power to make 
de«luction from 
rate in certain 
cases. 



Power to reduce 
or remit rates. 

Saving for exist- 
ing agreements. 



Limit in local 
Act not to apply 
to rate for pur- 
poses of this Act. 

Quota of rates to 
he paid by the 
Universities, &c. 



Sect. 221. An urban authority may from time to time amend any rate made 
in pursuance of this Act, by inserting therein the name of any person claiming and 
entitled to have his name mserted, or by inserting the name of any person who 
ought to have been assessed, or by striking out the name of any person who ought 
not to have been assessed, or by raising or reducing the sum at which any person 
has been assessed, if it appears to the urban authority that he has been under-rated 
or over-rated, or by makmg any other alteration which will make the rate con- 
formable to the provisions of this Act ; and no such amendment shall be held 
to avoid the rate. 

Provided, that any person who may feel himself aggrieved by any such amend- 
ment shall have the same right of appeal therefrom as he would have had if the 
matter of amendment had appeared on the rate originally made, and with respect 
to him an amended rate shall be considered to have been made at the time when 
he first received notice of the amendment ; and an amended rate shall not be 
payable by any person the amount of whose rate is increased by the amendment, or 
whose name is thereby newly inserted until seven days after such notice has been 
given to him. 

Sect. 222, All rates made or collected under this Act shall be published in 
the same manner as poor rates, and shall commence and be payable at such time 
or times, and shall be made in such manner and form, and be collected by such 
persons, and either together or separately, or with any other rate or tax, as the 
urban authority may from time to time appoint : Provided that no publication 
shall be required of any private improvement rate. 

Sect. 223. The production of the books purporting to contain any rate or 
assessment made under this Act shall, without any other evidence whatever, be 
received as prim^ facie evidence of the making and validity of the rates mentioned 
therein. 

Sect. 224. ^Vhere it appears to an urban authority that any premises were 
sufficiently drained before the construction of any new sewer laid down by them, 
they may deduct from the amount of rates otherwise chargeable in respect of such 
premises such a sum for such time as they may under all the circumstances of the 
case deem just. 

Sect. iJ25. An urban authority may reduce or remit the payment of any rate 
on account of the poverty of any person liable to the payment thereof. 

Sect. 226. Nothing in this part of this Act shall alter or affect any lease, 
contract or agreement made or entered into between the landlord and tenant of any 
premises. 

Sect. 227. Any limit imposed on or in respect of any rate by any local Act 
of Parliament shall not apply to any rate required to be levied for the purpose of 
defraying any expenses incurred by an urban authority in the execution of this Act. 

Sect. 228. Nothing in this Act shall be deemed to alter or interfere with any 
liability existing at the time of the passing of this Act of the Universities of Oxford 
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and Cambridge respectively to contribute towards the expenses of paving and 38 & 39 Virt. 
pitching, repairing, lighting and cleansing under the powers of any local Act under *^ S 5i ^ • »»» 
which the Oxford and Cambridge commissioners respectively act, the several 
streets and places within the jurisdiction of such commissioners respectively. 

If any difference arises between either of the said universities and the urban 
authority with respect to the proportion and manner in which the university shall 
contribute towards any expenses under this Act, and to which the university is not 
liable under an^ such local Act, the same shall be settled by arbitration in manner 
provided by this Act. 

All rates, contributions, and sums of money which may become payable under 
this Act by the said universities respectively, and their respective halls and colleges, 
may l)e recovered from such universities, halls and colleges in the same manner in 
all respects as rates, contributions and sums of money may now be recovered from 
them by virtue of any such local Act. 

Expenses of Rural Authority 

Sect. 229. The expenses incurred by a rural authority in the execution of Expeiweiofnir 
this Act shall be divided into general expenses and special ex|)enses. authority. 

General exi^enses (other than those chargeable on owners and occupiers under 
this Act) shall be the expenses of the establishment and officers of the rural 
authority, the expenses in relation to disinfection, the providing conveyance for 
infecte<l persons, and all other expenses not determined by this Act or by order of 
the Local Government Board to be special expenses. 

S|>ecial expenses shall be the expenses of the construction, maintenance and 
cleansing of sewers in any contributor)' place within the district, the providing a 
sujiply of water to any such place, and maintaining anv necessary works for that 
pur|>()se, if and so far as the expenses of such supply and works are not defrayed out 
of water rates or rents under this Act, the charges and exp>enses arising out of or 
incidental to the jwssession of property transferred to the rural authority in trust 
for any contributory place, and all other expenses incurred or payable by the rural 
authority in or in respect of any contributory place wi'hin the district, and deter- 
mined by order of the Local Government Board to be special expenses. 

Where the rural authority make any sewers or provide any water supply or 
execute any other work under this Act for the common benefit of any two or more 
contributory places within their district, they may apportion the expense of con- 
structing any such work, and of maintaining the same, in such proportions as they 
think just, l)etween such contributory places, and any expense so apportioned to 
any such contributory place shall be deemed to be Special expenses legally in- 
curred in respect of sucn contributory place. 

The overseers of any contributory place, if aggrieved by any such apportionment, 
may, within twenty-one days after notice has been given to them of the apportion- 
ment, send or deliver a memorial to the Local Government Board stating their 
grounds of complaint, and the said Board may make such order in the matter as to 
it may seem equitable, and the order so made shall be binding and conclusive on 
all parties concerned. 

General expenses shall be payable out of a common fund to be raised out of the 
poor rate of the parishes in the district according to the rateable value of each 
contributory place in manner in this Act mention^. 

Special expenses shall l)e a separate charge on each contributory place. 
The f«>llowing areas situated in a rural district shall be contributor)' places for 
the purposes of this Act ; that is to say, 

(I.) Ever)' parish not having any part of its area within the limits of a special 

drainage district formed in pursuance of the Sanitary Acts or of this Act, or 

of an url)an district ; and 

(2.) Ever)' such special drainage district as. aforesaid ; and 

(3.) In the case of a parish wholly situated in a rural district, and part of which 

forms or is part of any such special drainage district as aforesaid, such 
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3**39 Via. portion of that parish as is not comprised within such special drainage 

c. 55^aa9. district ; and ^ 

(4. ) In the case of a parish a part of which is situated within an urban district, 
such portion of that parish as is not comprised within such urban district, or 
within any such special drainage district as aforesaid. 

ISfV't^**"^ Sect. 230. For the purpose of obtaining payment from the several contribu- 
ind dStricf. *° '^^y Peaces within their district of the sums to be contributed by them the rural 
authority shall issue their precept to the overseers of each such contributory place 
requiring such overseers to pay, within a time limited by the precept, the amount 
specified in such precept to the rural authority or to some person appointed by 
them, care being taken to issue separate precepts in respect of contributions for 
general expenses and special expenses, or to make such expenses respectively 
separate items in any precept including both classes of expenses. 

Where a contributory place is part of a parish as defined by this Act, the over- 
seers of such parish shall for the purposes of this Act be deemed to be the overseers 
of such contributory place, and where any part of a contributory place is part of a 
parish the overseers of such parish shall for the like purposes be deemed to be the 
overseers of such part of such contributory place. 

The overseers shall comply with the requisitions of such precept by paying the 
contribution required in respect of general expenses out of the poor rate of their 
respective parishes, and with respect to special exjjenses by raising the contribution 
required by the levy (in the case of an entire parish on the whole of such parish, 
and in the case of a contributory place or part of a contributory place forming part 
of a parish, by the levy on such place, or such part thereof, exclusive of the rest 
of the parish) of a separate rate in the same manner as if it were a rate for the relief 
of the poor, with this exception ; (namely,) 
That the owner of any tithes, or of any tithe commutation rentcharge, or the 
occupier of any land used as arable, meadow, or pasture ground ordy, or as 
woodlands, market gardens or nursery grounds, and the occupier of any 
land covered with water, or used as a canal or towing-path for the same, or 
as a railway constructed under the powers of any Act of Parliament for 
public conveyance, shall, where a special assessment is made for the purpose 
of such rate, be assessed in respect of one-fourth part only of the rateable 
value thereof, or where no s])ecial assessment is made, shall pay in respect 
of the said property one-fourth part only of the rate in the pound payable in 
respect of houses and other property : 
Provided that where the amount required by any precept or precepts from a con- 
tributory place in respect of special expenses is less than ten pounds, or is so small 
that a rate less than one penny in the pound would be required to raise the same, 
the overseers shall not assess and levy any special rate for the same, but shall pay 
the amount as if it formed part of the contribution requiied from them in respect of 
general expenses. 

A separate rate under this section shall, as respects the powers of the overseers 
in relation to making, assessing and levying such rate, and as respects the appeal 
against such rate, and all other incidents thereof except the purposes to which it is 
applicable, and such exemption as aforesaid, and except the allowance of justices, 
which shall not be required, be subject to the same provisions as apply in law to a 
rate levied for the relief of the poor ; and the overseers of a parish shall have the 
same powers of levying such separate rate in a contributory place, or part of a 
contributory place, forming part of their parish, as they would have if such con- 
tributory place or such part thereof formed the whole of their parish. 

Where a contribution for general expenses is required from a contributory place 
or part of a contributory place which is part of a parish, the overseers shall from 
time to time levy such increase of rate from the contributory place or such part 
thereof as may be sufficient to recoup the parish for the sum it has paid on account 
of the contributory place or such part thereof in respect of general expenses under 
thb Act, and carry the same to the eeneral account of the parish, and such increase 
of rate shall be raise<l in such contributory place or part of^a contributory place by 
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an ad'liiion to the jxwr rale, or by a :;oparate rate to Ihj as.ses.sed, made, allowed, 38*39 Vict, 
pulilished, collected and Ievie<l in the same manner as a {xntr rate. The officers ^ S 5t «» g jo* 
ordinarily employed in the collectiim of the jxwr rate shall, if refjuired by the over- 
seers, collect any separate rate made untler this section, and receive out of such 
sei)arate rate such remuneration for the additional duty as the overseers with the 
consent of the vestr}' may determine. 

The overseers shall at the expiration of their term of office pay any surplus in 
their hands arising from any separate rate levied in pursuance of this Act, al)ove 
the amount for which the rate was made, to the rural authority or to such 
I>er.M>n as they may ap]H)int, to the credit of the contributory place within which 
or within part of which such rate was made, and such sur]>lus .shall go in re<luction 
of the next call that may Ik.* maile on such contributory place or such part thereof 
for the pur|H).se of defraying the ex|>enses incurred by the rural authority. 

Sect. 231. If the amount re<iuired by any prece])t of a rural authority to Ik,* Remedy for na 

jvaid by the overseers of any parish is not paid in manner directed by such prece|>t, pay"»«ntl>y 

and within the time therein s|)ecitieil for that purjxjse, the rural authority shall 2J^UJSt"miuin 

have the like remedy for recover}' from the overseers of such amount as is not paid by precept of 

as guardians have for the time Ixring for recovery from overseers of c<mtrilnitions of nxral authority, 
parishes, and for that purix)se the precept of the rural authority recjuiring the pay- 
ment shall l>e conclusive evidence of the amount thereof. 



Borrowing Powers. 

Sect. 233. Any local authority may, with the sanction of the Local Govern- Po«^rtoborro 
ment Board, for the purpose of defraying any costs, charges and expenses incurred o""****'®^'*^ 
or to Ih! incurred by them in the execution of the Sanitary Acts or of this Act, or 
f<»r the ])ur|H»se of di.scharging any loans contracted under the Sanitary Acts or this 
Act, lM)rrnw or re-l)orrow, and take up at interest, any sums of money necessary 
(or defraying any such costs, charges and ex{)enscs, or for discharging any such 
loans as aforesai<l. 

An urban authority may Ixjrrow orre-lK)rrow any such sums on the credit of any 
fund or all or any rates or rate out of which they are authorised to defray exiK-nses 
inrurre«l by them in the execution of this Act, and for the purix)se of securing the 
rei)ayment of any sums so lK)rrowed, with interest thereon, they may mortgage to 
the |)ers«>ns by or on l)ehalf of whom such sums are advancetf any such fund or 
rati'> or rate. 

A rural auth(»rity may lK)rrow or rc-liorrow any such sums, if applied or intended 
to l>e applied to general exi)enses of such authority, on the credit of the common 
fund out »)f which .such exiienses are ))ayablc, and if applied or intended to l)e ap- 
pliotl to si>ecial ex|H;nses of such authority, on the credit of any rate or rates out of 
V, hirh such exjK'nses are i>ayable, and f<ir the pur{x>se of securing the repayment of 
any >»ums mi l>orroweil, with interest thereon, they may mortgage to the))ersons by 
or on l>ehalf of whom such sums are advanced any such fund, rate or rates. 

Sect. 234. The exercise of the |)owers of borrowing conferred l>y this Act ReRulationsas 
shall \hi subject to the following regulations; (namely,) exercise of bor* 

(l.) Money shall not Ihj lx)rrowe«l except for permanent works (including under "**'"**' power*, 
this expres.sion any works of which the cost ought in the opinion of the Local 
( iovernment Ik)ard to be spread over a term of years) : 

(2.) The sum Iwrrowed shall not at any time exceed, with the iKilances of all the 
outstanding loans contracte<l l»y the local authority under the Sanitary Acts 
an<l this Act, in the whole the assessable \'alue for two years of the pre- 
mises assessable within the district in respect of which such money may lie 
borrowed : 

<3.) Where the sum proposc<l to he borrowed with such Ijalances (if any) would 
excceii the assessable \'alue for one year of such premises, the Local 

W 
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l1 Bi>arJ shall no[ give Iheir sanction to such loan unlil one of 
theit inapeciots has held a local inquiry and reporled lo the said Board : 

(4.) The money may be borrowed for such time, not exceeding sixty years, ts 
the local authority, with the sanction of the Local Government Board, 
determine in each case ; and, subject as aforesaid, the local authority shall 
either pay off the moneys so borrowed by equal annual instalments of 
principal 01 of principal and interest, or they shall in every year set apati 
as a sinking fund, and accumulate in the way of compound interest by invest- 
ing the same in the purchase of Eitchcquer hills or other Government 
securities, such sum as will with accumulations in the way of compound 
interest he sutficient, after payment of all expenses, to pay off the moneyi 
so borrowed within the penod sanctioned : 

(S- ) A local authority may at any time apply the whole or any part of a sinking 
fund set apart under this Act in or towards the discharge of the moneys for 
the repayment of which the fund has been established : PTOvide<t that they 
pay into the fund in each year and accumulate until the whole of the moneys 
borrowed are discharged, b sum equivalent lo the interest which would have 
been produced by the sinking fund or the part of the sinking fund so 

{6.) Where money is borrowed for the purpose of discharging a previous ioan, 
the time for repayment of the money so borrowed shall not extend beyond 
the unexpired portion of the period for which the original loan was sanc- 
tioned, unless with the sanction of the Lucat Government Board, and shall 
in no case be extended beyond the ptiiod of sixty years from the da'.e of the 
original loon. 
Where any urban authority borrow any money for ihe purpose of defraying 
private improvement expetises, or expenses in respect of which they have deter- 
mined a part only of (he district to be liable, it shall be the duty of such authority, 
as between the ratepayers of the district, to make good, so far as they can, the 






3 borrowed, as 01 






It of a rate levied in such |iart of the district as aforesaid. 



mprovement ri 



"" Saet. 235. Where any local authority arc possessed of anv land, works or 
^„j other property for the purposes of disposal of sewage pursuant tutliis Act, they may 
liorrow any moneys on the credit of such lands, works 01 other property, and ra^ 
raorigagc such lands, works, or other property to any person advancing such 
moneys, in the same manner in all respects as if they were the absolute owner, both 
at law and in equity, of the lands, works or other property so mortgaged. The 
moneys so borrowed shall be applied for purposes for which moneys may be 
borrowed under this Act ; but it shall not be in any way incumbent on the mort- 
gagees to see to the application of such moneys, nor shall they he responsible for 
any misapplication thereof. 

The powers of borrowing conferred by this section shall, where the sums bor- 
rowed do not exceed three-fourths of the purchase money of such lands (but not 
otherwise), be deemed to be distinct from and in addition to the general borrowing 
powers conferred on a local authority by this Act. Any local authority may pay 
out of any rates leviable by them for purposes of this Act the interest on any 
moneys borrowed by such authority in pursuance of thi* section. 

Sect. 236. Every mortgage authorised to be made under this Act shall be by 
deed, truly staling the date, consideration, and the time and place of payment, and 
shall be sealed with the common seal of the local authority, and may be made 
according to the form contained in Schedule IV. to this Act, or lo the like effect. 

Sect. 237. There sfiall be kept at the office of the local authority a renter 
nt the mortgages on each rate, and within fourteen days after the date ol^ any 
mortgage an entry shall be made in the register of the number and date thereof, 
and of the names and description of the parties thereto, as staled in the deed. 
Every such register shall be open 10 public inspection during office hours at the 
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said office, without fee or reward ; and any clerk or other j^erson having the custody 38 & 39 Vict, 
of the same, refusing to allow such ins{>ection, shall be liable to a penalty not ^' 5 5» «» » 37« 
exceeding five ]X)unds. 

Sect. 238. Any mortgagee or other person entitled to any mortgage under Transfer of 
this Act may transfer his estate and interest therein to any other jx^rson by deed mortgage*, 
duly stamped, truly stating its date and the consideration for the transfer ; and such 
transfers may be according to the form contained in Schedule IV. to this Act, or to 
the like effect. 

There shall l)e kept at the office of the local authority a register of the transfers 
of mortgage charged on each rate, and within thirty days after the date of such 
deed of transfer, if executed within the United Kingdom, or within thirty days after 
its arrival in the United Kingdom, if executed elsewhere, the same shall l>e pro- 
<luced to the clerk of the local authority, who shall, on payment of a sum not 
exceeding five shillings, cause an entry to be made in such register of its date, and 
of the names and description of the parties thereto, as stated in the transfer ; and 
until such entry is made the local authority shall not be in any manner resjjonsible 
to the transferee. 

On the registration of any transfer the transferee, his executors or administrators 
shall l)e entitled to the full l>enefit of the original mortgage and the princiml and 
interest secured thereby : and any transferee may in like manner transfer his estate 
and interest in any such mortgage ; and no person except the last transferee, his 
executors or administrators shall be entitled to release or discharge any such mort- 
gage or any money secured thereby. 

If the clerk of the local authority wilfully neglects or refuses to make in the 
register any entry liy this section required to Ik; made, he shall l)e liable to a 
jH:nalty not exceeding twenty {x>unds. 

Sect. 239. If at the expiration of six months from the time when any principal Receiver may 1 
money or interest has become due on any mortgage of rates made under this Act, appointed in 
and after demand in writing, the same is not paid, the mortgagee or other person '^*'^*"* cases. 
entitled thereto may, without prejudice to any other mode of recovery, apply for 
the apix^intment of a receiver to a court of summary jurisdiction ; and such court 
may, after hearing the parties, appoint in writing under their hands and seals some 
person to collect and receive the whole or a competent part of the rates liable to 
the payment of the principal or interest, in respect of which the application is made, 
until such princii)al or interest, or both, as the case may l)e, together with the costs 
of the application and of collection, are fully paid. 

On such api)ointment lieing made all such rates, or such competent part thereof 
as aforesaid, shall l)e uaid to the i)erson appointed, and when so paid shall l)e so 
much money received by or to the use of the mortgagee or mortgagees of such 
rates, and shall Ik: rateably apportione<l lK»twcen them : 

Provided that no such application shall l>e entertained unless the sum or sums 
due !ind owing to the applicant amount to one thousand pounds, or unless a joint 
ajiplication is made by two or more mortgagees or other persons to whom there 
may be due, after such lapse of time and demand as last aforesaid, moneys col- 
lectively amounting to that sum. 



Audit. 
Audit 0/ Accounts of Local Authorities, 

Sect. 247. I WTiere an urban authority are not the council of a lH)rough the ^^jjj ^j^^ 

following regulations with respect to audit shall Iw observed ; (namely), urban authorit] 

(3.) Before each audit such authority shall, after receiving from the auditor the are not a town 
, council. 

* Only so much of the unreiwaled part of this section as relates to audits under 
the Local Government Act, i$94, is reprinted here. 

W 2 
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ruquisitu aptxiinliiic-nt, give M luoxt fouituon clays' notice nf Ihc time and 
(ilnct; at which ihu same will lie inadi:, and of ihu lU'ixisit of accounts rt:- 
((uired liy ihii; M.-etinn, ly ac1vcr(iM;mvni in siintL- oni: or more of the local 
nm'siKiiiLTK circulati:il in tliu district ; and thu pniductiun of the news[iapet 
containing such mitiro Rhall \x dcomcd to Ih; siifliciL'nt inoof of such natice 
on any iiriia-edinR whatsoever : 

<4.) A en\iy of thv accounts dul)' madu up and t>a1anco<l, together with all rati: 
Ixiok^ account IxHiks, dveds, contracts, accnuniK, ^'ouchcrs and recciiits 
nitntiont.'il or refeni-i1 tn in such nccminls, shall In- tlqiosited in the office 
of such authority, and lieojitn, during office hours thcri-at. to theinspectiim 
of all pcnuins interL'slcil for seven clear days Imfore the audit, and all such 
]icrson» shall Iw at lilietty to take co]ii<:s of or extracn from the same, 
withiail fee or reward : and any oflicer nf such authority duly appointed in 
that iKihalf neclectine to make u|i such acroums an<I l>ouks, or altering 
such accounts and Ixxiks, or allowin;; iheui to be altereit when so made up, 
or rufiLiing to allow ins[v!clion thereof, shall Ik.- lialile in a |>enally not 
exceeding five jjounds : 

(S-) For the purjxwe of any nu'lit under this Act, ei-ery auditor may, 
""" ' '"' — " "■" " '"""'' - ' ' - •--- -'■-" l)ooks, (ic 



writii^;, require the ]iriHluctii)n liefore him of all Itooks, deeds, 
contracts, accounts, vouchers, receiiiis and other documents and papers 
which he nuw deem necessair, and may rei|uirc any (lerson holding or 
accountable lor any such IxHiks, dculs, contracts, accounts, vouchers, re- 
ceipts, documents or pajiers to ap|>ear before him at any such audit or any 
adjournment thereof, and in make and sign a declaration as tu the correct- 
ness of the same : and ifanr such ]>crson net;lccts <ii refuses so to do, or t» 
prwiuce any such luniks, decils, contracts, accounts, vouchers, receipts, 
documents or pajiers, or to make or sign such declaration, he ^all Incur 
for every neglect <ir refusal a )iena1ly not excecilinr forty killings ; and if 
he falsely or coiruplly makes or s^s any such iIccIaTation, knowing the 
same to lie untrue in any matenal particular, he shall lie lialilc to the 
penalties Inflicted on jierwins guilty of wilful and corrupt perjury ; 

(6.) AnjF ratepayer or owner of projierty in the dislrict may I* present at the 
auilit, and may make anyohjectjon to such accounts before the auditor; 
and such ratepayers and owners shall have the same right of appeal againit 
allowances Iiy an auditor as they have by taw against disallowances : 

(7.) Any auditor acting in ]iursuance of this section shall disallow every item of 
account contrary to law, and surcharge the same on the person making m 
authoridng the making of the illecal payment, and shall cause against titf 
person accounting the amount of any defiden^ or Io» Ineuned bj ths- 

negligence or misconduct of that person, or of ai "-*■ — ^' ■- *- 

been but is not brought into account by tl -"^^ 
case CettifY the amount due from such p 

party aggrieved shall state in writing the « 

nf such disallowance ur surcharge, and also of any aTlowaiict.' which h 
have made : 

(8.) Any person aggrieved by disollowaiiQc sjade t 
Queen's Bench for a writ of certiortq |i 

provided in ll 

shall have the 

uices ty thei 
aggrieved n 
have the sbi . 
appeals agnil 
law auditors 
(9.) Every sum certified 
shall be paid by 
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attach : Provided that an order of the Local Government Board made on the 
application of one-tenth of the persons rated to the relief of the poor in any con- 
tributory place shall not invest the rural authority with any new powers beyond 
the limits of such contributory place. 



Power of IJoard 
to direct 
iaqairicA. 



OnleniMi to 
CO»li» of imiuirief. 






f>9CAJ t'ffvttrn- 



A* to pr<ivii»i<jtifU 
ofden fiuuie l>y 
L«ocib1 Oovern- 
meoc ikMutl. 



PART IX. 

Local Government Board. 

Inquiries by Board, 

Sect. 293. The Local Government Board may from time to time cause to lie 
made such inquiries as are directed by this Act, and such inquiries as they see fit 
in relation to any matters concerning the public health in any place, or any matters 
with respect to which their sanction, approval or consent is required by this Act. 

Sect. 294. The Local Government Board may make orders as to the costs of 
inc{uiries or i)roceedings instituted by, or of appeals to the rsaid Board under this 
Act, and as to the parties by whom or the rates out of which such costs shall be 
borne ; and every such order may be made a rule of one of the superior courts of 
law on the ap])lication of any person named therein. 

SdOt. 296. All orders made by the Local Government Board in pursuance of 
thiH Act shall l>e binding and conclusive in resj^ct of the matters to which they 
refer, and shall be published in such manner as that Board may direct. 

Sect. 296. Inspectors of the Local Government Board shall, for the purix>ses 
of anv inquiry directed by the Board, have in relation to witnesses and their 
exammation, the production of papers and accounts, and the inspection of places 
and matters rec|uired to be inspected, similar powers to those which poor law in- 
Mf)cctr>rs have under the Acts relating to the relief of the ix)or for the purposes of 
tnoiie Acts. 

Provisional Orders by Board, 

Sect. 701- With respect to provisional orders authorised to be made by the 
Local Government Board under this Act, the following enactments shall be macie : — 

(i.) The Local Government Board shall not make anv provisional order under 
this Act unless public notice of the purport of the proposed order has 
l)cen previously given by advertisement in two successive weeks in some 
local newspai)er circulating in the district to which such provisional order 
relates : 

(2. ) Before making any such provisional order, the Local Government Board 
shall consider any objections which may be made thereto by any persons 
affected thereby, and in cases where the subject matter is one to which a 
local inquiry is applicable, shall cause to be made a local incjuiry, of which 
public notice shall l)e given in manner aforesaid, and at which all persons 
interested shall be permitted to attend and make objections. 



Proceedings on 
complaint to 
Boud of default 
of local 
aathority. 



Power of Board to enforce performance of Duty by defaulting Local 

Authority. 

SdCt. 299* Where complaint is made to the Local Government Board that a 
local authority has made default in providing their district with sufficient sewers, or 
in the maintenance of existing sewers, or in providing their district with a supply 
of water, in cases where danger arises to the health of the inhabitants from the in- 
sufficiency or unwholesomeness of the existing supply of water, and a proper supply 
can be got at a reasonable cost, or that a local authority has made default in en- 
forcing any provisions of this Act which it is their duty to enforce, the Local 
Government Board, if satisfied, after due inquiry, that the authority has l)een guilty 



>■] 



THE PUBLIC HEALTH ACT, 1 875. 



of the ollcfjcd defaali, ihnll make an ordei limiting a time for the perfc 

their duly in ihi mitltei ol nich complaint. If such duly ii 

lime limiteil In the otilet, auch order may be enforced by wr 

Locnt (iavemmcnt Boaid may appoint some person toperfo 

by ortlei direct that the expenses of perfoniiing the same, logelht 



» 



:rfoniied by thf 
of hlandamus, or the 
such duty, and shall 
. „ let with a reasoti- 
lo the person appointed (01 supetin I ending such performance, 
a sum apccilicd in the order, toeclher with ihe costs of the pro- 
ceedings, shall be paid by the authority in defauTt ; and any order made lor the 
eyment of such expenses and costs may be removed into the Court of Queen's 
inch, aad be enforced in the same manner as if the same were on order of such 

Any person appointed under this section to perform the duty of a defaulting local 
authority shall, in the performance and for the purposes of such duty, be lovesled 
with all the powers of such authority other than (save as hcrcin-afler provided) the 
irawers of levying rates : and the Local Govemment Board may from lime to time 
by order change any person so appointed. 

Sect. SOO. Any sum specified in an order of the Local Government Board for Farther provl 
payment of the expenses of performing the duly of a defaulting local authority, ^jf^^^nJ^ 
together with the costs of the proceedings, shall be deemed to be expenses properly 
incurred by such authority, and to be a debt due from such authority, and payable 
out of any moneys in the hands of such authority or of their officers, or out of any 
rate applicable to the payment of any expenses properly incurred liy such authority. 
which rate is in this part of this Act referred to as " the local rate." If the de* 
faulting authority reluses to pay any such sum, with cosls, as aforesaid, for a period 
oS fourteen days after demand, the Local Covemment Board may by order em- 

ewer any person to levy, by and out of the local rate, such sum (the amount lo 
spedlicil in the order) as may, in the opinion of the Local Government Board, 
be suffidenl to defray the debt so due from (he defaulting auihority, and all ex- 
penses incurred in consequence of the nonpayment of such debt. 

Any person or persons so empowered shall have the same powers of levying Ihc 
local rate, and requiring all officers of the defaulting authority tu pay over any 
moneys In their hands, as the defaulting authority would have in the case of ex- 
penses legally payable out of a local rate 10 be raised by such auihority ; *nd ihe 
said person or persons, afler repaying all sums of money so due In respect of the 
order, shall pay the surplus, if any (the amount to be ascertained by the Local 
Government Board), to or to the order of the defaulting authority. 

Beot. 301, The Local Government Bonid may from lime lo time certify the I 
amount of expenses thai have been incurred, or an estimate of the expenses alwul '> 
to be incurred, by any iierson appointed by ihe said Board under this Act to fier- ' 
form the duly of a defaulting local authorily ; also the amount of any loan requireil 
lo he raiseil (or tile purpose of defraying any expenses that have been so incurred, 
or ate estimated as about to he incurred ; and the cerlilicati' of Ihe said Board shall 
be conclusive OS to oil matters to which it relates. 

Whenever the Local Uovcrnb'ent Bovd so certifies a loan lo be required, the 
Public Works Loan Commissioners may advance 10 the Local Government Board, 
or to any person appointed ac aforesaid, the amount of the loon so certilied lo 
requireil on the accuiity of the local tale, wi«houi teifuiring any other secuiiiy ; , 
■he Local Government Board, or the person so appoinled, may, by any inslrun 
duly executed, charge the local rate with the repayment of the principal and inletetl 
d ue in respect of such loan, and every such cnatge shall have the same effect as if 
the defaulting local authority were empowereil lo raise such loan on the security o( 
Ihe local rate, and had duly executed an instrument charging the same on the local 

Seot. 302- Any princijial money or interest fotthetimebeifigdueinrespect of I 
any loan under this Act made for payment of the expenses incurred or 10 be in- [ 
cuired in the peffontuinee of ihe duty ofa defaulting local authority shall be taken 
lo be a debt due from such authority, and, in addition to any other temedies, may 
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^^& 39 Vict, be recovered in the manner in which a debt due from a defaulting authority may be 
" ^ ^' ^ ^°^' recovered in pursuance of the provisions of this part of this Act. 

The surplus (if any) of any such loan, after payment of the expenses aforesaid, 
shall, on tne amount thereof l)eing certified by the Local Government Board, be 
paid to or to the order of the defaulting authonty. 

** Expenses," for the purposes of the provisions of this part of this Act relating 
to defaulting local authorities, shall include all sums payable under those provisions 
by or by the order of the Local Government Board, or the person appointed by 
that Board. 

• •«««« m 

SCHEDULE I. 

Rules as to Meetings and Proceedings. 

(i) J^u/es applicable to Local Boards, 

1. Every local board shall from time to time make regulations with respect to 
the summoning, notice, place, management and adjournment of their meetings, and 
generally with respect to the transaction and management of their business under 
this Act. 

2. No business shall be transacted at any such meeting unless at least one-third 
of the full number of members be present thereat, subject to this qualification, that 
in no case shall a larger quorum than seven members be required. 

3. Every local board shall from time to time at their annual meeting appoint cme 
of their number to be chairman for one year at all meetings at which he is present. 

4. If the chairman so appointed dies, resigns or becomes incapable of actii^, 
another member shall be appointed to be chairman for the period during which the 
person so dying, resigning or becoming incapable would have been entitled to 
continue in office, and no longer. 

5. If the chairman is absent from any meeting at the time appointed for holding 
the same, the members present shall appoint one of their number to act as chairman 
thereat. 

6. The names of the members present, as well as of those voting on each question, 
shall be recorded, so as to show whether each vote given was for or against the 
question. 

7. Every question at a meeting shall be decided by a majority of votes of the 
meml)ers present, and voting on that question. 

8. In case of an equal division of votes the chairman shall have a second or 
casting vote. 

9. The proceedings of a local board shall not l)e invalidated by any vacancy or 
vacancies among their meml>ers, or by any defect in the election of such board, or 
in the election or selection or qualification of any members thereof. 

10. Any minute made of proceedings at a meeting, and copies of anv orders 
made or resolutions passed at a meeting, if purporting to be signed by the chairman 
of the meeting at which such proceedings took place or such orders were made or 
resolutions passed, or by the chairman of the next ensuing meeting, shall be re- 
ceived as evidence in all legal proceedings ; and, until the contrary is proved, 
every meeting where minutes of the proceedings have been so made shall be deemed 
to have l^een duly convened and held, and all the proceedings thereat to have been 
duly had. 

11. The annual meeting of a local board shall be held as soon as may be con- 
venient after the fifteenth of April in each year. 

12. The first meeting of a local board for the district constituted after the passing 
of this Act shall be held at such plaee and on such day (not being more than ten 
days after the completion of the election) as the returning officer may by written 
notice to each member of the board appoint ; and the meml^ers shall appoint one 
of their number to be chairman at such meeting, and shall also appoint one of their 
number to be chairman for one year at all meetings at which he is present. 
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PART II 

Constitution and Government of Borough. 

Suppkmenlal and Exceptional Provisions. 



Seot. 34. — (I.) Every qualified person elected to Q corporate office, unless 
exempt under this section or otherwise b; law, either shall accept the office by 
making and sutscribing the declaration required by [his Act within five days after I 
notice of election, or shall, in lieu thereof, be liable to pay to the council a fine of 
such amount not exceeding, in cose of an aldemum, councillor, elective auditor, or 
revising assessor, fifty pounds, and in case of a mayor one hundred pouniJs as the 
council by byelaw determine. 

(2.) If there is no byelaw determining lines, the fine, in cose of an alderman, 
■councillor, elective auditor, or revising assessor, shall be twenty-five pounds, and 
jn case of a mayor fifty pounds. 

(3.) The persons exempt under this section are — 

(a) Anv person disabled by lunacy or imbecility of mind, or by deafness, 

blintiness, 01 other permanent inlinnily of body ; and 
\b) Any person who, being above the age of sixty-five years, or having 
within five years before the day of Ms election cither served the office 01 
paid the fine tor non-acceptance theteof, claims exemption within five 
days after notice of his election. 
(4. 1 A fine payable under this section shall be recoverable summarily. 

Sect. 36, A person elected to a corporate office shall not, until he has made ] 
.ftnd subscribed beloie two members of the council, or the town clerk, a declaration a 
as in the Eighth Schedule, act in the office except in administering that dccla- ^ 

Seot. 36.— (t.) A person elected to a corporate office may at any time, by 1 
writing signed by him and delivered to the town clerk, resign the office, on t 
L jjayment of the fine provided, for non-acceptance thereof. 

(2, ) In any such case the council shall lorlhwilh declare the.office to be vacant, 
and signify the same liy notice in writing, signed by three members of the council 
and countersigned by the town clerk, and fixed on the town hall, and the office 
tboll thereupon become vacant. 

(3.) No person enabled by law to make an affirmation instead of taking an oatli 
bIulTI be liable to any fine for non-acceptance of office by reason of his refusal on 
s grounds to lake any oath or make any declaration required !iy this 
n himself the duties of the office. 




Sect. 40.— (l.) On a casual vacancy in a corporate office, an election shall be Pilling of™ 

I held by the same [wrsons and in the same manner as an election to fill an ordinary « '~ 

vacant^ ; and the jierson elected shall hold the office until the lime when the person 
in whose place he is elected would regularly have gone out of office, and be shiiil 
■then go out of office. 
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(I.) In case of niore ihan one casual vacancy in Ihe office of councillor being 
filled at the same election, the councilloc elected by the smallest niimbei of votes 
slmll be deemed to be elected in the place of him who would n^la^iv have Rat 
gone out of office, and the councillor elected Inr the next smallest number ofvnla 
shall be deemed lo be elected in the place of him who would regula/ly have nett 
gone out of office, and so with rcs[Kct to the others ; and if there ha^ doI been a 
conleBted election, or if any doubt arises, the aider of rotation shall be detcnnineJ 
by the council. 

{3.) Non-acceptance of office I>y a persun elected creates a casual vacancy. 



PART III. 

Preparations for and Procedure at Elections. 

Election of Counatlors. 

Sect. 56.— CO If the tiumbcr of valid nominations esceeds that of 

vacancies, the councillors shall be elected from among the persons nominated. 

(z. ) If the number of valid nominations is the same as that of the vacanciei, 

persons nominated shall be deemed lo be elected. 

(3.) If the number of valid noniinstion« is less than that of the vacancies, tliq 
persons nominated shall be deemed to be elected, and such of the retiring coundllota 
Ibr the borough or ward as were highest on the poll at their election, or, if the p 
was equal, or there was no poll, as are selected for thai purpose by the nuqft 
shall be deemed lo lie re-elected to make up the required number. 

[4.) Ifthere is no valii! nomination, the retiring councillors shall be deemed 
be re-el ectetl. 



Supplemental and Exceptional Prmnsions. 



Sect. 33.-~(l-) On a casual vacancy in a coi]>oiate office, the election shall 
■ be held within fourteen days after notice in ivriting of the vacancy has been gi' 
to the mayor or town clerk l>y two burgesses. 

(2.) Where the office vacant is that of mayor, the notice of the meeting for the 
election shall be signetl by the town clerk. 

(3.) In other cases the day of election shall lie fixed by the mayor. 

Soot. 74. — (l.) If any person forges or fraudulently defaces or fraudulentlf 
destroys any nomination paper, or delivers to the town clerk any forged nominBtioi» 
paper, knowing it to be forged ; he shall be guilty of a misdemeanour, and ihall be 
liable to imprisonment for any term not exceeding six months with or without hanjl 

(2. ) An attempt lo commit any such offence shall be punisliable 3.s ihc oflencc 
punishable. ' 

Sect. 75. — (1-) II a mayor or revising assessor neglects or refuses to reviae 
parish burgess list, or a mayor or alderman neglects or refuses to conduct 
an elcclioii. as required by this Act, he shall for every such offence be liable t 
fine not exceeding one hundred pounds, reco^'eral)le by action. 

(2.) If- 

(a] An overseer neglects or refuses to ninke, sign, or deliver a parish burgess 
IS required by this .Act ; 



{!•) A town clerk nwlecis or refiisea 
burgess list or list of claimants o 

(c) An oi'crsccr or town clerk refuses I 
person haung n right thereto ; 



1 receive, print, and publish, a 
respondents, as required bythis Act . 
allow any such list to be inspected bgr a. 



I 
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he shall for every such neglect or refusal be liable lo a line not excei 
pounds, recoveiable by action. 

(3.) An aclinn under this section shall not lie after threi 
or refusal. A moiety of anj; fine recoveted therein shall, a 
of action, be paid to the plaintiff. 

PART IV* 

Corrupt Practices anii Election Petitions. 

Corrupt Practkes. 

Sect. 77. In thia Port— I 

"Bribery," "treating," "undue influence," and " [jersonalioD," incluilL^ 
lespectively anything done before, at, after, or with respect to a municipal election, 
which if done before, at, after, or with respect to a portiamentary election would 
make the person doing the same liable to any penalty, punishment or dlsqualiflca- 
tion for bribery, treating, undue influence, or personation, as the cose may be 
under any Act for the time being in force with respect to parliamentary elections. 

"Candidate" means a person elected, or having been nominated, or having; 
declared himself a candidate for election, to a corporate office : 

" Voter " means a burgess or a person who votes or claims lo vote at a municipal 
election : 

"Election court "means a court constituted under this Part for the trial of an 
election pelitioti : 

" Municipal election petition " or " election petition " means a petition under 
Ihis Fait complaining of an unilue municipal election : 

"Parliamentary election petition " means a petition under the Parliamentary 1 
Elections Act, 1S6S : '■ 

" Prescribed " means prescribed by general rules made under this Pari : 

" Borough " and " election " when used with reference to a ])elilion mean the 
borough and election to which the [letition relates. 

Seot. 81. A municipal election shall be wholly avoided by such general ' 
corruption, bribery, treating, or intimidation nl the election as would by the * 
common law of Tarlianienl avoid a parliamentary election. ' 

Beet B6. The vcnes of persons ii 
proved to have been committed at a 1 

Sect 86- The enactments for the time lieing in force for the detection ' 
petBonatton and for the apprehension of persons char^ with personation at 
parliamentary election shall apply in the case of a municipal election. 

Election Petitions. 
Sect. 87-— (1.) Amnnicipalcl 
on the ground — 

(a.) That the election was as to the borough or ward wholly avoided liy ' 
general bril>ery, ireallng, undue influence, or personalion ; or 
. (*.) That the election was avoided liy corrupt practices or oflences against 

I this Part committed at (he election : or 

I ((.) That the person whose election is questioned was at the time of ibe 

election disqualiNed ; or 
(rf- ) That he was not duly elected by a majority of lawful votes- 



n may be questioned liy an election petition Pawsr la <)uct- 
lion munlaiwl 
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(2.) A nmnidpal election shall not be qneslionetl on any oflhose grounds except 
l>y ;iii clectiun petilion. 

Sect- 88. — (l.) An election petition may be presented either by four or more 
Ijersona who voted or had a righ) to vote at the election or by a person aJlet^og 
himself to have been . ..--..- 

(2.) Any iierson wh 
I ifficer of whose conduct n petition comply 
petition. 

(3.) The petition shall be in the prescribed form and shill be signed by ibe 
petitioner, and shall be presented in the prescribed manner to the I^ligh Court id 
the Queen's Bench Division, and the prescribed oflicer shall send a copy thereof (o 
the town clerk, who shall forthwith publish it in the borough. 

I4.} It shall be presented within twenty-one days after the day on which the 
election was held, except that if it complains of the election on the ground cf 
contipt practices, and specilically alleges that a payment of money or other reirar4 
has been made or pronused since the election iqr a person elected at the eledioii, 
or on his account 01 with his privity, in pursuance or furtherance of such cornipt 
practices, it may be presented at any time within twenty-eight days after the ' ' 
uf the alleged payment or promise, whether or -"• — '■■ "'^— "-"li"- ~™i— 1 
person hadlieen previously presented or tried. 

Seot- 89.— 1>-) At the time of presenting 
days afterwards, the petitioner shall give se 
expenses which may Income payable by him 
befialf, or to any respondent. 

(a.) The security shall be to such amount, □ 
as the High Court, or a Judge thereof, on sumn 
the prescribed manner, either by a deposit uf money, or by recognisance entered 
into by not more than four sureties, or partly in one way and partly in the other. 

(3.) Within live days after the presentation of the petition ibe petitioner shall in 
the [irescribed manner serve on the respondent a notice of the ptesentatic — •" • 
jielition and of the nature of the propi^ed security and a copy of the petiti' 

(4. ) Within five dlays after the service of the notice the respondent may objectia 
writing toany recognisance on the ground that any surety is insufficient oris dead* 
or cannot be found ur ascertained for want of a sufficient description in At 
recognisance, or that a. person named in the recognisance has not duly ackow* 
ledged the same. 

(5.] An objection to a leco^isance shall be decided in the prescribed mannet. 
[6.) If the objection is allowed, the petitioner may, within a further 
time not exceeding five clays, remove it by a deposit in the prescribed 1 
such sum of money as will, in the opinion of the court or officer having 
of the matter, make the security sufficient. 

(7.) If no security is given, as prescribed, or any objection is allowed and is not 
removed as aforesaid, no further proceedings shall be had on the petition, 

c. Sect' 90. On the expiration of the time limited for making objectiorw, or, 
after objection made on the objection being disallowed or removeii, whichever bit 
happens, the petition shall be at issue. 

Sect. 91.^1.) The prescribed officer shall as soon as may be make a list, ta 
this Act referred to as the municipal election list, of all election petitions at is»u^ 
placing them in the order in which they were presented, and shall keep at hU 
office a copy of this list, open to inspection in the prescribed manner. 

(3.) The petitions shall, as far as conveniently may l>e, Iw tried in the order in 
which they stand in the list. 

(3.1 Two or more candidates may be made respondents to the same petttioD, 
and their cases may he tried at the same time, but for the purposes of this Part the 
petilion shall be deemed to be a separate petilion against each respondent. . 

(4.} Where mnre petitions than one are presentral relating to the same electuRt, 



It any other petition against that 

n election petition or within three 
:urily for all costs, charges, and 
to any witness summoned on hk 



of the 
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or loeleclions held at the same lime Tor liifierent wards of the same borough, Lhoy 
shall be liracketed together in the list as one petition, but shall, unless the High 
Court olheiwise directs, Eland in the list in the place where the last of them wuuld 
have stotKi if it hod been the only petition relating 10 that election. 



(3. ) A bdirister shall not be qualifte<t to constitute an election court if he is of 
less than fifteen years' standing, or is a member of the Commons House of 
Parliament, or holds any office or place of profit under the Crown, other than thnt 
of recorder. 

(3.) A barrisler shall not be qualified to constitute an election court for trial of 
an election petition relating to any borough for which l)e is recorder, or in which 
he reades, or which is included in a circuit of Her Majesty's judges on which he 
practises as a barrister. 

(4-) As soon as may be after a municipal election list is made out the prescribed 
officer shall send a copy thereof to each of the judges for the time being on the rota 
for the trial of parliitmenlary election petitions. 

($,) If a commissioner to whom the trial of a petition is assigned, dies, or 
declines or becomes incapable to act, the said judges or two of them may assign the 
trial to be conducted or continued by any other of the commissioners appointed 
under this section. 

{6.) The election court shall for the purposes of the trial have the same powers 
and privileges as a judge on the trial of^ a parliamenlary election petition, except 
that any fine or nrder of commiltnl by the court may on motion by the person 
aggrieved be discharged or varied by the High Court, or in vacation by a judge 
thereof, on such terms, if any, as the High Court or judge ihbks fit. 

Pfict 9a-(i). An election petition shall I* tried in open court, and notice Trial <rfel«.im 
of the time and place of trial shall be given in the prescribed manner not less than 
seven days before the day of trial. 

(2.) The place of trial shall be within the Iwrou^h, except thai the High Court 
"" " ' ■' ■ " endering it desirable that the 

oiner convenient place for the trial, 
idjourn the trial from lime to time, 
n the borough or place where it is 

(4.] At the conclusion of (he trial the election court should determine whether the 
person whose election is complained of, or any and what other t«;rson, was duly 
elected, or whether the election was void, and shall forthwith certify in writing the 
determination to the High Court, and the determination so certified shall be final 
to all intents as to the raallera at issue on the petition. 

(5.) Where a charge is made in a petition of any corrupt pnctice or offence 
against this Port having been committed at the election the court shall, in addition 
to the eertiState, ancf at the same lime, report in writing to the High Court as 
follows : 

(a.) Whether any corrupt practice or ntfence against this Part has or has not 
been proved to have been committed by or with the knowledge and consent of any 
candidate at the election, and the nature of the corrupt practice or ofience : 

(/'. ) The names of all persons (if any) proved at the trial to have been guilty of 
any corrupt practice or oHence against this Part ; 

((.) Whether any corrupt practices have, or whether there is reason to believe 
that any corrupt practices have, extensively prevailed at the election in the borough 
or in anv ward thereof. 

\e election court may at the same time make a special report to the Hiijh 
!o any matters arising in the course of the trial, an account of which ought, 
Igment of the election court, be submitted to the High Court, 
on the application of any jiaity to a petition mode in the prcscribeil 



petition should he tried elsewhere, appointsc 
(3.) The election court may in Its discr ■' 
and from any one place to any other place 
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(2.) A municipal election shall not be questioned on any of those grounds doqi 
by an election petition. 



Security for 
costs. 



45 & 46 Vict. 
c. 50, s. 87. 

MtitSi5r"°" °*^ Sect. 88.— (I.) An election petition may be presented either by four or 

l)ersons who voted or had a right to vote at the election or by a person aHepig 
himself to have been a candidate at the election. 

(2.) Any person whose election is questioned by the petition, and any l e tun n t 
otHcer of whose conduct a petition complains, may be made a respondent to & 
petition. 

(3.) The petition shall be in the prescribed form and shall be signed bf ik 
petitioner, and shall be presented in the prescribed manner to the High Comt ii 
I he Queen's Bench Division, and the prescribed officer shall send a copy thereof tt 
the town clerk, who shall forthwith publish it in the borough. 

(4. ) It shall be presented within twenty-one days after the day on whidi tk 
election was held, except that if it complains of the election on the groond d 
corrupt practices, and specifically alleges that a payment of money or other ie«ii4 
has been made or promised since the election by a person elected at the electioi^ 
or on his account or with his privity, in pursuance or furtherance of such ooinpt 
practices, it may be presented at any time within twenty-eight days after the dtt 
of the alleged payment or promise, whether or not any other petition agaim^ tbit 
person had been previously presented or tried. 

Sect. 89. — (i.) At the time of presenting an election petition or within tine 
days afterwards, the petitioner shall give security for all costs, charges, aad 
expenses which may become payable by him to any witness summoned on Ib 
behalf, or to any respondent. 

(2.) The security shall be to such amount, not exceeding five hundred pounds 
as the High Court, or a Judge thereof, on summons, directs, and shall be given ii 
the prescribed manner, either by a deposit of money, or by recognisance entend 
into by not more than four sureties, or partly in one way and partly in the other. 

(3. ) Within five days after the presentation of the petition the petitioner shall k 
the prescribed manner serve on the respondent a notice of the presentation of the 
jjetiiion and of the nature of the proposed security and a copy of the petition. 

(4.) Within five days after the service of the notice the respondent may objectii 
writing to any recog^nisance on the ground that any surety is insufificient or is dead, 
or cannot be found or ascertained for want of a sufficient description in Uie 
recogrnisance, or that a person named in the recognisance has not duly ackow- 
ledged the same. 

(5.) An objection to a recognisance shall be decided in the prescribed manner. 

(6.) If the objection is allowed, the petitioner may, within a further prescribed 
time not exceeding five days, remove it by a deposit in the prescribed manner of 
such sum of money as will, in the opinion of the court or officer having cognisance 
of the matter, make the security sufficient. 

(7.) If no security is given, as prescribed, or any objection is allowed and is not 
removed as aforesaid, no further proceedings shall be had on the petition. 

Petition at issue. Sect* 90. On the expiration of the time limited for making objections, or, 
after objection made on the oljjection l)eing disallowed or removed, wmchever list 
happens, the petition shall l>e at issue. 

Sect. 91. — (i.) The prescribed officer shall as soon as may be make a list, in 
this Act referred to as the municiiml election list, of all election petitions at issue, 
placing them in the order in which they were presented, and shall keep at his 
office a copy of this list, open to inspection in the prescril>ed manner. 

(2.) The petitions shall, as far as conveniently may be, be tried in the order in 
which they stand in the list. 

(3.) Two or more candidates may be made respondents to the same petitioo, 
and their cases may l)e tried at the same time, but for the purposes of this Part the 
petition shall be deemed to be a separate petition against each respondent. 

(4. ) Where more petitions than one are presented relating to the same election. 
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to eleclions held Hi the same time for different wards of the same borough, rhcy 't sc'i. gi. 
shall be hmckeied togtfthec in the list us one pctiiion, but shall, unless the High -^ 

Court otherwise directs, stand in the list in the place where the last of them would 
have stood if it had been the only petition rcUting to thai election. 

Sect. S2.MI.) An election petition shall be tried by an election court con- S^-"""^^ 
sisting of a barrister qualified and appointed as in this section provi;3ed, without a "''™ co""- 
jury, 

(3.) A barrister shall not be qualified to constitute an election coiirt if he is nf 

les6 than fifteen years' stFinding, or is a member of the Commons House of 

Parliament, or holds any office or place of profit under the Crown, other thaji thai 
of recorder. 

(3.) A barrister shall not be qualified to constitute an election court for trial nf 
an election petition relatinp to any borough for which Ije is recorder, or in which 
he resides, or which is included in a circuit of Her Majesty's judges on which he 
practises as a barrister. 

(4.) As soon as may be after a municipal election list is made out the prescribed 
officer shall send a copy thereof to each of the judges for the time !>eing on the rola 
for the trial of parliamentary election petitions. 

i%.) If a commissioner lo whom the trial of a petition is assigned, dies, or 
declines or becomes incapable to act, the said judges or two of them may assign the 
trial to be conducted or continued by any other of the commissioners appointed 
under this section. 

(6.) The election court shall for the purposes of the trial have the same powers 
and privileges as a judge on the trial 01 a parliamentary election petition, except 
that any fine or order of committal by the court may on motion liy the person 
aggrieved be diBcbai^ed or varied by the High Court, or in vacation by a judge 
Inerenf, on such terms, if any, as the High Court or judge thinks lit. 

Boot 93.— (I). An election petition shall be tried in open court, and notice "^"f 
of the lime and place of trial shall be given in the prescribed manner not less than ^ ' 
seven days before the day of trial. 

, (a.) The place of trial shall be within the liorough, except that the High Court 
^^UBV, on being satisfied that special circumstances exist rendering it desirable that the 
^B^etltion should be tried elsewhere, appoint some other convenient place for the trial. 
^H (3-) The election court may in its discretion adjourn the trial from time to time, 
^B^tld from any one place to any other place within the borough or place where it [s 
^BlUld. 

^m (4.) At the conclusion of the trial the election court should determine whether the 
^H person whose election is complained of, or any and what other person, was duly 
^KiSfected, or whether the election was void, and shall forthwith certify in writing the 
^KdUermination lo the High Court, and the determination so certified shall be final 
^■'tO all intents as lo the matters at issue on the petition. 

^H (S-) Where a chaige is made in a petition of any corrupt practice or offence 
^^■gunst this Part having been committed at the election the court shall, in addition 
^^^to the certificate, ana at the same time, report in writing 10 Ihe High Court as 
■ follows : 

(a.) Whether any corrupt practice or offence agajost this Part has or has not 
been proved to have been committed by or with the knowledge and consent of any 
candidate at the election, and the nature of the corrupt practice or offence ; 

(i.) The names of all persons (if any) proved at the trial to have been guilty of 
any corrupt practice or oflence against this Part ; 

(f.) Whether any corrupt practices have, or whether Ihere is reason to Ijelieve 
that any corrupt praotices have, extensively prevailed at the election in the borough 
or in any ward thereof. 

(6.) The election court may at the same time make a special report to the High 

Court US to any molten arising in ihe course of the trial, an account of which ought, 
■'in Ihe judgment nf the eIet:lion court, be submitted to the High Court. 

(7.) If, on the application of any parly lo a petilion made in the prescribed 
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Witnesscs. 
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manner to the High Coun, ii appears 10 the High Court that the case niscdbf ik 
peii'.ion car. I« c- 'nvcnienily <^:a:ed as a special case, the High Court maj dim 
the >ame i<> l< suicri accordingly, and any such special case shall be heard befas 
the High Ci-i-jn, anvi the decision of :he High Court shall be fiziaL 

(S.) If it ar pears : j the election court on the trial of a petition that anyqnesigi 
of law as to the admisM^iliility of evidence, or othenn'ise, requires further conskkn- 
tion Ly the High C<.>un, the election court may postpone the granting of 1 
ceriiicatc ur.til ihc qucstior. has been determined by the High Court, andfordii 
punv^se may reserve any such question, as (questions may be reserved by a jo^ 
on a trial a: r.i>i prius. 

(9.) On the trial of a ^H^tition, unless the election court otherwise directs, tflf 
charge i^fa o^rrjpt practice or offence against this Part may be gone into,iad 
evidence in relati.-n thereto received before any proof has been given of agtencja 
Ixrhalf of ar.y candidate in respect ot the corrupt practice or oflence. 

(IOl> On the trial of a petition complaining of an undue election and dainiiii 
the office for some i>?rs..R. the resjx>ndent may give eWdence to prove that dot 
l>erson was not duly elected, in the same manner as if he had presented a pedliai 
a^-ainst the election of that person. 

(II.) The trial of a petition shall be proceeded with notwithstanding that tbe 
re>*^jndeRt has cea>ed i > h"ld the •.•fiice his election to which is questioned by the 
!>ctition. 




{ijA A c>^]n- oi any such certificate and a "Statement of any such decision sbD 
al>*» Ixr cer.ineii \\ the High Court, under the hands of two or more judges thcfco^ 
t'>the town clerk « if the Icrough. 

Sect. 94- — '!.» Witnesses at the trial of an election petition shall be sun- 
m med and >worn in the same manner, as nearly a> circumstances admit, as witncSKi 
at a trial at r.i>i prius, ar.<i shall I* lialle to the same penalties for peijur>. 

< 2. ) On the trial the election court may, by order in writing, require any person wbo 
ajM^^irs to the cour to have been concemcil in the election to attend as a witneOt 
ar.^i any ;x:r>"r. refusing to o:>e5- the order >hall l»e guilty of contempt of court. 

13.^ The Ciiurt may examine any jxrrsc-n so rctjuired to attend or lieing in oooit 
.li'.hM-gh he is r...t callevi and exaniineii by any par.y t-^ the petition. 

■ 4- » A witr.os may, after his exam:nat:>.>n ':a* the c»*un, be cross-examined by or 
■ n Vichalf ..f the tttiti- -ner and respondent or either of them. 

• •♦♦♦• « 

■ a ■■ The reas. na : le expenses incurred \-y any pers<.»n in appearing to give 
t\:'.ence at the trial tif an election jietition, acconiing to the scale allowed to 
^K-itnessess «.in the trial tif civil actions at the assizes, may be allowed to him by t 
cer.iScate -f the election coun or of the pre>cribed officer, and if the witness wis 
called ar.'.l examir.eii by the cviun. shall be deeme^i pan of the expenses of providii^ 
a coun, : ut otherwise >hall lie deeme^i c«>sts of the j-^etition. 

Sect. 95. — n.) A jx:titi..ner shall nvt vk-thdraw an election petition without 
the leave of the elect:. -n c-urt ..r lli^h Court -n ^J■K^Lial application made in the 
: rc>c ri':-L : nianr.er, ar.i: at the prescril^d time and place. 

12.1 The a; tlicaiion >hall n.it 1^ made until the i^rescribed notice of the 

• • • 

::. tent ion : • make it ha> ":'ccr. pvcn in the >«r cirh. 







■ B.] THE MUNICIPAL CORPORATIONS ACT, 1882. 335 

(5.} If ihe courL does nol so diiecl, then security lo the anie Bmounl us 
would be required in the case of a new petition, and subject lo the like conditions 
shall be given on behalf of the substituted petitioner before he proceeds with his 
petition und within the prescribed lime after the order of subslitulion- 

(6.) Subject as aforesaid, n subsliluled petitioner shall, as nearly as may 1>e, stand in 
the same position and be subject to the same linbllities as the oripnal petitioner. 

(7.) If a petition is withdrawn, the petitioner shall be liable to pay the costs of 
the respondent. 

(8.) Where there are more petitioners than one, an application to withdraw a 
[wlilion shall not be made except with the consent of all the petitioners. 

Beot. 96.HI-) An election petition shall be abated by the death of a sole 
petitioner or of (he survivor of several petitioners. 

(i. ) The abatement of a petition shall not affect the liability of the petitionet or 
nf any other person to the payment of costs previously incurred. 

{3. ) On the abatement of a petition the prescribed notice thereof shall be given 
in the borough, and, within the prescribed time after the notice is g^ven, any 
[leison who might have been a petitioner in respect of the election may apply lo 
the election court 01 High Court in the piescKbed manner and at the prescribed 
time and place to be substituted as a petitioner ; and the coun may, if it thinks 

■ fit, substitute him accordingly. 

I (4.) Security shall be given on hthalf of a petitioner so substituted, as in the 

■ case of a new petition. 

Beet. 67> — ('■) If before the trial of an election [>etition a respondent other 
than a reluming oEcer — 

(a.) Dies, resigns, or otherwise ceases, lo hold Ihe office to which Ihe petition ' 

{i. ) Gives the prescribed notice ihat he does not intend to oppose ihe petition i 
the prescribed notice thereof shall be given in the borough, and within the 
prescribed time after the notice is given any person who might have been a 
petitioner in respect of the election may apply to the election court or High Court 
to be admitted as a respondent to oppose the petition, and shall be admitted accord- 
ingly, except that the number of persons so admitted shall nol exceed three. 

(a.) A respondent who has given the prescribed notice that he does not intend 10 
4^pose the petition shall nol be allowed to appear or act as a pony against the 
petition in any proceedings thereon. 

Beot- 98. — (l.) All costs, charges, and eipeoses of and incidental to the 
presentation ol an election petition, and the proceedings consequent thereon, 
except such as are by this Act otherwise provided fur, shall be defrayed by the 

Srlies lo the petition in such manner and proportions as the election court 
Icrmines ; and in jiarticiilar any cosis, chafes, or expenses which in the 
opinion of the court have been caused by vexatious conduct, unfounded allegations, 
or unfounded objections on the part either of the petitioner or of the respondent, 
and any needless expenses iocutted or caused on the part of petitioner or 
respondent, may be ordered to be defrayed by the parties by whom it has been 
incurred or caused, whether they are or not on the whole successfuL* 

(l. ) The costs may be taxed in the prescribed manner, but according to the same 
principles as costs between solicitor and client in an action in the High Court, and 
may be recovered as the costs of such an action, or as otherwise prescribed. 

(3.) If a petitioner neglects or refuses for three months aflcr demand to pay to 
any person summoned as a witness on his behalf, or to the respondent, any sum 
certified to be due to him for his costs, charges, and expenses, and the neglect or 
refusal is, within one year after the demand, proved to the salisfeclion of the High 
Court, every person who has under this Act entered into a recognisance relating 10 
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the petition shall be held to have made default in the recognisance, and the 
prescribed officer shall thereon certify the recognisance to be forfeited, and it shall 
be dealt with as a forfeited recognisance relating to a parliamentary election petition. 

Sect. 99. — (i.) The town clerk shall provide proper accommodation for 
holding the election court ; and any expenses incurred by him for the purposes of 
this section shall be paid out of the lx)rough fund or borough rate. 

(2.) All chief and head constables, superintendents of police, head borou^ 
gaolers, constables, and bailiffs shall give their assistance to the election court Ib 
the execution of its duties, and if any gaoler or officer of a prison makes de£uilt in 
receiving or detaining a prisoner committed thereto in pursuance of this Part, be 
shall be liable to a fine not exceeding five pounds for every day during which the 
default continues. 

(3.) The election court may employ officers and clerks as prescribed. 

(4. ) A shorthand writer shall attend at the trial of an election petition, and 
shall be sworn by the election court faithfully and truly to take down the evidence 
given at the trial. He shall take down the evidence at length. A transcript of the 
notes of the evidence taken by him shall, if the election court so directs, accompany 
the certificate of the election court. His expenses, according: to a prescribed soak, 
shall be treated as part of the expenses incurred in receiving the court. 

Sect. 100. — (i.) The judges for the time being on the rota for the trial of 
parliamentary election petitions, may from time to time make, revoke, and alter 
General Rules for the effectual execution of this Part, and of the intention and 
object thereof, and the regulation of the practice, procedure, and costs of mnni- 
cipal election petitions, and the trial thereof, and the certifying and reporting 
thereon. 

(2.) All such rules shall l:)e laid before both Houses of Parliament within three 
weeks after they are made, if Parliament is then sitting, and if not, within three 
weeks after the beginning of the then next session of Parliament, and shall, whik 
in force, have effect as if enacted in this Act. 

(3. ) Subject to the provisions of this Act, and of the rules made under it, the 
principles, practices, and rules for the time being observed in the case of parlia- 
mentary election petitions, and in particular the principles and rules with regard 10 
agency and evidence, and to a scrutiny, and to the cieclaring any person elected 
in the room of any other person declared to have been not duly elected, shall be 
observed, as far as may be, in the case of a municijml election petition. 

(4.) The High Court shall, subject to this Act, have the same powers, juris- 
diction, and authority with respect to a municipal election petition and the pro- 
ceedings thereon as if the petition were an ordinary action within its jurisdiction. 

(5.) The duties to be performed by the prescribed officer under this Part shall be 
performed by the prescribed officer of the High Court. 

(6.) The general rules in force at the commencement of this Act with respect 
to matters within this Part shall, until superseded by rules made under this 
section, and subject to any amendment thereof by rules so made, have effect with 
the necessary modifications, as if made under this section. 

Sect. 101. — (i.) The remuneration and allowances to be paid to a commis- 
sioner for his services in respect of the trial of an election petition, and to any 
officers, clerks, or shorthand writers, employed under this Part, shall be fixed by a 
scale made and varied by the election judges on the rota for the trial of parlia> 
mentary election petitions, with the approval of the Treasury. The remuneration 
and allowances shall be paid in the first instance by the Treasury, and shall be 
repaid to the Treasur}', on their certificate, out of the borough fund or borough 
rate. 

(2.) But the election court may in its discretion order that such remuneration 
and allowances, or the expenses incurred by a town clerk for receiving the election 
court, shall be repaid, wholly or in part, to the Treasury or the town clerk, as the 
case may be, in the cases, by the persons, and in the manner following ; (namely,!^ 
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(a.) VVhcn in the opinitin of Iht: election c 

vexatioua, by Ihe petilioiier ; 
(4. ) When in the opinion of the election c< 



I cespondeut has been personally 



,„ , , ^ , . 1 petitioner ot respon- 

dent may be enfoicrd as an order for paymenl of costs ; but A deposit made or 
security given under thu Part shall not be applied for any such repayment until all 
costs and expenses payable by Ihe petitioner or respondent lo any party to the 
petition have been satisfied. 

Sect. 102. Where a candidate who has been elected to a corporate oSice is, by 1 
a certificate of an election court or a dedsion of the H^h Court, declared not to ! 
have been duly elected, acts done by liim in execution of the ofGce, before the ' 
time when the cetliiicale or decision is certified to the town clerk, shall not l>e 
invalidated by reason of that declaratioa 

Beet. 103. Where on an election petition the election of any person to a cor- ' 
porate office has been declared void, and no other person has been delared 
elected in his room, a new election shall be held to supply the vacancy in the same 

r [he purposes of the election any duties to [ 
be performed by a mayor, alderman, or other officer, shall, if he has been declared 
Dol elected, be performed by a deputy, or other jterson who might have acted for 
him if he had been incapacitated 1^ illness. 

Sect. 104. A person who has voted al a municipal election by ballot shall > 
not in itny proceeding to question the election be required to stale for whom he ' 
has voted. 



PART VII. 
Borough Fund ; 






PART XI. 
Grant of Charters. 



Sect. 213.— (l.) Where a petition for a charter is referred lo the Commiltee E 
of Council, and it is proposed 1^ the charter to extend the Municipal Corporations ' 
Acts to the mnnicipal borough to be cieaced by ihe charter, the (Z^ommitlee of ' 
Council may settle a scheme Tor the adjustment of the powers, rights, privileges, , 
franchises, duties, property, and liabilities of any then existing local aulhorily 1' 
whose district comprises the whole or part of the area of that borough, either with ' 
or without any adjoining or other place, and also of any officer of that authority. 

(2. ) The scheme, so frvr as it a^ais to the Committee of Council lo be neces- 
•ary or proper for carrying into eliect the ssid adjustment as regards any local 
authority existing at the time of Ihe making of the scheme, may contain provisions 
for (he continuance of that authority, or for the abolition total or partial of that 
authority, or for the creation of another authurity or authorities, and the alleration 
of Ihe district of the existing local authority, and the union or other relation of the 
existing local authorily and the authority or authorities so created, and for the 
continuance, modifjcation, transfer, vesting, and extension to the whole of the 
borough of all or any of the powers, rights, prlvilcees, franchises, duties, property, 
and liabilities of the existing local authorily, and may contain such provisions ai 
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1? «»*l.X*fJ! appear to the Committee of Council to be necessary or proper for iiilly carrying into 
'^ effect any such adjustment and provisions as aforesaid. 

(3. ) The scheme, when settled by the Committee of Council, shall be published 
in the London Gazette, and shall not be of any effect unless confirmed as herein- 
after mentioned. 

(4. ) Where, within one month after the publication of the scheme in the London 
Gazette, a petition against it by any local authority affected thereby, or by not less 
than one-twentieth ofthe owners and ratepayers of the borough (such twentieth to 
be one-twentieth in number of the owners and ratepayers of the borough taken 
together, or the owners and ratepayers in respect of one-twentieth of the rateable 
property in the borough and the owners and ratepayers in all cases to include 
women not under coverture) has been received by the Committee of Council, and is 
not withdrawn, the scheme shall require the confirmation of Parliament, and the 
Committee of Council may, if they think fit, submit it to Parliament for confirma- 
tion ; but otherwise, at any time after the expiration of the said month, or after 
the withdrawal of any petition that has been presented, the Committee of Council 
may, if they think fit, submit the scheme for confirmation, either to Parliament or 
to Her Majesty in Council, and in the latter case it shall be lawful for Her Majesty 
to confirm the scheme by Order in Council. 

(5.) A scheme, when confirmed by Parliament or by Order in Council, shall have 
full operation, with, in the former case, such modifications, if any, as are made 
therein by Parliament, as if the scheme were part of this Act. 

(6. ) A local authority for the purposes of this Part means a sanitary authority, 
(not being the mayor, aldermen, and burgesses of a borough subject to the 
Municipal Corporations Acts,) also the corporation of a borough not subject to the 
Municipal Corporations Acts, a burial board, trustees, commissioners or other 
persons who, as a public body and not for their own profit, act under any Act for 
paving, lighting, supplying with water or gas, cleansing, watching, r^julating or 
improving any town or place, or for providing or maintaining a cemetery or market 
in or for any town or place, and any commissioners, trustees, or other persons (not 
being justices) maintaining any police force, and any other authority not in this 
section excepted, and not being a school board, and having powers of local govern- 
ment and of rating for public purposes. 

(7.) The district of a local authority for the purposes of this section means the 
area within which such authority can exercise any powers or rights. 

THIRD SCHEDULE. Part III. Rule 5. 

All expenses of the election shall be defrayed in manner by this Act provided. 

* ' « « « « « «. 

FIFTH SCHEDULE. Part II. Rule 10. 

The expenses of and relating to a charter of incorporation for a borough, and of 
and relating to all elections acts and proceedings under the charter. 
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An Act for the better Prevention of Corrupt and Illegal Practices at 

Municipal and other Elections. 

[14th August, 18S4.] 

BE it enacted by the Queen's most Excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows ; (that is to say,) 
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icii>al Eleclions (Corrupt and 

Corrupt Practices. 

Sect. 2. {!.) The expression " comipt practice" in this Act means any of DiSniiionmi 
the foUowing offences, namely, treating, undue influence, bribery, and personatioH P""")!™™"^ 
as defined by the enactments set forth in Part One of the Third Schedule to this ^rZoiSSj 
Act, and aifling, abetting, counselling, and procuringthe commission of the offence elKiion. 

fz.) A person who commits any corrupt practice in reference to a municipal 
election shall be guilty of the like offence, and shall on conviction be liable to the 
like piinishmeni, and subject to the like incapacities, as if the corrupt practice had 
been committed in reference to a patliamenlary election. 

Ssct. 3. (!■} Where upon the trial of an election petition respecting a munici- incapaci 
pal election for a borough 01 ward of a borough it is found by the report of an csndUiU- 
eleclion court made in pursuance of section ninety-three of the Municipal Corpora- "po««l guilt 
lions Act, 1S83, that any corrupt practice, other than treating and undue influence, pr^S" 
has been proved to have been committed in reference to such election by or with ^j & 4A Via. 
the knowledge and consent of any candidate at such election, or that the offence of e. 51 
treating or undue influence has been proved to have been committed in reference to 
such election by any candidate at such election, that candidate shall not be capable 
of ever holding a corporate office in the said borough, and if he has been elected 
his election shall be void ; and he shall further be subject to the same incapacities as 
if at the dale of the said report he had been convicted of a corrupt practice. 

(2.) Upon the trial of an election petition respecting a municipal election for a 
borough or ward of a borough in which a charge is madeof any corrupt practice 
having neen committed in relerence to such election, the election court shall repor 
in writing to the High Court whether any of the candidates at such election has been 
guilty bv his agents of any corrupt practice in reference to such election, and if the 
report is that any candidate at such election has been guilty by his agents of a 
corrupt practice in reference to such election, thai candidate shall not becapable of 
being elected to or holding any corporate office in the said borough, during a period 
of three years from ihc date of the report, and If he has been elected, his election 
shall be void. 

Illegal Practices. 

Sect. 4. (1-) No payment or coi 
promoting or procuring the election 

(a) on account of the conveyance of electa)^ to or from the poll whether for 

the hiring of horses 01 carnages, or for railway fares, or otherwise ; or 
{b) to an elector on account of the use of any house, land, building, or premises 
for the exhibition of any address, bill, or notice, or on account of the exhibi- 
tion of any address, bill, or notice ; or 
(f ) on account of any committee room in excess of the number allowed by this 
Act (that is to say), if the election is fur a borough one committee room for the 
borou^, and if the election is for a ward one committee room for the ward, 
and if the number of electors in such borough or ward exceeds two thousand, 
one additional committee room for every two thousand electors and incomplete 
part of two thousand electors, over and above the said two thousand. 
(3.) Subject to such exception as may be allowed in pursuance of this Act, if any 
payment or contract for payment is knowingly made in contravention of (his section 
either before, during, or aflcr a municipal election, the person making such pay- 
ment or contract shall be guilty of an illegal practice, and any person receiving such 
payment or being a party 10 any such contract, knowing the same to be in contra- 
vention of this Act, shall also be guilly of an Illegal practice. 



340 



INCORPORATED ENACTMENTS. 



[APP. 



47 & 48 Vic 
c. 70, s. 4. 



Expenses in 
excess of 
maximum to Ijc 
illegal praciice. 
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(3.) Provided that where it is the ordinary business of an elector as an advertis- 
ing agent to exhibit for payment bills and advertisements, a payment to or contr^ 
with such elector if made in the ordinary course of business, shall not be deemed 
to be an illegal practice within the meaning of this section. 

Sect. 5. (i.) Subject to such exception as may be allowed in pursuance of this 
Act, no sum shall be paid and no expense shall be incurred by or on behalf of a 
candidate at an election, whether before, during, or after an election, on account of 
or in respect of the conduct or management of such election, save that in the case 
of an election of a councillor a sum may be paid and expense incurred not in excess 
of the maximum amount following ; (that is to say,) 

The sum of twenty-five pounds, and, if the number of electors in the borough 
or ward exceeds five hundred, an additional amount of threepence for each 
elector above the first five hundred electors. 
(2.) Any candidate or agent of a candidate or person who knowingly acts in 
contravention of this section shall be guilty of an illegal practice. 

(3. ) Where there are two or more joint candidates at an election the maximom 
amount of expenses shall, for each of such joint candidates, be reduced by one 
fourth, or if there are more than two joint candidates, by one third. 

(4. ) Where two or more candidates at the election, by themselves or any agent 
or agents, hire or use the same committee rooms for such election, or employ or use 
the services of the same clerks, messengers, or polling agent at such election, or 
publish a joint address or joint circular or notice at such election, those candidates 
shall be deemed for the purposes of this enactment to be joint candidates at such 
election : Provided that — 

(a. ) The employment and use of the same committee room, clerk, messenger, 01 
polling agent, if accidental or casual, or of a trivial and unimportant character, 
shall not be deemed of itself to constitute persons joint candidates : 
{d, ) Nothing in this enactment shall prevent candidates from ceasing to be joint 

candidates : 
{c.) Where any excess of expenses above the maximum allowed for one of two or 
more joint candidates has arisen owing to his having ceased to be a joint candi* 
date, or to his having become a joint candidate after having begun to conduct his 
election as a separate candidate, and such ceasing or beginning was in good 
faith, and such excess is not more than under the circumstances is reasonable, 
and the total expenses of such candidate do not exceed the maximum amount 
allowed for a separate candidate, such excess shall be deemed to have arisen 
from a reasonable cause within the meaning of the enactments respecting the 
allowance by the High Court or election court of an exception from the 
provisions of this Act which would otherwise make an act an illegal practice, 
and the candidate may be relieved accordingly from the consequences of having 
incurred such excess of expenses. 

Sect. 6. (i.) If any person votes or induces or procures any person to vote at 
a municipal election, knowing that he or such person is prohibited, whether by this 
or any other Act, from voting at such election, he shall be guilty of an ill^ai 
practice. 

(2.) Any person who before or during a municipal election knowingly publishes 
a false statement of the withdrawal of a candidate at such election for the purpose 
of promoting or procuring the election of another candidate shall be guilty of an 
illegal practice. 

(3.) Provided that a candidate shall not be liable, nor shall his election be 
avoided, for any illegal practice under this section committed without his knowledge 
and consent. 

Sect. 7. A person guilty of an illegal practice in reference to a municipal elec- 
tion, shall on summary conviction be liable to a fine not exceeding one hundred 
pounds and be incapable during a period of five years from the date of his convic- 
tion of being registered as an elector or voting at any election (whether it be a 
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Ssct, 8. (I.) An illegal praclice wilhin the meBnlng of this Act shnll be 
deemed to be an offence against Part Fqui of the Municipal Corpoialions Act, 
1SS2, and a petition alleging such ill^al practice msy ]x precented and trie^l 
accordingly. 

(2.) Upon the trinl of an election petition respecting a munidpa.! election for a 
borough or ward of a borough in which a charge is made of any illegal practice 
hnvmg been comtailted in reference to such election, the election court shall report 
in writing to the High Court whether itny of the candidates nl such electioa has 
been guilty by himself or his agents of an illegal practice in reference to such elec- 
tion, and if the report is thai a candidate at such election baa been guilty by him- 
seir or his agents of an illegal practice in reference to such election, the candidate 
shall not be capable of being elected to or of holding any corporate office in the 
said borough during the period for which he w»s elected 10 serve, or for which if 
elected he might have served, and if he was elected, his election shall be void ; and. 
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Illegal Payment, Employmeni, and Hiring. 

Sect. 9. Where a person knowingly proviiles money for any payment which is 

contrary to the provisions of this Act, or for any expenses incurred in excess of any 

maximum amount allowed by this Act, or for replacing any money expended in any ■ 

such payment, except where the same may have been previously allowed in j 

pursuance ot this Act to be an exception, such person shall be gudty of illegal 

payment. 

Seot. 10. (i.) A person shall not let, lend, or employ for the purpose of the I 
conveyance of electors to or from the poll at a municipal election, any public stage '' 
or hackney carriage, or any horse or other animal kept or Used for drawing the \ 
tame, or any carriage, horse, or other animal which he keeps or uses for the b 

Eurpose of letting out for hire, and if he lets, lends, or employs such carriage, ^ 
arse, or other animal, knowing that it is intended to be used for the purpose of 
the conveyance of electors 'to or &om the poll, he shall be guilty of illegal hiring. 

(1.) A person shall not hire, borrow, or use for the purpose of the conveyance of 
electors to or from the poll any carriage, horse, or other animal which he knows 
the owner thereof is prohibited by this section to let, lend, or employ for that 
purpose, and if he does so he shall be guilty of illegal hiring. 

(3. ) Nothing in this Act shall prevent a carriage, horse, or other animal being let 
to or hired, employed, or used by an elector, or several electors HI their joint cost, 
fi>r the purpose of conveyii^him or Ihem to or from the poll. 

(4.} No person shall be liable to pay any duty or to take out a licence for any 
carriage bv reason only of such carriage being used without payment or promise cf 
payment for the conveyance of electors to or from the poll at an election, 

Soct. 11. Any person who corruptly induces or procures any other person to C 
withdraw from being a candidate at a mimidpal election, in con^deralion of any '' 
payment or promise of payment, shall be guilty of illegal payment, and any person 
withdrawing in pursuance of such inducement or procurement shall alio be guilty of 
aiegal payment. 

Sect. 12. (I-) No payment or contract foi payment shall, for the purpose of C 
promoting or procuring the election of a candidate at a municipal election, be made " 
on account of bands o? music, torches, flags, banners, cockades, ribbons, or other ^ 
narks of distinction. 

(2.) Subject to such exception as may be allowed in pursuance of this Act, if 
I any payment or contract for payment is made in contravention of this section, either 
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47 & 48 Vict. before, during, or after an election, the person making such payment shall be guilty 
c. 70^ 12. ^f illegal payment, and any person being a party to any such contract or receiN-ing 
such payment shall also be guilty of illegal payment if he knew that the same was 
made contrary to law. 

Certain employ- Sect, 13. (i.) No person shall, for the purpose of promoting or procuring the 
ment to be election of a candidate at a municipal election, be engaged or employed for payment 

Illegal. Qj, pj-omise of payment for any purpose or in any capacity whatever, except as 

follows ; (that is to say,) 

(a.) a number of persons may be employed, not exceeding two for a borough or 
ward, and if the number of electors in such borough or ward exceeds two 
thousand one additional person may be employed for every thousand electors 
and incomplete part of a thousand electors over and above the said two 
thousand, and such persons may be employed as clerks and messengers, or in 
either capacity ; and 
(d. ) one polling agent may l)e employed in each polling station : 
Provided that this section shall not apply to any engagement or employment for 
carrying into effect a contract, bon& fide made with any person in the ordinary 
course of business. 

(2.) Subject to such exception as may be allowed in pursuance of this Act, if any 
person is engaged or employed in contravention of this section, either before, 
during, or after an election, the person engaging or employing him shall be guilty 
of illegal employment, and the person so engaged or employed shall also be guilty 
of illegal employment if he knew that he was engaged or employed in contravention 
of this Act. 

(3. ) A person legally employed for payment under this section may or may not 
be an elector, but may not vote. 

Name and Sect. 14. Every bill, placard, or poster having reference to a municipal election 

address of printer shall bear upon the face thereof the name and address of the printer and publisher 
00 placards. thereof ; and any person printing, publishing, or posting, or causing to be printed, 

published, or posted, any such bill, placard, or poster as aforesaid, which fails to 
bear upon the face thereof the name and address of the printer and publisher, shall, 
if he is a candidate, be guilty of an illegal practice, and if he is not the candidate, 
shall be liable on summary conviction to a fine not exceeding one hundred pounds. 

Saving for Sect. 15. The provisions of this Act prohibiting certain pajTnents and con- 

creditors, tracts for payments, and the payment of any sum, and the incurring of any expense, 

in excess of a certain maximum, shall not affect the right of any "creditor who, when 
the contract was made or the expense was incurred, was ignorant of the same being 
in contravention of this Act. 

Use of certain Sect. 16. (i.) (a.) Any premises which are licensed for the sale of any 

premises for intoxicating liquor for consumption on or off the premises, or on which refreshment 

oommittee rooms of any kind (whether food or drink) is ordinarily sold for consumption on the 

m«5SJf hSSg."* premises, or 

(d. ) Any premises where any intoxicating liquor is supplied to members of a 
club, society, or association, or any part of any such premises, 

shall not, for the purpose of promoting or procuring the election of a candidate 
at a municipal election, be used either as a committee room or for holding a 
meeting, and if any person hires or uses any such premises or any part thereof in 
contravention of this section he shall be guilty of illegal hiring, and the person 
letting or permitting the use of such premises or part thereof, if he knew it was 
intended to use the same in contravention of this section, shall also be guilty of 
illegal hiring. 

(2.) Provided that nothing in this section shall apply to any part of such premises 
which is ordinarily let for the purpose of chambers or offices or the holding of public 
meetings or of arbitrations, if such part has a separate entrance and no direct com- 
munication with any part of the premises on which any intoxicating liquor or 
refreshment is sold or supplied as aforesaid. 



Sect. 17. ('■) A person guilty of an offence of ill^al paymeni, employmenl. 47 & 4* "ici 
or hiring shall, on sumniary conviction, be liable to n fine not exceeding ont '^' '"• *' ''" 
hundred pounds. Piiniihrnent ol 

(2.) Wiere an offence of illegal payment, employineni, or hiring is committed iUej{»l fnyma, 
by B candidate, or with his knowledge and consent, such candidate shall be guilty •j^"!™™'. ' 
of an illegal practice. tanag. 

Seot. 18. Where, upon the trial of an election petition respecting a municipal Anndmce oT 
election for a borough or ward of a borougli, it is found by the election court that =l=etion for 
illegal practices or offences of illegal payment, employment, or hiring, committe<l ^^Sfpaciio 
in reference to such election for the purpose of promoting the election of a candidate &c. 
at that election, have so extensively prevailed that they maybe reasonably supposed 
lo have aflected the result of that election, the election court shall reptnt such 
finding to the High Court, and the election of such candidate, if he Jms been 
elected, shall be void, and he shall not, during the period for which he was elected 
to serve, oi for which, if elected, he might have served, be capable of being elected 
to or holding any corporate office in the said borough. 

Excuse and Exception for Corrupt or Illegal Practice or Illegal 
Payment, Employment, or Hiring. 

Seot. 19. Where, upon the trial of an election petition respecting a municipal Repnt hom 
election, the election court reports that a candidate at such election hi been guilty «'"iK™'liil 
by his agents of the offence of treating and undue influence, tmd illegal practice, iir |jf comipt oin 
of an; of such offences, in reference to such election, and the election court further illegal pncth 
report that the candidate has proved to the court— l>y agEoU. 

(a.) That no corrupt or illegal practice was committed at such election by tlie 
CBlldidRte or with his knowledge or consent, and the offences mentioned in the 
said report were committed without the sanction or connivance of such 
candidate ; and 
(#.) That all reasonatile means for preventing the commission of corrupt and 
ill^pl practices at such election were taken by and on behalf of the candidate ; 

(f.) That the offences mentioned in the said report were of a trivial, unimportant, 

and limited character ; and 
(rf.} That in all other respects the election was free from any corrupt or illegal 
practice on the part of such candidate and of his agents ; 
then the election of such candidate shall not, by reason of the offences mentioned 
in such report, be void, nor shall the candidate be subject lo any incapacity under 
this Act. 

Seot. 20. Where, on application made, it is shown to the High Court or ti> a Power of Kij 
municipal election court by such evidence as seems lo the Court si^cient— ^^'"'^i^i*'' 

(a.) that any act or omission of a candidate at a municipal election for a borough ^^^^^nnnso 
or ward of a borough, or of any agent or other person, would, by reason of arx (i«a bcir 
being in contravention of any of tne provisions of this Act, be but for this HLifilpw 
section an illegal practice, payment, employment, or hiring; and 
(ii.) that such act or omis^on arose from inadvertence or from accidental mis* 
calculation or from some other reasonable cause of a like nature, and in any 
case did not arise from any want of good faith ; and 
(c.) that Kuch notice of the application has been given in the said borough as to 
the Court seems fit ; 
and under the circumstances it seems to the Court to lie just that the said candidate, 
agent and person, or any of them, should not be subject to any of the consequences 
under this .\ct of the said act or omisMon, the Court may make an order allowing 
such net or omission lo be an exception from the provi^ons of Ihis Act which 
would otherwise make the same an illegal practice, payment, employment, or hiring, 

I and thereupon such candidate, agent, or person shall not be subject to any of the 
consequences under this Act of the said act or omission. 
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\1 & 48 Vict. Sect. 21. (i.) Every claim against any person in respect of any expenses in- 
c. 7 o» s- 2i- curred by or on behalf of a candidate at an election of a councillor on account of 
idmg in ^^ ^^ respect of the conduct or management of such election shall be sent in within 

ims and fourteen days after the day of election, and if not so sent in shall be barred and 

king pav- not paid, and all expenses incurred as aforesaid shall be paid within twenty-one 

wSstt!!^ *°" ^^y^ ^^^^"^ ^^^ ^^^y ^^ election, and not otherwise, and any person who niakes a pay- 
ment in contravention of this section, except where such payment is allowed as 
provided by this section, shall be guilty of an illegal practice, but if such payment 
was made without the sanction or connivance of the candidate, the election of such 
candidate shall not ])e void, nor shall he be subject to any incapacity under this Act 
by reason only of such payment having been made in contravention of this section. 
(2.) Every agent of a candidate at an election of a councillor shall, within 
twenty-three days after the day of election, make a return to the candidate in 
writing of all expenses incurred by such agent on account of or in respect of the 
conduct or management of such election, and if he fails so to do shall be liable, on 
summary conviction, to a fine not exceeding fifty pounds. 

(3.) Within twenty-eight days after the day of election of a councillor every 
candidate at such election shall send to the town clerk a return of all expenses 
incurred by such candidate or his agents on account of or in respect of the con- 
duct or management of such election, vouched (except in the case of sums under 
twenty shillings) by bills stating the particulars and receipts, and accompanied by a 
declaration by the candidate made before a justice in the form set" forth in the 
Fourth Schedule to this Act, or to the like effect. 

(4. ) After the expiration of the time for making such return and declaration the 
candidate, if elected, shall not, until he has made the return and declaration (in 
this Act referred to as the return and declaration respecting election expenses), or 
until the date of the allowance of such authorised excuse, as is mentioned in this 
Act, sit or vote in the council, and if he does so shall forfeit fifty pounds for every 
day on which he so sits or votes to any person who sues for the same. 

(5. ) If the candidate without such authorised excuse as is mentioned in this Act 
fails to make the said return and declaration he shall be guilty of an illegal practice, 
and if he knowingly makes the said declaration falsely he shall be guilty of an 
offence, and on conviction thereof on indictment shall l^ liable to the punishment 
for wilful and corrupt perjury, and such offence shall also be deemed to be a 
corrupt practice within the meaning of this Act. 

(6.) The county court for the district in which the election was held, or the High 
Court, or an election court, may, on application either of the candidate or a 
creditor, allow any claim to be sent in and any expense to be paid after the time 
limited by this section, and a return of any sum so paid shall forthwith after pay- 
ment be sent to the town clerk. 

(7.) If the candidate applies to the High Court or an election court, and shows 
that the failure to make the said return and declaration, or either of them, or any 
error or false statement therein, has arisen by reason of his illness or absence, or of 
the absence, death, illness, or misconduct of any agent, clerk, or officer, or by 
reason of inadvertence, or of any reasonable cause of a like nature, and not by 
•^'^ason of any want of good faith on the part of the applicant, the court may, after 
such notice of the application and on production of such evidence of the grounds 
stated in the application, and of the good faith of the applicant, and otherwise as 
to the court seems fit, make such order for allowing the authorised excuse for the 
failure to make such return and declaration, or for an error or false statement in 
such return or declaration, as to the court seems just. 

(8.) The order may make the allowance conditional upon compliance with such 
teims as to the court seems calculated for carrying into effect the objects of this Act, 
and the order shall relieve the applicant from any liability or consequences under 
this Act in respect of the matters excused by the order. 

(9.) The date of the order, or if conditions and terms are to be complied with, 
the date at which the applicant fully complies with them, is referred 10 in this Act 
as the date of the allowance of the excuse. 
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(10,) The retum and tledanition sent in pursaanceof thJEi Act 10 tlie town clerk 47 &*b Viet. 
shall be kept at his office, and shall at all reasonable times during the Iwelve '* ^ *■ "■ 
months next after Ikey ace recrivet! by him be open 10 inspection by any person on 
payment of the fee of one shilling, nod the town clerk shall, on demand, furnish 
copies thereof or of any part thereof at the price of twopence for every 
seventy- two words. 

(II.) After the expiration of the said twelve months the town clerk may cause 
the return and declaration la be destroyed, or if the candidate so rcquiii? shall 
retum the same to him. 

Disqualification of Electors. 
SdCt 22, Every person guilty of a corrupl or illegat practice or of illegal em- Prohihiiion of 
pioymenl, payment, or hiring at a municipal eleclion is prohibited from voting at l^'*"'' S'''^ " 
such election, and if any such person votes his vole shall lie vrad, and shall be J^^^ 
struck olf on a scrutiny. 

Seot. 23. So much of sections thirty-seven and thirty-eight of the Conupl and AppliMikmrf 
Illegal Practices Pre ven I ion Act, 1883, as is set forth in Part Two of the Third w- j7&jaof 
Schedule to this Act, shall apply as pan of this Act. tiiSJfsi. 

Sect. 24. I1-) The town clerk in every municipal borough shall atmualty in tjiibi brngia 
July make out a list Containing the names and description of ail persons who, rollofpeiMm 
though othciwise tjualified to lie enrolled as burgesses of such borough, have !!JSi''*^lS™ 
nnder this Act, or under the Corrupl and Illegal Practices Prevention „ iu^gj ^^^ 
Act, 1883, or under any other Act for the lime being in force relating praciic™. 
to a parliamentary election or an election to any public office, become 
after the commenccmenl of this Aa, by reason of conviction of a corrupl 
or illegal practice, or of the report of any election court or election 
commissioners, incapable of voting at a municipal election in such borough or any ^^ 

ward thereof, and the town clerk shall stale in the list (in this Act referreil to as ^^H 

the corrupt and illegal practices list), the nftence of which each person has been ^^| 

found guilty. ^^| 

(3.) For the purpose of making out such list he shall examine the report of any ^^| 

election court or election commissioners who have respectively tried an election 
petition or inquired into an eleclion where the election (whether a parliamentary 
eleclion or an election 10 any public office) was held in the said borough or in the 
county in which such borough is situate. 

(3.) The town cXeA, of any municipal borough shall, not les than fourteen days 
before the first day appinnted by law for the publication of the parish burgess lists 
in such borough, send Che corrupt and ilt<^l practices list to the overseers of every 

Euish wholly or partly within the borough, and Che overseers shall publish that 
St, together with the parish burgess lists, and shall also, in the cose of every person 
in the corrupt and illegal practices list, omit his name from the list of persons 
entitled to l^ enrolled as burgesses or to be elected councillors, or as circumstances 
require, add " objected " before his name In the list of chiiraanls pub- 
lished by Ihem, in like manner as is required by law in any other cases 
of disqunlilicalion. 

(4.) Any person named in the corrupt and illegal practices list may claim to 
have his name omitted therefrom, and any person entitled to object lo any parish 
bui^ess list may object to the omission of Che name of any person from such firsl- 
mentioned list. Such claims and objecCions shall be sent in within the same time 
and be dealt with in like manner, and any such objection shall be served on the 
person referred Co therein in like maruier, as nearly as circumstances admit, 
as other claims and objecCions under the enactments relating to Che enrolment ol 
burgesses. 

(J.) ThereviangauChorily shall determine such claims and objections and shall 
revise such list in tike manner, as nearly as circumstances admiC, as in Che case ol 
other claims and objeclions and of any parish burgess list ami list of persons 
entitled lo Qc elected councillors. 



346 



INCORPORATED ENACTMENTS. 



[APP. 



45 & 46 Vict, 
c so. 



Petition for 
illegal practice. 



47 & 48 Vict. (6. ) \Vhere it appears to the revising authority that a person not named in the 

c 7o» S' 34' list is subject to have his name inserted in the corrupt and illegal practices list, be 
shall (whether an objection to the omission of such name from the list has or has 
not been made, but) after giving such person an opportunity of making a statement 
to show cause to the contrary, insert his name in that list and expun^^e his name 
from any list of burgesses or of persons entitled to be elected councillors. 

(7.) A revising authority in acting under this section shall determine only 
whether a person is incapacitated by conviction or by the report of any election 
court or election commissioners, and shall not determine whether a person has or 
has not been guilty of any corrupt or illegal practice. 

(8. ) The corrupt and illegal practices list shall be appended to the burgess roll, 
and shall be printed and published therewith wherever the same is printed or 
published. 

(9. ) Any town clerk or overseer who fails to comply with the provisions of this 
section shall be liable to the like fine as he is liable to under section seventy-five of 
the Municipal Corporations Act, 1882, for any neglect or refusal in relation to a 
parish burgess list as therein mentioned. 

Proceeding on Election Petitions, 

Sect. 25. ( I . ) A municipal election petition complaining of the election on the 
ground of an illegal practice may be presented at any time before the expiration of 
fourteen days after the day on which the town clerk receives the return and declaration 
respecting election expenses by the candidate to whose election the p>etition relates, 
or where there is an authorised excuse for failing to make the return and declaration 
then within the like time after the date of the allowance of the excuse. 

(2. ) A municipal election petition, complaining of the election on the ground of 
an illegal practice, and specifically alleging a payment of money or other act made 
or done since the election by the candidate elected at such election, or by an agent 
of the candidate, or with the privity of the candidate, in pursuance or m fiuthcr- 
ance of such illegal practice, may be presented at any time within twenty-eight 
days after the date of such payment or act, whether or not any other petition 
against that person has been previously presented or tried. 

(3.) Any election petition presented within the time limited by the Municipal 
Corporations Act, 1882, may for the purpose of complaining of the election upon 
an allegation of an illegal practice, be amended with the leave of the High Court 
within the time within which a petition complaining of the election on the ground 
of that illegal practice can, under this section, be presented. 

(4. ) This section shall apply notwithstanding the illegal practice is also a corrupt 
practice. 

Withdrawal of Sect. 26. ( I ) Before leave for the withdrawal of a municipal election petition 

election petition, js granted, there shall be produced affidavits by all the parties to the petition and 

their solicitors, but the High Court may on cause shown dispense with the affidavit 
of any particular person if it seems to the court on special grounds to be just 
so to do. 

(2. ) Each affidavit shall state that, to the best of the deponent's knowledge and 
belief, no agreement or terms of any kind whatsoever has or have been made, and 
no undertaking has been entered into, in relation tc the withdrawal of the petition ; 
but if any lawful agreement has been made with respect to the withdrawal of the 
petition the affidavit shall set forth that agreement, and shall make the forgoing 
statement subject to what appears from the affidavit. 

(3.) The affidavits of the applicant and his solicitor shall further state the ground 
on which the ])etition is sought to be withdrawn. 

(4.) If any person makes any agreement or terms, or enters into any undertaking, 
in relation to the withdrawal of an election petition, and such agreement, terms, 
or undertaking is or are for the withdrawal of the election petition in consideration 
of any payment, or in consideration that the seat shall at any time be vacated, or 
in consideration of the withdrawal of any other election petition, or is or arc 
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(whether lawful 01 unlaivful] not mcntiGned iu the afuresaia affidavits, he ibeii be 
guilty of a. misdemeanour, and shail be liable on conviction on indictment to im- 
prisonment foe a term not exceeding twelve months, anil to a tine not exceeding 
two hundred pnnnds. 

(5.) Copies of the said aSidavits shall be delivered to the Director of public 
proaeculions a reasonable time before the application for the withdrawal is heard, 
and the court may hear the Director of public prosecutions or his assistant 01 other 
representative (appointed with the approval □! the Attorney- General], in opposition 
lo the allowance of the withdrawal 0* the petition, and shall have power to receive 
the evidence on oath of any person or persona whose evidence the Director of 
public prosecutions or his assistant, or other representative, may consider material. 

(6.) Where in the opinion of the court the proposed' withdrawal of a petition was ). 
the result of any i^eement, terms, or undertaking prohibited by this secliou, the ^ 
court shaJi have the some power with respect lo the security as under section ninely- 
Sve of the Municipal Corporations Act, 1SS2, where the withdrawal is Induced by 
s corrupt consideration. 

(7.) In every case of the withdrawal of on election petition, by leave of the 
election court such court shall report in writing to the High Court whether, in the 
opinion of such election court, the withdrawal of such petition was the result of 
any agreement, terms, or undertaking, or was in consideration of any payment, or 
in consideration that the seat should at any time be vacated, or in consideration of 
the withdrawal of any other election petition, or for any other consideration, and 
if so, shall state the circumstances attending the withdrawal. 

(8. ) Where more than one solicitor is coflcemed for the petitioner or respondent, 
whether as agent for another solicitor or otherwise, the affidavit shall be made by 
all such solicitors. 

Sect. 27. The trial of every municipal election petition shall, so far as is C 
practicable consistently with the interests of justice in respect of such trial, be con- *' 
dnued de die in diem on every lawful day until its conclusion. ^ 

Beat. 28. (i.) On every trial of amunidpal election petition the Director of ^ 
public prosecutions shall by hitnself or by his assistant, or hr such representative ° 
as hetein-after mentioned, attend at the trial, and it shall be the duly of such p 
Director to obey any directions given to him by the election court with respect to ti 
the summoning and examination of any witness to give evidence on such trial, and ? 
with respect to the prosecution by him of offenders, and with respect to any person ^ 
to whom notice is givmto attend with a view to report him as guilty of any corrupt 
or illegal practice- 
fa.) It shall also be the duty of such Director, without any direction from the 
declion court, if it appears to him thnt any person is able to give material evidence 
as to the subject of the trial, to cause such person lo attend the trial, and with the 
leave of the court to examine such person as a witness. 

(3.) It shall also be the duty of the said Director, without any direction from the 
ejection court, if he thinks it eipedient in the interests of justice so to do, 10 pro- 
secute, either before the said court or before any other competent court, any person 
who has not received a certilicate of indemnity and who appears to him to have 
been guilty of a corrupt or tll^al practice at a munidpal election. 

(4.) Where a person is prosecuted before an election court for any corrupt or 
illegal practice, and such person appears before the court, the court shall proceed 
to try him summarily for the said offence, and such person, if convicted thereof 
upon such trial, shall be subject to the same incapacities as he Is subject to under 
this or any other Act, upon conviction, whether on indictment or in any other pro- 
ceeding for the said offence ; and further, may be adjudged by the court, if the 
offence is a corrupt practice, to be imprisoned, with or without hard labour, for a 
;edine six months, or lo pay a line not exceeding two hundred pounds, 
'-"'— " ■'■• illegal practice, to [lay such fine as is fixed by this Act for 
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try summarily any person, shall give such person the option of being tried by 
a jury. 

(5.) \\Tierc a person is so prosecuted for any such offence, and either he elects 
to be tried by a jury or he does not appear before the court, or the court thinks it 
in the interests of justice expedient that he should be tried before some other court, 
the court, if of opinion that the evidence is sufficient to put the said p>erson upon 
his trial for the offence, shall order such person to be prosecuted on indictment or 
luifore a court of summary jurisdiction, as the case may require, for the said offence ; 
and in either case may order him to be prosecuted before such court as may be 
named in the order ; and for all purposes preliminary and of and incidental to such 
prosecution the offence shall be deemed to have been committed within the juris- 
diction of the court so nameVl. 

(6.) Upon such order being made, 

{a. ) if the accused person is present before the court, and the offence is an indict- 
able offence, the court shall commit him to take his trial, or cause him to give 
bail to appear and take his trial for the said offence ; and 
{d. ) if the accused person is present before the court, and the offence is not an 
indictable offence, the court shall order him to be brought before the court of 
summary jurisdiction before whom he is to be prosecuted, or cause him to give 
bail to appear before that court ; and 
(c.) if the accused person is not present before the court, the court shall as 
circumstances require issue a summons for his attendance, or a warrant to 
apprehend him and bring him before a court of summary jurisdiction, and that 
court, if the offence is an indictable offence, shall, on proof only of the 
summons or warrant and the identity of the accused, commit him to take hit 
trial, or cause him to give bail to appear and take his trial for the said oftence, 
or if the offence is punishable on summary conviction, shall proceed to hear 
the case, or if such court be not the court before whom he is directed to be 
prosecuted shall order him to be brought to that court. 
(7.) Any order or act of an election court under this section shall not be 
subject to be discharged or varied under sub-section six of section ninety-two of the 
Municipal Corporations Act, 1882. 

(8.) The Director of public prosecutions may nominate, with the approval of the 
Attorney-General, any barristers or solicitors of not less than ten years' standing 
one of whom shall, when required, act as the representative for the purposes of this 
section of such Director, and when so acting shall receive such remuneration as the 
Treasury may approve. There shall be allowed to the Director and his assistant (X 
representative, for the purposes of this section, such allowance for expenses as the 
Treasury may approve. 

(9.) The costs incurred in defraying the expenses of the Director of public 
prosecutions under this section (including the remuneration of his representatives) 
shall, in the first instance, be paid by the Treasury, and so far as they are not in 
the case of any prosecution paid by the defendant, shall be deemed to be expenses 
of the election court, and shall be paid as the expenses of that court are directed by 
section one hundred and one of the Municipal Corporations Act, 1882, to be paid; 
but if for any reasonable cause it seems just to the court so to do, the court shall 
order all or part of the said costs to be repaid to the Treasury by the parties to the 
petition, or such of them as the court may direct. 

Sect. 29. (i.) Where upon the trial of a municipal election petition it app)ears 
to the election court that a corrupt practice has not been proved to have been 
committed in reference to the election by or with the knowledge and consent of the 
respondent to the petition, and that such respondent took all reasonable means 
to prevent corrupt practices being committed on his behalf, the court may make 
one or more orders with respect to the payment either of the whole or such part 
of the costs of the petition as tne court may think right as follows ; 

(fl.) if it appears to the court that cornipt practices extensively prevailed in 

reference to the said election, the court may order the whole or part of the 

costs to be paid by the borough ; and 
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{i. ) if it appears to the cuuit that any person ot pec^ons is or aie proved , 

whether by providing money or otherwise, to have been extensively engaged 

in corrupt practices, or to have eocouraged or promoted eilenajve corrupt 

practices in reference to such election, the court may, after giving such ^lerson 

or persons an opportunity of being heard by counsel or solicitor nnd of exam- 

ining and cross-examining witnesses 10 show cause why the order ahouid not 

be made, order the whole or part of the costs to be paid by that person, or 

those persons or any of them, and may order that if the costs cannot be 

recovered from one or more of such persons they shall be paid by some other 

of such persons or by either of the parties to the petition. 

(2.) Where any person appears to the court to have been guilty of the offence of 

a corrupt or illegal practice, the court may, after giving such person an opportunity 

of making a slatemenl to show why the order ^ould not be mode, order Che whole 

01 any part of the costs of or incidental 10 any proccedbg before Hie court in 

relation to the said offence or to the said person to be paid by the said person to 

Mich person or persons as the court may direct. 

(3.) The rules and regulations of the Supreme Court of Judicature with respect 
to costs to be allowed in actions, causes, and matters in the Hi^ Court shall in 
principle and so far as practicable apply to the costs of petition and other proceed- 
mgs under Part Four of (he Municipal Corporations Act, 1882, and 1 his -Act, 4 
and the taxing officer shall not allow any costs, charges, or expenses on a higher ' 
icale than would l>e allowed in any action, cause or matter in the High Court on 
the higher scale, as between solicitor and client. 



Sect. 30. Subject 
prosecution of a corrupt or illegal practi 
lliring committed in reference ' 



Miscelianeous. 
the other provisions of this Act, the procedure 



any illegal payment, employment, 01 

[pal election, and the removal of any 

report relating to any such offence. 



incapacity incurred by ri , „ , 

Mid the duties of the Director of public prosecutions in relation to any such offence, 
mnd all other proceedings in relation thereto (including the grant to a witness ot a 
certificate of indemnity), shall be the same as if such ofience had tieen committed 
in reference to a parliamenlarv election ; and sections forty-five and forty-six and 
leclions fifty to fifty-seven (both inclusive), and sections fifty-nine and sixty of the 
Corrupt and Illegal Practices Prevention Act, 1883, shall apply accordingly as if J 
they were re-enacted in this Act with the necessary modifications, and with the 
ibllowing additions: — 
(a.) Where the Director of public prosecutions considers thai the circumstances 
of any case require him to institute a prosecution before any court other than 
an election court for any offence other than a corrupt practice committed in 
reference to a municipal election in any borough, he may, by himself or his 
assistant, institute such prosecution before any court of summary jurisdiction 
in the county in which the said borough is situate or to which it adjoins, and 
the offence ^all be deemed for all purposes to have been committed within 
the jurisdiction of such court ; and 
(j.) General rules for the purposes of Part Four of the Municipal Corporations i 
' ■ -"Sj, shall be made by the same authority as rules of^ court under the ' 












Sect, 31. If any person, in consequence of conviction or of the report of ar 
election court under this Act, becomes not capable of being elected to or sittini 
in the Hovise of Commons, or of lieing elected to or holding any public or judicia 
office, Einil such person, at the date of the said conviction or report, has been sc 
elected or holds any such ofhce. then his seat or office, as the case may be, shall bi 
vacated as from that dale. 

Sect. 32. (I- 1 Where any costs of a petition are. under an order of a muni 
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cipal election court, to be paid by a borough, such costs shall be pwdd out of the 
borough fund or borough rate. 

(2.) Where any costs or other sums are, under the order of an election court or 
otherwise under this Act, to be paid by any person, those costs shall be a simple 
contract debt due from such person to the person or persons to whom they are to 
be paid, and if payable to the Treasury shall be a debt to Her Majesty, and in 
either case may be recovered accordingly. 



Service of 
notices. 



Sect. 33. ^Vhere any summons, notice, or document is required to be served 
on any person with reference to any proceeding respecting a municip>al election in 
any borough or ward of a borough, whether for the purpose of causing him to 
appear before the High Court or any election court, or otherwise, or for the purpose 
of giving him an opportunity of making a statement, or showing cause, or being 
heard by himself, before any such court, for any purpose of this Act, such 
summons, notice, or document may be served either by delivering the same to such 
person, or by leaving the same at, or sending the same by post by a r^;istered 
letter to, his last known place of abode in the said borough, or, if the proceeding 
is before any court, in such other manner as the court may direct, and in proving 
such service by post it shall be sufficient to prove that the letter was prepaid, 
properly addressed, and registered with the post office. 



Definitions. 

45 & 46 Vict, 
c. 50. 

46 & 47 Vict. 
c. $1. 



Application to 
dty of London 
of Act and of 
Part IV. of 
45 & 46 Vict, 
c. 50 



30 Vict. c. I. 



Sect. 34. In this Act expressions have the same meaning as in the Municipal 
Corporations Act, 1882, and in the Corrupt and Illegal Practices Prevention Act, 
1883 ; except that the words " borough, " election petition," ** election court," 
and " candidate," shall, unless the context otherwise requires, have the meamng 
given by the Municipal Corporations Act, 1882, and not the meaning given by the 
Corrupt and Illegal Practices Prevention Act, 1883: and except that "election" 
shall, unless the context otherwise requires, mean a municipal election. 

For the purposes of this Act the number of electors shall be taken according to 
the enumeration of the electors in the burgess roll. 

Sect. 35. This Act and Part IV. of the Municipal Corporations Act, 1882, 
shall apply to a municipal election in the city of London, subject as follows : — 

(i.) For the purpose of such application " municipal election " means an election 
to the office of mayor, alderman, common councilman, or sheriff, and 
includes the election of any officer elected by the mayor, aldermen, and 
liverymen in common hall, and the expression "corporate office" includes 
each of the aforesaid offices, and the expression "borough" shall be deemed 
to apply to the said city : 

(2.) The expression " burgess " means, in relation to each municipal election, 
any person entitled to vote at such election : 

(3.) Any costs or expenses directed to be paid out of the borough fund or 
borough rate shall, if incurred in respect of the election of an alderman or 
common councilman for any ward, be paid out of the ward rate of that ward, 
and in any other case shall be paid by the chamberlain of the said city out of 
the city's cash : 

(4.) The enactments relating to personation, polling agents, and disclosure of 
votes shall not apply, save that if any person commits any offence under the 
City of London Municipal Elections Amendment Act, 1867, in relation to the 
declaration required by that Act to be made at the poll, he shall, in addition, 
be deemed guilty of a corrupt practice under this Act : 

(5.) A vacancy in any office created by the decision of an election court shall be 
filled by a new election, and every summoning officer is hereby authorised and 
required to summon the electors for such election : 



B.] 



CORRUPT AND ILLEGAL PRACTICES ACT, 



3S" 



(6.) In ibe case of an election of an alderman and common councilman a sum 
may be paid and expense incurred not in excess of the maximum fixed by this 
Act for the election of a councillor : 

{7.) In the cose of an election by liverymen in common hall a sum may be paid 
and expenses incurred, if a poll be not demanded, not exceeding forty pounds, 
and, if a poll be demanded, then not exceeding two hundred and tifly pounds, 
and, in the event of n. poll being demanded, such poll shall take place on the 
third day after the demand for 3 poll be made, unless such third day be a 
Sunday, in which case Ibe poll shall take place on the fourth day, and the 
poll shall last far one dity ojily, and commence at the hour of eight in the 
morning and close at six in the evening. 

(8.) The town clerk shall send the corrupt nad illegal practices list, when made 
out by him, to the word clerk of each ward not less than fourteeli days belbre 
the day on which the list of persons entitled to vote in such ward is required 
to be made out, and the aldermen and conunon coundlmen of each ward shall 
omit from such last- mentioned list the names of all persona menliooed in the 
corrupt and illegal practices list, and the corrupt and illegal practices list shall 
be printed and appended to every copy of the list of persons entitled to vote 
in such ward. 

ApplUafion of Act to other elections. 

Sect. 36. (l.) Subject as heiein-after mentioned, the provisions of this Act ^ 
and of Part Four of the Municipal Corporations Act, iSSz, as amended by this p 
Act, shall extend 10 elections for the offices mentioned in the first column of tbe 4 
First Schedule to this Act as if re-enacted herein and in terms made applicable c 
thereto, and petitions may be pre^nted and tried, and oHences prosecuted and ° 
punished, and incapadlies incurred in reference to each such election accordingly. 

Provided that in the application of the said provisions to any such election : 

[a.) The area, officer, and rate mentioned opposite to the office in the second, third, 
and fourth columns of the said schedule, shall be deemed to be substituted for 
the borough or ward, town clerk, and borough fund or rale respectively. 

(f.) The expression "corporate office in the said provisions shall mean an 
office mentioned in the said schedule, and in relation to the election of a 
guardian of 3 union includes any such office in the union, and "a municipal 
election " shall mean an election to such office, and the expressions " municipal 
election court," " municipal election list," and " municipal election petition " 
shall be construed accordingly. 

(r.) No corrupt and illegal practices list shall be made for any such election. 

{d.) Vacancies created by the decision of an election court ^all be tilled by a 
new election. 

(t.) A petition relating to the election of a guardian of a union may be tried at 
any place within the union. 

{/. ) Nothing in the said provisions shall render it unlawful to hold a meeting for 
the purpose of promolmg or procuring the election of a candidate 10 any office 
mentioned in the said schedule on any licensed or other premises not situate in 
an urban sanitary district or in the Metropolis ; 

{g.) Where the poll at any election to an office in the said schedule is taken by 
means of voting papers, such of the said provisions as relate to personation, 
polling agents, disclosure of votes and conveyance of voters shall not apply ; 
but any offence in relation to voting papers or to personation or to voting at 
such election which is punishable on summary conviction (that i^t to say,) the 
offences mentioned in section three of the Poor Law Amemlmont Act, 
1851, and in ruie sixty-nine of Schedule Two to the Public lleallh Act, 1875, ^ 
shall without prejudice to the punishment under such section and rule of a j 
person guilty of such offence, be deemed to be an illegal practice within the = 
meaning of the said provisions. 
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(2.) The judges for the time being on the rota for the trial of parliamentarj 
election petitions, or any two of those judges, may annually appoint as many 
barristers, not exceeding five, as they may think necessary to be commissioners for 
the trial of election petitions under Part Four of the Municipal Corporations Act, 
1882, and this Act, and shall from time to time assign the petitions (whether relating 
to a municipal election or to any other election to which this Act extends) to be tried 
by each commissioner. 

Sect. 37. The provisions of this Act which prohibit the payment of any sum, 
and the incurring of any expense by or on behalf of a candidate at an election, on 
account of, or in respect of, the conduct or management of the election, and those 
which relate to the time for sending in and paying claims, and those which relate 
to the maximum amount of election expenses, or the return or declaration respect- 
ing election expenses, shall not apply to any of the elections mentioned in the 
First Schedule to this Act. 

Repeal. 

Sect. 38. The Acts specified in the Second Schedule to this Act are hereby 
repealed as from the commencement of this Act to the extent in the third column 
of that schedule mentioned, but such repeal shall not affect anything duly done or 
suffered, or any right acquired or accrued, or any incapacity incurred, before the 
commencement of this Act ; and any person subject to any incapacity under any 
enactment hereby repealed, or under any enactment for which such repealed 
enactment was substituted, shall continue subject thereto, and this Act shall 
apply to him as if he had become so subject in pursuance of the provisions of 
this Act. 



Schedules. 
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FIRST SCHEDULE. 



Elections to which this Act extends. In England, 



Office. 



Member of local 
board, as defined 
by the Public 
Health Act, 1875. 

Member oflmprove- 
ment Commis- 
sioners, as defined 
by the Public 
Health Act, 1875. 



Guardian elected 
under the Poor 
Law Amendment 
Act, 1834. 

Member of school 
board. 



Area. 



Local Government 
district or ward 
of such district. 

Improvement Act 
district or ward 
of such district. 



Parish or ward of 
a parish or united 
parishes. 

School district or 
division of the 
metropolis. 



Officer. 



Clerk to the local 
board, or person 
performing like 
duties. 

Clerk to the Im- 
provement com- 
missioners, or 
person perform - 
mg like duties. 



Clerk to the guar- 
dians, or person 
performing like 
duties. 

Returning officer of 
school board. 



Rate. 



The general dis- 
trict rate. 



The general dis- 
trict rate or other 
rateout of which 
the expenses of 
the Improve- 
ment Commis- 
sioners are pay- 
able. 

The poor rate of 
the parish or 
united parishes. 

The school fund. 
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SECOND SCHEDULE. 



Enactments Repealed, 

A description or citation of a portion of an Act is inclusive of the words, section, 
or other part first and last mentioned, or otherwise referred to as forming the 
bejjinning or as forming the end of the portion comprised in the description or 
citation. 

As to England. 



33 & 34 Vict. c. 75. 
45 cV 46 Vict. c. 50. 



The Elementary Education 

Act, 1870. 
The Municipal Corporations 

Act, 1882. 



" and 
down 
muni- 



Section thirty-three. 

Section seventy-seven, from 
"corrupt practice" down 
to ** or personation, 
from "canvasser" 
to "candidate at a 
cipal election." 

Section seventy-eight. 

Section seventy-nine. 

Section eighty. 

Section eighty-two. 

Section eighty-three. 

Section eijjhty-four. 

Section ninety-two, 
section four, from 
those judges " down to the 
end of the sub-section. 

Section ninety- four, sub- 
sections five, six, seven, 
and eight. 

So much of section ninety- 
eight, sub-section two, as 
relates to the principles of 
taxation. 



sub- 
"and 



THIRD SCHEDULE. 



47 & 48 Vict, 
c. 70. 

Second Sched. 



Section 38. 



PART L 

Enactments defining Corrupt Practices. — Enactments defining the Section 2. 

Offence of Bribery. 

The Corrupt Practices Prevention Act, 1854, 17 & 18 Vict. c. 102, 

sections 2 and 3. 

S. 2. The following persons shall be deemed guilty of bribery, and shall be 
punishable accordingly : — 
(i.) Every person who shall, directly or indirectly, by himself or by any other 
person on his behalf, give, lend, or agree to give or lend, or shall offer, 
promise, or promise to procure or endeavour to procure, any money or 
valuable consideration to or for any voter, or to or for any person on 
Ix^half of any voter, or to or for any other person, in order to induce any 
voter to vote or refrain from voting, or shall corruptly do any such act as 

Y 
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defined. 



Corrupt paymeiit 
of rates to be 
punishable as 
oribery. 



Personation 
defined. 



aforesaid on account of such voter having voted or refrained from voting at 
any election. 

(2.) Every person who shall, directly or indirectly, by himself or by any other 
person on his behalf, give or procure, or agree to give or procure, or offer, 
promise, or promise to procure or endeavour to procure, any office, place, 
or employment to or for any voter, or to or for any person on behalf of 
any voter, or to or for any other person, in order to induce such voter to 
vote or refrain from voting, or shall corruptly do any such act as aforesaid 
on account of any voter having voted or refrained from voting at any 
election. 

(3.) Every person who shall, directly or indirectly, by himself or by any other 
person on his behalf, make any such gift, loan, offer, promise, procurement, 
or agreement, as aforesaid, to or for any person, in order to induce sudi 
person to procure or endeavour to procure the return of any person to serve in 
Parliament, or the vote of any voter at any election. 

(4.) Every person who shall, upon or in consequence of any such gift, loan, 
offer, promise, procurement, or agreement, procure, or engage, promise, or 
endeavour to procure the return of any person to serve in Parliamenty or the 
vote of any voter at any election. 

(5.) Every person who shall advance or pay, or cause to be paid, any money to 
or to the use of any other person with the intent that such money, or any part 
thereof, shall be expended in bribery at any election, or who shall knowingly 
pay or cause to be paid any money to any person in discharge or repayment 
of any money wholly or in part expended m bribery at any election : Provided 
always, that the aforesaid enactment shall not extend or be construed to 
extend to any money paid or agreed to be paid for or on account of any l^al 
expenses bonft fide incurred at or concerning any election. 

S. 3. The following persons shall also be deemed guilty of bribery, and shall 
be punishable accordingly : — 

(i.) Every voter who shall, before or during any election, directly or indirectly, 
by himself or by any other person on his behalf, receive, agree, or contract 
for any money, gift, loan, or valuable consideration, office, place, or employ* 
ment, for himself or for any other person, for voting or agreeing to vote 
or from refraining or agreeing to refram from voting at any election. 

(2.) Every person who shall, after any election, directly or indirectly, by himself 
or by any other person on his behalf, receive any money or valuable con- 
sideration on account of any person having voted or refrained from voting, or 
having induced any other person to vote or refrain from voting at any election. 
The Representation of the People Act, 1867, 30 & 31 Vict. c. 102, s. 49. 

S. 49. Any person, either directly or indirectly, corruptly paying any rate on 
behalf of any ratepayer for the purpose of enabling him to be registered as a voter 
thereby to influence his vote at the future election, and any candidate or other 
person, either directly or indirectly, paying any rate on behalf of any voter for the 
purpose of inducing him to vote or refrain from voting, shall be guilty of bribery 
and be punishable accordingly ; and any person on whose behalf and with whose 
privity any such payment as in this section is mentioned is made, shall also be 
guilty of bribery, and punishable accordingly. 

Enactment defining the Offence of Personation, 

The Ballot Act, 1872, 35 & 36 Vict. c. 33. s. 24. 

S. 24. A person shall, for all purposes of the laws relating to parliamentary and 
municipal elections, be deemed to be guilty of the offence of personation who at 
an election for a county or borough, or at a municipal election, applies for a ballot 
paper in the name of some other person, whether that name be that of a person 
livin^j or dead, or of a fictitious person, or who, having voted once at any such 
election, applies at the same election for a ballot paper in his own name. 
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Enactments defining the Offences of Treating and Undue Influence. <' ^ ' 

The Coitupt and Illegal Piaclices Prevention Act, 1S83, 46 & 47 Vict. Thifd S 

S. 1. Any person who corruptly liy himself or by any other person, eithei What i» 
before, (luring, or after an election, directly or indirectly gives or provides, or pays 
wholly or in part the eipense of giving or providing any meat, drink, entertain- 
ment, or provision to or for any person for the purpose of corruptly influencing 
that person or any other person to give or refrain from giving his vote at the election, 
or on account of such person or any other person having voted or refrained from 
voting, or lieing nlioul to vote or refrain from voting at such election, shall be guilty 
of treating. 

And every elector who comiplty accepts or takes any such meal, drink, enter- 
tainment, or provision, shall also be guilty of treating. 

S. 2, Every person who shall directly or indirectly, by himself or by any other Whu b 
person on his behalf, make use of or threaten to make use of any force, violence, 'nS""" 
or restraint, or inflict or threaten to inHict, by himself or hy any other person, any 
temporal or spiritual injury, damage, hann, ot loss Upon or against any person in 
order to induce or compel such person to vote or refrain from voting, or on account 
of such person having voted or refrained from voting at any election, or who shall 
by abduction, duress, or any fraudulent device or contrivance impede or prevent 
the free exercise of the franchise of anj" elector, or shall therebjr compel, induce, 
or prevail upon any elector either to give or to refrain from giving his vote at any 
election, shall be guilty of undue influence. 

Enactment defining the Offences of Bribery, Treating, Undue Influence 
and Personation. 

The Municipal Corporations Act, 1882, 45 & 46 Vict, c 50. s. n. 
S. 77, "Briliery," "treating," "undue influence," and "personation" include Definitl. 
tespeclively anything done Iwfore, at, after, or with respect to a municipal election, 
-Which, if done beloie, at, after, or with respect to a parliamentary election, would 
make the person doing the same liable to any penalty, punishment, or disqualifica- 
lion for bribery, treating, undue influence, or personation, as the case may be, 
under any Act for the time lieing in force with respect to parliamentary elections. 

PART II. 
Enactments relating to Disqualification of Electors. .Sectioi 

The Corrupt and Illegal Practices Prevention Act, 1883, 46 & a,^ Vict. c. 51, 



IS 37 and 38. 
consequence of conviction 01 



S. 37. Every person who, in consequence of conviction or of the report of any Prehihiiim of 

election court or election commissioners under this Act, or under the Corrupt iii«)u»'ifi«l 

Practices (Municipal Elections) Act, 1872, or under Part IV. of the Municipal J^l;^' """ 

Corporations Act, 1881, or under any other Act for the time being in force relating 3s & jSViei. 

to corrupt practices at an election lor any public office, has become incapable m *■ J'' , „. 

voting at any election, whether a parliamenlsry election or an election to any ♦5*46vie(. 
public office, is prohibited from voting at any such election, and his vole shall !« 

S. 38. (i.) Before a person, not being a party ti 
candidate on liehalf of whom the seat is claimed by an 

liy an election court * * • to have been guilty, at an election, of any corrupt %'^^ 

or illegal practice, the Court ■ • • shall cause notice to be given to such illegal , 

lierson, and if he appears in pursuance of the notice, shall give him an opportunity «uf int 

I of being heard by himself and of calling evidence in his defence to show why he > 
should not be so reported. 






(5.] Eveiy person who, after the ci 



It of this Act, is reported liy any 
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election court * * * to have been guilty of any corrupt or illegal practice at 
an election, shall, whether he obtained a certificate of indemnity or not, be subject 
to the same incapacity as he would be subject to if he had at the date of such 
election been convicted of the offence of which he is reported to have been 
guilty ♦ * * 

(6. ) Where a person who is a justice of the peace is reported by any election 
court * * * to have been guilty of any corrupt practice in reference to an 
election, whether he has obtained a certificate of indemnity or not, it shall be the 
duty of the Director of Public Prosecutions to report the case to the Lord High 
Chancellor of Great Britain, with such evidence as may have been given of such 
corrupt practice, and where any such person acts as a justice of the peace by 
virtue of his being or having l^en a mayor of a borough, the Lord High Chancellor 
shall have the same power to remove such person from being a justice of the peace 
as if he was named in a commission of the peace. 

(7.) \Vhere a person who is a barrister or a solicitor, or who belongs to any 
profession the admission to which is regulated by law, is reported by any election 
court * * * to have been guilty of any corrupt practice in reference to an 
election, whether such person has obtained a certificate of indemnity or not, it shall 
\ye the duty of the Director of Public Prosecutions to bring the matter before the 
Inn of Court, High Court, or tribunal having power to take cognizance of any mis- 
conduct of such person in his profession, and such Inn of Court, High Court, or 
tribunal may deal with such person in like manner as if such corrupt practice were 
misconduct by such person in his profession. 

(8. ) With respect to a person holding a license or certificate under the Licensing 
Acts (in this section referred to as a licensed person), the following provisions shall 
have effect : — 

{a.) If it appears to the court by which any licensed person is convicted of the 
offence of bribery or treating that such offence was committed on his licensed 
premises, the court shall direct such conviction to be entered in the proper 
register of licenses : 
(if.) If it appears to an election court * ♦ * that a licensed person has 
knowingly suffered any bril)ery or treating in reference to any election to take 
place upon his licensed premises, such court ♦ * ♦ (subject to the pro- 
visions of this Act as to a person having an opportunity of being heard by 
himself and producing evidence before being reported) shall report the same ; 
and, whether such person obtained a certificate of indemnity or not, it shall 
be the duty of the Director of Public Prosecutions to bring such report before 
the licensing justices from whom or on whose certificate the licensed person 
obtained his license, and such licensing justices shall cause such report to be 
entered in the proper register of licenses : 
(c. ) Where an entry is made in the register of licenses of any such conviction of 
or report respecting any licensed person as above in this section mentioned, it 
shall be taken into consideration by the licensing justices in determining 
whether they will or will not grant to such person the renewal of his license 
or certificate, and may be a ground, if the justices think fit, for refusing such 
renewal. 
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jporm of Declaration by Candidate as to Expense^, 

I , having been a candidate at the election of 

councillor for the borough [or ward] of , on the 

day of [and my agents do hereby solemnly and sincerely declare 

that I have paid ] for my expenses at the said election, 

and that, except as aforesaid, I have not, and to the best of my knowledge and 
l^lief, no person, nor any club, society, or association, ha*- on my l)ehalf, made arv 
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payment, or given, pronused, or offered any rewutl, office, employment, or valuable 17 * 48 Vict 
consideration, or incutiiid any liability onaccnuill of or in respect of the conduct '^ '' 

01 management of the said election. FLiunh Sc 

And 1 further solemnly and sincerely declare that, except as aforesaid, no money, 
security, or equivalent for money, has to my knowledge or belief l>een paid, 
advanced, given, or deposited by anyone to or in the hands of myself, or any other 
person, for the purpose of defraying any enpenses incurred on my behalf on account 
of or in respect of the conduct or management of the said election. 

And I further solemnly and sincerely declare thnt I will not at any future time 
make or be a party to the malting or giving of any payment, rewaM, office, em- 
ployment, or valuable consideration for the purpose of defraying any such expenses 
as last mentioned, or provide or be a party to the providing of any money, security, 
or equivalent for money for the purpose of defraying any such expenses. 

Signature of declarant CD. 

igned and <!cclare<] t^ the above-named declarant on the day 



Vi^ki 



■e of the Peace for 



E.F. 
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TIB AUOTIENTS ACT, 1887. 

ISo & ;■ Vict. Ck. 48.] 

■ tlu Labouring 

[16/A September, 1887.] 

BE it enacted by the Queen's most Excellent Majesty, by and with the advice and 
consent ol the Lorib Spiritual anil Temporal, ami dommons, in this present 
Parliament assembled, and by the authority of the same, as follows : 

Sect, 1. This Act may be cited as the Allotments Act, 1887. ; 

Seot. 2. — (I.) On a representation in writing to the sanitary authority of any 
urban or niral district by any sin registered pailiamenlary electors or ratepayers 
resident, in the case of an urtian district, in that district, and, in the case of a rural 
district, in some parish in that district, that the drcumstances of the urban district 
or parish are such that it is the duly of the sanitaiv authority to take proceedings 
under this Act therein, the sanitary authority shall take such representation into 
consideration. 

If Ibe sanitary aulhotity of any urban or rural district ore of opinion, cither 
afler inqui^ made in consequence of such representation or otherwise, that there 
is a demand for allotments for the labouring population in such urban district, or in 
any parish in such rural district, and that such allotments cannot be obtained at a 
reasonable rent and on reasonable conditions by voluntary arrangement between 
the owners of land suitable for such allotments and the applicants K>r the some, the 
eanilaty authority, subject to the provisions of this Act, shall by purchase or hire 
acquire any suitable land which may be available, whether within or without theit 
district or the said parish, adequate to provide a sufficient number of allotments, 
and shall let such land in allotments to persons belonging to the labouring popula- 
tion resident in the said district or parish and desiring to take the same. 

tl.) A sanitary authority shall not under this Act acquire land for allotments 
save nl such price or rent that in the opinion of the sanitary authority all expenses, 
except such expenses as arc inctirred in making roads to be used by the public, 
incurred by the sanitary authority in acquiring the land and otherwise in relation to 
the allotments may reasonably be expected to be recouped out of the rents 
obtained m respect thereof. 
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5f>&'pyict. YoT the purpose of this section, the expression ** reasonable rent " means the 

* ^ ' *' rent, exclusive of rates, taxes, and tithe rentcharge which a ^rson taking an allot- 
ment might reasonably be expected to pay, taking one year with another, to a land- 
lord, having regard to the value of similar land in the neighbourhood, to the extent 
and situation of the allotment, to the expenses of adapting the land to the purposes 
of the allotment, and to the repairs and other outgoings payable by the landlord, 
and to the costs and risk of collecting the rents o^ and otherwise managing 
allotments. 

Sect 3. — (4*) 

Provided that — 

(a.) Any question of disputed compensation shall be referred to the arbitration 
of a single arbitrator appointed by the parties, or if the parties do not concur 
in the appointment of a single arbitrator, then, on the application of either of 
them, by the Local Government Board, and the remuneration to be paid to the 
arbitrator appointed by the Local Government Board shall be fixed by that 
Board : 
{d,) If an arbitrator appointed for the purposes of this Act dies or becomes 
incapable to act before he has made his award, or fails to make his award 
within two months after he is appointed, his appointment shall determine, and 
the determination of the compensation shall be referred to another arbitrator 
appointed in like manner as if no arbitrator had been previously appointed : 
Provided always, that the same arbitrator may be re-appointed : 
8 & 9 Vict. c. i8. {c) An arbitrator appointed under this section shall be deemed to be an arbitrator 

within the meaning of the Lands Clauses Consolidation Act, 1845, ^nd the 
Acts amending the same, and the provisions of those Acts with resp>ect to an 
arbitration shall apply accordingly ; and, further, the arbitrator, notwith- 
standing anything in the said Acts, shall determine the amount of the costs and 
shall have power to disallow as costs ir the arbitration the costs of any witness 
whom he considers to have l^en called unnecessarily, and any other costs 
which he considers to have been incurred unnecessarily. 
(5.) In construing for the purposes of this sectionany section or Acts incorporated 
with this section, this Act, together with any Act confirming a provisional order 
under this section, shall be deemed to be the special Act, and the sanitary authority 
shall be deemed to be the local authority or the promoters of the undertaking, as 
the case requires, and the word ** land " shall have the same meaning as in this. 
Act. 

(6. ) WTiere land is purchased by a sanitary authority under this Act otherwise 
than by agreement, the following provisions shall apply : 
{a) The county authority shall not make a provisional order for purchasing any 
park, garden, pleasure-ground, or other land required for the amenity or con- 
venience of any dwelling-house, or any land the i)roperty of a railway or canal 
company which is or may be required for the purposes of the undertaking : 
(/>.) The county authority shall, in making a provisional order for purchasing 
land, have regard to the extent of land held in the neighbourhood by any 
owner and to the convenience of other property belonging to the same 
owner, and shall so far as is practicable avoid taking an undue or inconvenient 
quantity of land from any one owner. 
(7.) For the purpose of the hiring of land by a sanitary authority for allotments, 
any person, or body of persons or body corporate authorised to sell land to the 
sanitary authority for the purposes of this Act may, without prejudice to any other 
power of leasing, lease land to the sanitary authority, without any fine or premium, 
for a term not exceeding thirty-five years. 

(8. ) The county authority shall not make a Provisional Order for purchasing any 
right to coal or metalliferous ore. 



Improirenient 
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Sect. 6. The sanitary authority may improve any land acquired by them under 
this Act, and adapt the same for letting in allotments, by draining, fencing and 
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dividing the same, ncqiiirEng approaches, making loads, and otherwise, is they 
think ht, and may from lime to time do such things as may be necessary for main- 
taining such drains, fences, approacheii, and londs, or otherwise for roainluining 
the allotments in a proper condition. 

Seot. 6. — (l.) Subject to the provisions Af this Act, the sanitary authority may 1 
from time to time make, revoke, and vary such regulations as appear lobe necessary ^ 
or proper for regulatii^ the lelting of allotments under this Act, and for preventing 
any undue preference in the letting thereof, and generally for carrying the provisions 
of this Act into effect ; and such regulations may detine the persons eligible to he 
tenants of such allotments, and the notices to he given for the letting thereof, and 
the siie of the allotments, and the conditions under which they are to be cultivated, 
and the rent to be paid for them. Provided that all such regulations shall make 
provision for reasonable notice to be given to a tenant of any allotment of the deter- 
mination of his tenancy. Provided also, that all regulations made under this 
section shall not be of any force unless and until they have been confirmed by the Local 
Government Board, in like manner and subject to the tike provisiotis as m the case 
ofbyelaws under the Public Health Act, 1875. 

(2. ) All reguloiions for the time being in force under this section shall be binding 1 
on all persons whatsoever ; and the sanitary authority shall cause them to be from '^ 
time to time made known, in such manner as the sanitary authority think iil, to 
all persons interested, and shall cause a copy thereof to be given gratis to any 
inhabitant of the district or parish demanding the same. 

(3. ) Subject l-i the provisions of this Act the sanitary authority may from lime to 
time appoint, and when appointed, remove allotment managers of land acquired 
under tnis Act for allotments, and such allotment managers shall consist dthei 
partly of members of such authority and partly of other persons, or wholly of other 
persons, so that in either case such other persi -ns be persons residing in the locality 
and contributing to the rate out of which the expenses under this Act ate paid. 

(4.) The proceedings and powers 1 allotment managers shall besuchas, subject 
to the provisions of this Act, may be prescribed from time to time by the sanitorv 
authority ; the ollotmcnt managers may be empowered by the santtan' authority 
to do anything in relation to the management of such allotments which the sanitary 
authority are authorised to do, and to incur expenses to such amount as the sanitary 
authority prescribe, and any expenses properly So incurred shall be deemed to be 
expenses of the sanitary authority under this Act. 

Beet. 7.— (I.) The rents of the allotments shall be fixed at an amount not less 
than such as may reasonably be expected to ensure the sanitary authority from loss ; 
but in calculating such loss any expenses incurred in an unsuccessful attempt tu 
acquire land for allotments shall be excluded and, subject as aforesaid, such rents 
may be from time to time charged as are reasonable, having regard to the agri- 
cultural value of the land, and not more than a quarter's rent shall he required to be 
paid in advance in any case where it is dcemeil necessary by the sanitary authority 
to require the payment of rent in advance. 

(2.) The sanitary authority shall, for the purposes of all rates, taxes, and tithe 
rentcharge, be deemed to be the occupiers of the allotments which are let, but they 
ihall cause the sums from time to time paid by way of rales, taxes, and tithe 
rentcharge in respect of the allotments (o be appottionett amon^ them, and cause 
the sum so apportioned in respect of each allotment to be certiRed to the tenant 
■hereof, and such sum shall be added to the rent otherwise payable by the said 
tenant in respect of such allotment, and shall be deemed 10 be part of such rent, 
and he recoverable accordingly ; Provided always, that for the purposes of the 
' '' ' ipal and nil other local franchises, the 
-_j — 1. .- have been paid 



(3.) One person shnllr 

Act exceeding one acre, ai 

(4.) Provideii that if at 
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the provisions of this Act and the reflations, the same may be let to snjr 
per»)n whatever at the be:st annual rent which can be obtuined foi the same, wtlh- 
□ul any premium or line, and on such terms as may enable the sanitaiy aulhoiltj 
to resume possession thereof within a period not exceeding twelve mootiis if il 
should at any time be required to be let under the provisions aforesaid. 

(5.) No building other than a toolhonse, shed, greenhouse, fowlhouse, or pif^lyc 
shall be erected on any part of any allotment, and if any building other than «s ^«W 
said is so erected the sanitary aolhority shall forthwith pull down such building and 
sell and dispose of the materials thereof, and the proceeds of the sale shall be amdi- 
cable in like manner as the rent of the allolment. If any building «a alloweii to 
be erected is erected upon an allotment, then at the end of the tenancy neither the 
sanitary authority nor the incoming lennnt shall be bound lo lake any such bnildiog 
or pay any compensation therefor, but the outgoing tenant shall be at liberty, bribre 
[he expiration of his tenancy, lo remove the same, and if he fails so to do, the 
sanitary authority may pull down the building and dispose of the materials, mid 
apply the proceeds in like manner as if it were a building prohibited to be erected, 
(6.) A tenant of an allotment may, before the expiration of his tenancy, remove 
any fruit and other trees and bushes planted or acquired by him, for which he ba» 
no claim for compensation. 
L Sect. 8.— (I-) The tent foranallotment let inpursuanceol this Act, and the 
f possession of such allotment in the case of any notice to quit, or failure to deli-ver 
up possession of the same as required by law, may be recovered by the sanilaiy 
authority as landlords, in the like manner as in any other case of landlord and 

{3.) If the rent for any allotment is in anear for not less than forty days, or if it 
appears 10 the sanitary authority that the tenant of an allotment not less than three 
months after the commencement of the tenancy thereof has not duly observed the 
regulations affecting such allotment made t>y or in pursuance of this Act, or is 
resident mote than one mile out of the district or parish for which the allotments 
'e provided, the sanitary authority may serve upon the tenant, or if he is residiiw 



Provided thai in every such case the sanitary authority in default of aeit 
between the incoming and outgoing tenant shall on demand pay to the tenant 
whose tenancy is so determined any compensation due to him as an outgting 
tenant ; and such compensation shall be assessed by an arbitraloc appointed by 
the sanitary authority, or, if the tenant so elect, either by an arbitrator appointed 
under the Allotments and Cottage Gardens Compensation for Crops Act, tsS^, or 
by reference under the Agricultural Holdings (England) Act, 18S3. 

(3.1 Upon the recovery of an allotment from any tenant, the court or justioe 
directing the recovery may stay delivery of possession until payment of the com- 
pensation, if any, due to the outgoing tenant has been made or secured to the 
satisfaction of the court or justice. 

Seot- 9. — (I-) Where allotments have been provided under this Act for 
a parish in any rural district, a petition 10 the sanilaiy authority may be presented 
liy a number of the electors of allotment managers in such parish, not being lets 
ifian one sixth of the whole number of such electors, praying for the election of 
illotment managers in such parish, and thereupon the sanitary authority shall order 
such election, and the allolmcnl managers so elected shall be the allotment managen 
of Ihe allotments in such polish in lieu of allotment managers appointed by the 
sanitary authority, who, on an election under this Act, shall cease to hold ofHce. 

Sect, ll.^(i-) Where the sanilary authority ate of opinion than any land 
ac(|uited by them in pursuance of this Act or any part thereof is no longer needed 
for ihe purpose of allotments, or that any other land more suitable for such purpose 
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is avttilable, ihey may, wilh [he sanction ipf ihe county aulhoiity, sell or let such 
Jatiil 01 part, or exchange the same for other laod more suilable for the said purpose, 
and may pay or receive money for equoJily of exchange. 

(J.) The proceeds ol a sale under this seclion and any money received by the 
sanitary authority on any such exchange as aforesaid by way of equality of exchange, 
shall be applied in discharging, either by way of a sinking fund or otherwise, the 
debts and liabilities ol the sanitary authority in respect of the land acquired under 
this Act, or in acquiring, adapting, and improving other lands for allotments under 
this Act, and any surplus remaining may be applied for any purpose for whidi 
capital money may be applied, and which is approved l^ the Local Government 
Board ; and the interest thereon (if any) and any money received from the letting 
of the land may be applied in acquiring other land for allotments, or shall be 
applied in like manner as recripls from ol lot menls under Ibis Act are applicable ; 
Irovided that any such proceeds, surplus, interest, and money shall, in the case of 
a rural sanitary district, be credited to or applied for the benelit of the parish for 
which the land was purchased. 

(3.) Sections one hundred and twenty-eight to one hundred and thirty. two (both 
inclusive) of the Lands Clauses Cotisolidation Act, 1845 (relating to the right of 
pre-emption of superHuous lands) shall apply upon any sale by a sanitary authority 
in pursuance of this section of any land, whether because it is no longer needed for 
Ihe purpose of allotments, or because other land more suitable for the purpose is 
available, but save as aforesaid, the provisions of the Land Clauses Consolidation 
Act, 1845, with respect to Ibe sale of superfluous lands shall not be deemed to 
be incorporated in this Act, or in any ProvLsional Order made under this Act. 

Sect. 12. ^Vhe^e it appears to any sanitary authority that, as regards their I 
district, if urban, or anyparish in their district, if rural, land can be acquired for '' 
affording common pasture at such price or rent that all expenses incurred by the ^ 
sanitary authority in acquiring the land and otherwise in relation to the land when 
acquired may reasonably Ije expected to be recouped "lut of the charges paid in 
respect thereof, and that the acquisition of such land is desirable in view of the 
wants and circumstances of the labouring population, such sanitary authority may 
submit to the county authority for the county in which the district or parish is 
wholly or partly situate a scheme for providing such common pasture, and the 
county authority, if satisfied of the expediency of such scheme, may by order 
authorise the sanitary authority to carry it into eHe^, and upon such order beine 
made, this Act shall, with the necessary modifieations, apply in like manner as if 
" allotments " in this Act included common pasture, and " rent " included a charge 
for turning out an animal. 

Provided that the regulations made under this Act may extend to regulating 
the turning out of animals on the common pasture, to defining the persons entitled 
to turn them out, the number to be turned out, and the conditions under which 
animals may be turned out, and fixing the charges to lie made for each animal, and 
Otherwise to regulating the common pasture. 



Sect- 17- In this Act, unless the context otlierwisc . 
The expression " allotment" includes a field garden. 
The expressions " urban district " and " rural ilistrict " 



lively a 



urban and rural sanitary district within the meaning of the Public Health 

Act, 1875. 
The expression " sanitary authority " means the urban sanitary authority of an 

urban sanitary district and ihe rural sanitary authority of a rural sanitary 
_ district within the meaning of Ihe Public Health Act, 1875. 

icludes pasture, arable, and other land, and any right 
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Sect. 11. — (10.) The county council may, if they think fit, contribute towards 
the costs of the maintenance, repair, enlargement, and improvement of any high- 
way or public footpath in the county, although the same is not a main road. 

m- to make Soc 49. — (i.) It shall be lawful for the Local Government Board to make a 

J'wwp*! Provisional Order for regulating the application of this Act to the Scilly Islands, 

d«s for Sally ^^^ j^^ providing for the exercise and performance in those islands of the powers 
and duties both of county councils and also of authorities under the Acts relating to 
highways and the Public Health Act, 1875, ^^^ ^^^ Acts amending the same, and 
for the application to the islands of any provisions of any Act touching local govern- 
ment, and any such Order may provide for the establishment of councils and other 
local authorities separate from those in the county of Cornwall, and for the contri- 
bution by the Scilly Islands to the county council of Cornwall in respect of costs 
incurred by the county council for matters specified in the said Order as benefitting 
the Scilly Islands, and such Order may also provide for all matters which appear 
to the Local Government Board necessary or proper for carrying the Order into 
full effect. 

(2. ) Any such Order shall not be in force until it is confirmed by Parliament. 
(3.) Subject to the provisions of a Provisional Order under this Act, the county 
council of Cornwall shall have no greater powers or duties in the Scilly Islands 
than the quarter sessions of Cornwall have hitherto in fact exercised or performed 
therein, and the Scilly Islands shall not be included for the purposes of this Act in 
any electoral division of the county of Cornwall. 

iture altera- Sect. 54. — (i-) \Vhenever it is represented by the council of any county or 

ns of t>oun- borough to the Local Government Board — 

{a.) that the alteration of the boundary of any county or borough is desirable ; or 
(6. ) that the union, for all or any of the purposes of this Act, of a county borough 

with a county is desirable ; or 
(f. ) that the union, for all or any of the purposes of this Act, of any counties or 

boroughs or the division of any county is desirable ; or 
{d. ) that it is desirable to constitute any borough having a population of not less 

than fifty thousand into a county borough ; or 
(e.) that tne alteration of the boundaryr of any electoral division of a county, or 
of the number of county councillors and electoral divisions in a county, is 
desirable ; or 
(/. ) that the alteratic»n of any area of local government partly situate in their 
county or borough is desirable, 
the Local Government Board shall, unless for special reasons they think that the 
representation ought not to be entertained, cause to be made a local inquiry, and 
may make an order for the proposal contained in such representation, or for such 
other proposal as they may deem expedient, or may refuse such order, and if they 
make the order may by such order divide or alter any electoral division. 

(2. ) Provided that in default of such representation by the council of any county 
or borough before the first day of November, one thousand eight hundred and 
eighty-nine, the Local C}overnm'»nt Board may cause such local inquiry to be made, 
and thereupon may make such order as they may deem expedient. 

(3.) Provided that if the order alters the lx)undary of a county or borough, or 
provides for the union of a county borough with a county, or for the union of any 



nes. 



various niithoiitie!. alTected by the scheme or order, for thi; management of " ^ 
their properly, and for regulating ihe duties, position, and remuneration of '^' ' 
officers anecled by the scheme or order, and applying to them the provisions 
of this Act as to existing officers ; and 

(c. ) may provide for the transfer of any writs, process, records, and documents 
relating to or to be executed in any port of the Eirea affected by the scheme or 
order, and for determining questions arising from such transfer : and 

(rf.) may provide for all matters which appear necessary or proper for bringing 
into operation and giving full effect to the scheme or order : and 

(e.) may adjust any property, debts, and liatniities affected by the scheme or 

(J.) Where an alteration of boundaries of a county is made liy this Act an order 
lor any of the above-mentioned matters may, if it appears 10 (he Local Government 
Board desirable, be made by that Board, but such order if petitioned against by 
■ny coundi, sessions, or local authority affected thereby, within three months after | 

notiix of such order is ^ven in accordance with this Act, shall be provisional only, 
nnless the petition is withdrawn or the order is conlirmed by Parliament. 

(6.) A scheme or order may be made for amending any scheme or order 
previously made in pursuance of this Act, and may be made by the same authority 
and after the aame procedure as the original scheme or order. Where a provision 
of this Act respecting a scheme or order requires the scheme or order to be laid 
before Parliament, or to be conlirmed by Parliament, either in every case or if it is 
petitioned against, such scheme or order may amend any local and personal .\cl. 

Ssct. 120. — (I-) Every existing officer declared by this Act to be entitled to Cotupi 
compensation, and every other existing officer, whether before mentioned in this ' 
Act or not, who liy virtue of this Act, or anything done in pursuance of or in 
consequence of this Act, suffers any direct pecuniary loss by Bbolition of office or 1^ 
diminution or loss of fees or salaiy, shall be entitled to have compensation paid 
Id him for such pecuniary loss by the county council, to whom the powers of 
the authority, whose officer he was, are transferred under this Act, r^ard being 
had to the conditions on which his appointment was made, to the nature of his 
office or employment, to the duration ol his service, to any additional emoluments 
which he acquires by virtue of this Act or of anything done in pursuance of or in 
consequence of this Act, and to the emoluments which he mieht have acquired if he 
had not refiised to accept any office offered by any council or other body acting 
under this Act, and to all the other ciicumstonces of llie case, and the compenss^ 
tion shall not exceed the amount which, under the Acts end rules relating to Her 
Majesty's Civil Service, is paid to a person on abolition of office. 

(a.) Every person who is entitled to compensation, as above mentioned, shall 
deliver to the county council a claim under his hand setting Ibrlh the whole amount 
received and expended by him or his predecessors in office, in every year during 
eriod of five years next before the passing of this Act, on account of the 

''—I, distinguishing the offices in respect , 

comnamed bv a statutory declaralion ^ . 






e penw 
emoluments for which he claims c 
of which the same have been recei 



led, and accompamed by a 



utory declaration 1 e^^ 



according to the best of his kttowledge, information, and belief. 

(3.] Such statement shall be submitted to the county council, who shall forthwith 
lake the same into consideration, and assess the just amount of compensation (il^any) 
and shall forthwith inform the claimant of their decision. 

(4. ) If a claimant is aggrieved by the refusal of the county council to grant any 
compensation, or by the amount of compensation assessed, or if not less than one- 
Ihtid of the members of such council subscribe a protest against the amount of the 
compensation as being excessive, the claimant or any suliscriber to such protest (as 
the case may be) may, within three months after the decision of the council, appeal 
to the Treasury, who shall consider the case and determine whether any compeiiha- 
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Parliament \ic then sitting, and, if not, forthwith after the then next meeting of 
Parliament. 

(7.) This section shall he in addition to, and not in derogation of, any power of 
the Local Government Board in respect of the union or division or alteration of 
parishes. 

Sect. 58. The Local Government Board, where it appears exf>edient so to 
do with reference to any poor law union which is situate in more than one county, 
instead of dissolving the union may by order provide that the same shall continue 
to be one union for the purposes of indoor paupers or any of those purposes, and 
shall l)e divided into two or more poor law unions for the purpose of outdoor 
relief, and may by the order make such provisions as seem expedient for deter- 
mining all other matters in relation to which such union is to be one union or two 
or more unions. 

Sect, 59. — (i.) A scheme or order under this Act may make such administrative 
and judicial arrangements incidental to or consequential on any alteration of 
boundaries, authorities, or other matters made by the scheme or order as may seem 
expedient. 

(2.) A place which is part of an administrative county for the purposes of this 
Act shall, subject as in this Act mentioned, form part of that county for all pur- 
poses, whether sheriff, lieutenant, custos rotulorum, justices, militia, coroner, or 
others ; Provided that — 

(a.) Notwithstanding this enactment, each of the entire counties of York, 

Lincoln, Sussex, Suffolk, Northampton, and Cambridge shall continue to be 

one county for the said purposes so far as it is one county at the passing of 

this Act ; and 
(d,) This enactment shall not affect the existing powers or privileges of any 

city or borough as respects the sheriflf, lieutenant, militia, justices, or coroner ; 

but, if any county borough is, at the passing of this Act, a part of any county 

for any of the above purposes, nothing in this Act shall prevent the same from 

continuing to be part of that county for that purpose ; and 
{c, ) This enactment shall not affect parliamentary elections nor the right to vote 

at the election of a member to serve in Parliament, nor land tax, tithes, or 

tithe rentcharge, nor the area within which any bishop, parson, or other 

ecclesiastical person has any cure of souls or jurisdiction. 

(3.) For the purposes of parliamentary elections, and of the registration of voters 
for such elections, the sheriff', clerk of the peace, and council of the county in which 
any place is comprised at the passing of this Act for the purpose of parliamentaiy 
elections shall, save as otherwise provided by the scheme or order, or by the County 
Electors Act, 1888, or this Act, continue to have the same powers, duties, and 
liabilities as they would have had if no alteration of boundary had taken place. 

(4. ) Any scheme or order made in pursuance of this Act may, so far as may 
seem necessary or proper for the purposes of the scheme or order provide for all or 
any of the following matters, that is to say, — 

(a,) may provide for the abolition, restriction, or establishment, or extension of 
the jurisdiction of any local authority in or over any part of the area affected 
by the scheme or order, and for the adjustment or alteration of the boundaries 
of such area, and for the constitution of the local authorities therein, and may 
deal with the powers and duties of any council, local authorities, quarter 
sessions, justices of the peace, coroners, sheriff, lieutenant, custos rotulorum, 
clerk of the peace and other officer therein, and with the costs of any such 
authorities, sessions, persons, or officers aforesaid, and may determine the 
status of any such area as a component part of any larger area, and provide 
for the election of representatives in such area, and may extend to any altered 
area the provisions of any local Act which were previously in force in a portion 
of the area ; and 

(/».) may make temporary provision for meeting the debts and liabilities of the 
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maUet agreed 10 be referretl, aoy parly to such legal proceedings may al any lime 5' & i 
after appearance, and before delivering any pleadings gr talcing any other steps in ''1? 
the proceedings, apply lo that court to stay the proceedings, nnd that court or a 
judge thereof if sallshed that there is no siifficieat reason why the matter should 
not be referred in accordance with the submission, and that the applicant was, at 
the time when the proceedings were commenced, and still remains, ready and 
willing 10 do all things necessary to the proper conduct o( the arbitration, may 
make an order staying the proceedings. 

Sect. 5. In any of the following cases ; — Power I 

(a) Where a submission provides thai the reference shall be to a single arbitrator, court in _ . 
and all the parties do not after differences have arisen concur in the appoint- S^bknSw 
ment of an arbitrator : umpire, or ttd 

{b) If an appointed arbitrator refuses to act, 01 is ini^pable of acting, or dies, arbiintor. 
and the submission does not show that it was intended thai the vacancy should 
not be supplied, and the parlies do not supply the vacancy : 
(r) Where the jiartieE or two arbitrators are at lilierty to appoint an umpire or 

third arbitrator and do not appoint htm : 
{J) Where an appointed umpire or third arbitrator refuses to act, or is incapable 
of acting, or dies, and the submission does not show that it was intended that 
the vacancy should not be supplied, and the parlies or arbitrators do not supply 
the vacancy : 
any party may serve the other parties or the arbitrators, as the case may be, with a 
written notice to appoint an arbitrator, umpire, or third arbitrator. 

If the appointment is not made wilhin seven clear days after the service of the 
notice, the Court or a judge may, on application by the party who gave the notice, 
appoint an arbitrator, umpire, or third arbitrator, who shall have the like powers 
to act in the reference and make an award as if he had been appointed by consent 
of all parties. 

Sect. S. Where a submission provides that the reference shall be lo two PowHtorn 

arbiltalors, one 10 be appointc' by each party, then, unless the submission expresses incertaincn 

a contrary intention — to supply 

{a) If either of the appointed arbitrators refuses to act, or is incapable of acting, "^""'V' 
or dies, the party who appointed him may appoint a new arbitrator in his 

(b) If, on such a reference, one party fails to appoint an arbitrator, either origin- 
ally or by way of substitution as afpresaid, for seven dear days after the other 
party, having appointed his arbitrator, has served the party mailing default 
with notice lo make the appointment, the party who has appointed an arbitra- 
tor may appoint that arbitrator to act as sale arbitrator in the reference, and 
his award shall be binding on both parties as if he had been appointed by 

Provided that the Court or a judge may set a^de any appointment made in 
liursuance of this section. 

Sect. 7. The arbitrators or umpire acting under a submission shall, unless the _ ^ 
Bubmission enptesses a contrary intention, have power— ^t«iM. 

(a) to administer oaths to or lake the aftinnatlons of the parties and witnesses 

appearing ; and 
(#) to state an award as to the whole or part thereof in the form of a special case 

for the opinion of the Court ; and 
(f) lo correct in on award any clerical mistake or error arising from any acciden- 

Sect. 8. Any party to a submission may sue out a wril of subprena id ^,. 

leatificandum, or a writ of subptena duces tecum, but no person shall be compelled biMmmonS 

under any such writ to produce any document which he could not be compelled to by nib 
produce on the trial of an action. 
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tion, and if so, what amount ought to be granted to the claimant, and such deter- 
mination shall be final. 

(5.) Any claimant under this section, if so required by any member of the county 
council, shall attend at a meeting of the council and answer upon oath, which any 
justice present may administer, all questions asked by any member of the council 
touching the matters set forth in his claim, and shall further produce all books, 
papers, and documents in his possession or under his control relating to such 
claim. 

(6. ) The sum payable as compensation to any person in pursuance of this section 
shall commence to be payable at the date fixed by the council on granting the 
compensation, or, in case of appeal, by the Treasury, and shall be a speciality debt 
due to him from the county council, and may be enforced accordingly in like 
manner as if the council had entered into a bond to pay the same. 

(7.) If a person receiving compensation in pursuance of this section isapp>ointed 
to any office under the same or any other county council, or by virtue of this Act, 
or anything done in pursuance of or in consequence of this Act, receives any 
increase of emoluments of the office held by him, he shall not, while receiving the 
emoluments of that office, receive any greater amount of his compensation, if any, 
than, with the emoluments of the said office, is equal to the emoluments for which 
compensation was granted to him, and if the emoluments of the office he holds are 
equal to or greater than the emoluments for which compensation was granted, his 
compensation shall be suspended while he holds such office. 

(8. ) All expenses incurred by a county council in pursuance of this section shall 
be paid out of^ the county fund, as a payment for general county purposes. 
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An Act for amending and consolidating the Enactments relating to 

Arbitration, 

[26M August, 1889.] 

BE it enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 

References by Consent out of Court, 

Submission to be Soct. 1. A submission, unless a contrary intention is expressed therein, shall 

irrevocable, and be irrevocable, except by leave of the Court or a judge, and shall have the same 

to have effect as rp ^ • jj respects as if'^it had been made an order of Court, 
an order of court. ^"^^'- •*" t^ 

Sect. 2. A submission, unless a contrary intention is expressed therein, shall 
be deemed to include the provisions set forth in the First Schedule to this Act, so 
far as they are applicable to the reference under the submission. 

Sect. 3, ^^'bere a submission provides that the reference shall be to an official 
referee, any official referee to whom application is made shall, subject to any order 
of the Court or a judge as to transfer or otherwise, hear and determine the matters 
agreed to be referred. 

Power to stay Sect. 4. If any party to a submission, or any person claiming through or 

proceedings under him, commences any legal proceedings in any court against any other party 

where there is a ^^ ^^ submission, or any person claiming through or under him, in respect of any 
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natleT agreed to be leferieil, any parly 10 such legal proceedings may at any lime 
after appearance, and befoce delivering any pleadings or taking any other steps in 
the proceedings, apply to that court to slay the proceedings, and that court or a 
judge thereof if satisfied that there is no sufficient reason why the matter should 
nnt be referred in accordance with the submission, and (hat the applicant was, at 
the time when the proceedings were commenced, and stili remains, ready and 
willing to do all things necessary to the proper conduct of the arbitration, may 
make an order slaying Ihe proceedings. 



avides 3 



t the reference shall be to 



and all the parlies du not after diflerences have aj 
ment of an arbitrator : i 

(6) If an appointed arbitrator refuses to act, or Is incapable of acting, or dies, > 
and the submission does not show that it was intended that the vacancy should 
not be supplied, and the pardes do not supply the vacancy 1 
(r) Where the parties or two arbitrators are at liberty 10 appoint an umpire or 

third arbitrator and do not appoint him ; 
(i/) Where an appoinled umpire or third arbitrator refuses to act, or is incapable 
of acting, or dies, and the submission does not show that It was inten<led that 
the vacancy should not be supplied, and the patties or arbitrators do nol supply 
the vacancy : 
any parly may serve the other parties or the arbitrators, as the case may be, wilh a 
written nolice to appoint an arbitrator, umpire, or third arbitrator. 

If the appointment is not made within seven clear days after the service of the 
notice, the Court or a judge may, on application by the party who gave the nolice, 
oppoint an arbitralor, umpire, or third arbitrator, who shall have the like powers 
to act in the reference and make an award as if he had been appointed by consent 
of all porlies. 



'DWEr for Ibg 
uutpappoia 
unpin!, or lUi! 



(a) If eilher of the appointed arbitrators reluses to act, or is incapable of acting, ^ 
or dies, the party who appoinled him may appoint a new arbitrator in his 
place i 

(61 If, on such a reference, one party fails to appoint an arbitrator, either origin- 
ally or by way of substitution as aforesaid, lor seven clear days afler the other 
party, having appointed his arbitrator, has served the party making default 
wilh notice lo make the appointment, the party who has appomted an arbitra- 
tor may appoint that arbitrator to act as sole arlntralor in the reference, and 
his award shall be binding on both parties as if he had been appointed by 



Prov 



1 judge may set aside any appointment made ii 



Sect. 7. The arbitrators or umpire acting under a submission shall, unless the „ ^ 
submission expresses a contrary intention, have power — arbimioi 

(a) to administer oaths to or lake the affitmalions of the parties and witnesses 

appearing ; and 
l/i) lo state an award as to (he whole or part thereof in the form of a special case 

for the opinion of the Court ; and 
(f) to correct in nn award any clerical mistake or error ttrising from any acciden- 



Seot. 8, Any party lo a submission may 
teslificandum. or a writ of subpccna duces tecum, . , 

under any such writ lo produce any document which he could 1 
produce on the trial of an action. 



it of subpoena ad ^. 
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Sect. 9. The time for making an award may from time to time be enlarged bjr 
order of the Court or a judge, whether the time for making the award has expired 
or not. 

# 

Sect. 10. — ( I . ) In all cases of reference to arbitration the Court or a judge may 
from time to time remit the matters referred, or any of them, to the reconsideration 
of the arbitrators or umpire. 

(2.) Where an award is remitted, the arbitrators or umpire shall, unless the order 
otherwise directs, make their award within three months after the date of the order. 

Sect. 11. — (i.) Where an arbitrator or umpire has misconducted himself, the 
Court may remove him. 

(2. ) Where an arbitrator or umpire has misconducted himself, or an arbitration or 
award has been improperly procured, the Court may set the award aside. 

Enforcing award Sect. 12. An award on a submission may, b^ leave of the Court or a judge, 

l)e enforced in the same manner as a judgment or order to the same effect. 

References under Order of Court, 

Sect. 13. — (i.) Subject to Rules of Court and to any right to have particular 
cases tried by a jury, the Court or a judge may refer any question arising in any 
cause or matter (other than a criminal proceeding by tne Crown) for inquiry or 
report to any official or special referee. 

(2.) The report of an official or special referee may be adopted wholly or 
partially by the Court or a judge, and if so adopted may be enforced as a judgment 
or order to the same effect. 

Sect. 14. In any cause or matter (other than a criminal proceeding by the 
Crown), — 

(fl.) If all the parties interested who are not under disability consent ; or, 
\b. ) If the cause or matter requires any prolonged examination of documents or 
any scientific or local investigation which cannot in the opinion of the Court 
or a judge conveniently l)e made before a jury or conducted by the Court 
through its other ordinary officers ; or, 
{c, ) If the question in dispute consists wholly or in part of matters of account ; 
the Court or a judge may at any time order the whole cause or matter, or any 
question or issue of fact arising therein, to be tried before a special referee or 
arbitrator respectively agreed on by the parties, or before an official referee or 
officer of the Court. 

Sect. 15.— ( I.) In all cases of reference to an'official or special referee or arbi- 
trator under an order of the Court or a judge in any cause or matter, the official or 
special referee or arbitrator shall be deemed to be an officer of the Court, and shall 
have such authority, and shall conduct the reference in such manner as may be 
prescribed by Rules of Court, and subject thereto as the Court or a judge may direct. 

(2.) The report or award of any official or special referee or arbitrator on any 
such reference shall, unless set aside by the Court or a judge, be equivalent to the 
verdict of a jury. 

(3. ) The remuneration to be paid to any special referee or arbitrator to whom any 
matter is referred under order of the Court or a judge shall be determined by the 
Court or a judge. 

Sect. 16. The Court or a judge shall, as to references under order of the Court 
or a judge, have all the powers which are by this Act conferred on the Court or a 
judge as to references by consent out of Court. 

Sect. 17. Her Majesty's Court of Appeal shall have all the powers conferretl 
by this Act on the Court or a judge thereof under the provisions relating to refer- 
ences under order of the Court. 
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Sect. 18.— (1-) The Court 01 a judge miy order tl.it n writ of subptena ad ^""^J? "ipP* 

' leslificatidum or of subpcena duces tecum shall issue to compel the ittendonce ""n'Si"^T 

before on official or special referee, or before any arbitrator or umpire, of a witness un of ihe 

wherever be may be withm the United Kingdom, Uniicd Kingdoi 

(1.) The Court or a judge mey also order that a writ of habeaj corpus ad teitifi- h^b^°i»i^iu 

candum shall issue to bring up a prisoner for examination l>efore an official or 10 iuue. 
special referee, or before any arbitrator or umpire. 



I 



Ssct, 19. Any referee, arbitrator, or umpire may at any stage of the proceed- 
ings under a reference, and shall, if so directed by the Court or a judge, state in 
the form of a special case for Ihe opinion of the Court any question of law arising 
irse of the refeience. 



niuf 



Sect. 21. Provision may from lime to time be made by Rules of Court for EiucUear 
conferring on any master, or other officer of the Supreme Court, all or any ol the pnwei* l>y 
jurisdictioD conferred by this Act on the Court or a judge. "rt^SRHf 

Sect. 22. Any person who wilfully and corruptly gives false evidence before Puislty for 
any referee, arbitrator, or umpire shall be guilty of perjury, as if the evidence had t>"iury. 
been given in o[>en court, and may be dealt with, prosecuted, and punished 
accordingly. 

Rect. 23. This Act shall, except as in this Act expressly mentioned, apply to Crown 10 be 
«ny arbitration to which Her Majesty the Queen, dthet m right ol the Crown, or buuad. 
of the Duchy of Lancaster or otherwise, or the Dulce of Cornwall, is a party, 
but nilthinp in this Act shall empower the Court or a judge to order any proceed- 
ings to which Her Majesty or the Duke of Cornwall is a parly, or any question or 
issue in any such proceedings, to be tried before any referee, arbitrator, or officer 
without the consent of Her Majesty 01 the Duke of Cornwall, as the ease may be, 
or shall atfect the taw as to costs payable by Ihe Crown. 

Act shall 

before or after ihe ci 
I' a. submission, except in so far as this Act is inconsistent with the Act r^ulatjng ' 
[ the arbitration or with any rules or procedure authorised or recognised by that Act. 

Sect. 25. This Act shall not alfect any arbitration pending at the commence- 
t of Ibis Act, but shall apply to any arbitration commenced after the com- 
it of this Act under any agreement or order made before the com- 
11 of this Act. 



Sect. 27. In this Act, unless the contrary intention appears, — 

" Submission " means a written agreement to submit present or future dlBeicncc; ' 

to arbitration, whether an arbitrator is named therein or not. 
" Court " means Her Majesty's High Court of Justice. 
Juilge " means a judge of Her Majesty's High Court of Justice- 
Rules of Court " means the Rules of the Supreme Court made by the proper 
authority under the Judicature Acts, 
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Provisions io be implied in Submissions. 

{a) If no other mode of reference is provided, the reference shall be to a single 
arbitrator. 

{b) If the reference is to two arbitrators, the two arbitrators may ap|x>int an 
umpire at any time within the period during which they have power to make an 
award. 

{c) The arbitrators shall make their award in writing within three months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on or before any later day to which the 
arbitrators, by any writing signed by them, may from time to time enlarge the time 
for making the award. 

{d) If the arbitrators have allowed their time or extended time to expire without 
making an award, or have delivered to any party to the submission, or to the 
umpire a notice in writing, stating that they cannot agree, the umpire may forth- 
witn enter on the reference in lieu of the arbitrators. 

{e) The umpire shall make his award within one month after the original or 
extended time appointed for making the award of the arbitrators has expired, or 
on or before any later day to which the umpire by any writing signed by him may 
from time to time enlarge the time for makmg his award. 

(/) The parties to the reference, and all persons claiming through them respec- 
tively, shall, subject to any legal objection, submit to be examined by the arbitrators 
or umpire, on oath or affirmation, m relation to the matters in dispute, and shall, 
subject as aforesaid, produce before the arbitrators or umpire, all books, deeds, 
papers, accounts, writings, and documents within their possession or power 
respectively which may be required or called for, and do all other things w):dch 
during the proceedings on the reference the arbitrators or umpire may require. 

{g) The witnesses on the reference shall, if the arbitrators or umpire think fit, be 
examined on oath or affirmation. 

{h) The award to be made by the arbitrators or umpire shall be final and bin(£ng 
on the parties and the persons claiming under them respectively. 

(j) The costs of the reference and award shall be in the discretion of the arbitra- 
tors or umpire, who may direct to and by whom and in what manner those costs 
or any part thereof shall be paid, and may tax or settle the amount of costs to be 
so paid or any part thereof, and may award costs to be paid as between solicitor 
and client. 



THE ALLOTMENTS ACT, 1890. 

[53 & 54 Vict. Ch. 65.] 



An Act to provide for an Appeal from a Sanitary Authority f ailing to 

carry into effect the Allotments Act^ 1887. 

[i8th August, i8go,] 

BE It enacted by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : 



THE ALLOTMENTS ACT, 1890. 



Sect. 1. This Act shall b. 

this Act refetred 10 as the prii 

I be cited together as the Aliolt 

) as the Allotments Act, 1890. 



conitrueil as one with the Allotments Act, 1SS7 (in 51 
:ipal Act), and ihe principal Act and this Act may ' 

ents Acts, 1887 aoil 1890, and this Act aiaybecited con; 



I 



I 



Sect. 2. — (1.) Where such reptesentntion as ia authorised by section z of the 
piincipBl Act has been made to the sanitary authority wilh respect to any district or Appeal u omnl] 
parish, not being within the limits of a borough bs defined by the Municipal """'^''.^ji?'" 
Corporations Act, l88i, and any sin persons qualified to make such representation "aJe^we 
consider thai the circumstances of the district or parish are such as to make it the lion id unitB 
duty of the sanitary nuthorily to lake proceedings under (hat Act therein, and that ""'i'^'l'Ii. 
Ihe sanitary authority hove fitiled to fl!cquire land adequate and suitable in quality J^ * ^° "■ 
and position to provide a sufficient number of allotments, such persons may 
petition Ihe county council of ihe county in which such districi or parish is situate, 
staling the facts and requesting the council to put into force the jwindpal Act for the 
purpose ol providing a sufficient number of aJlotmenls for the district or parish, 

(3.) The council, if satisfied 1'^ the inquiry herein-aCier mentioned that the 
I drcumstances are such that land for allolmenis should be acquired, shall pass a 
resolution to that effect, and thereupon Ihe powers and duties of the sanitary 
nuthorily under the principal Act, so lor as regards that district or parisb, shall b« 
Iranslerred from the sanilary authority to the county council, and the coimty council, 
in substitution for the sanitary authority, shall proceed to acquire land m accord- 
ance wilh the principal Act, and otherwise execute that Act In the said district or 

Provided that this section shall not affect the property in, or any powers or 
duties of the sanitary authority in relation to, any land which before the passing of 
the said resnIulioQ was acquired by the sanitary authority under the principal Act. 

Sect. 3. — (!■] For the pari>oses of ibis Act or the principal Act every county Siaod^^ 
council, as soon as is convenieotly practicable after the passing of this Act, and Comir- — 
annually thereafter at the meeting for the election ofchainnan, shall appoint under 
the Local Government Act, iSSS, a standing committee not exceeding one fourth ji K ji Vici 
of their whole body. s " 

(3.) For the purpose of any business under this Act relating to atiy districi or 
parish wholly or partly situate in an electoral division, the county councillor repre- 
senting that divisfon shall, if not already appointed, be on additional member of 
the coramiiiee. 

(3. ) Any petition under this Act shall as of course, and without any order of Ihe 
council, be referred to the standing committee, who, on lieing satisbed of the bona 
tides of the application, shall forthwith cause a local inquiry into the circumstances 
lo be made, and shall report the result to the council. 

(4. ) An inquiry under this Act or the principal Act shall be held ty such one or 
more members of the standing committee, or such officer of the county council or 
other person as the standing committee may appoint lo hold the same- 



Bect. 4. Where the powers of the sanitary aulhoi 
are, by virtue of this Act, transferred to the county coun 
shall have effect : — 



Cy under the principal Act ; 
ii, the following provisions 1 






(i) The county council may borrow for the purposes of this Act subject to the 
conditions, m the manner, and on the security of the rate, subject lo, in, and 
on the security of which the sanitary authority might have borrowed under the 
principal Act, if IhisAci had not been passed. The council shall have power 
to charge the said lale with the repayment of the principal and interest of the 
loan 1 and such loan with the interest thereon shall be repaid by the sanilary 
authority in like manner, and such charge shall have the like effect as if the 
loan were lawfully raised and charged on thai rale by ihe sanitary authority ; 
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(c) The county council shall keep separate accounts of all receipts and expenditure 
under this Act, and, in the application of sub-section 6 of section 10 of the 
principal Act, the Local Government Act, 1888, shall be substituted for the 
Public Health Act, 1875 • 

{d) The county council may make a provisional order for the purchase of land on 
the recommendation of the standing committee, without any petition from the 
sanitary authority, and the council shall be considered as the promoters of the 
order ; 

{e) The county council may delegate to the sanitary authority any powers under 
section six, section seven, or section eight of the principal Act (which sections 
relate to the management of the allotments, and the letting and use thereof, 
and the recovery of the rent and of possession thereof) ; and, subject to the 
terms of the delegation, all expenses and receipts arising in the exercise of the 
powers so delegated shall be paid and dealt with as exp>enses and receipts of 
the sanitary authority under the principal Act : 

(/) The county council, on the request of the sanitary authority, may, by order 
under their seal, transfer to that authority all or any of the powers, duties, 
property, and liabilities vested in and imposed on the council by virtue of this 
Act as regards the district of such authority or any part thereof, and the 
property so transferred shall be deemed to have been acquired by that authority 
under the principal Act, and that authority shall act accordingly. 

Sect. 5. Any room in a school receiving a grant out of moneys provided by 
Parliament may, except during ordinary school hours, be used free' of charge for 
the purpose of an inquiry under this Act, or for the purposes of this Act by the 
county council or any committee appointed under this Act, or, with the consent of 
any two managers, for the purpose of holding public meetings to discuss any 
question relating to allotments under this Act or the principal Act, but any damage 
done to the room and any expense incurred by the person or persons having control 
over the room on account of its being so used shall be paid by the county council 
or by the persons calling the meeting. 

Nothing in this section shall give any right to hold a public meeting in a school- 
room {a) unless not less than six days before the meeting a notice of the intention to 
hold the meeting on the day and at the time specified in the notice, signed by the 
persons calling the meeting, being not less than six in number, and being persons 
qualified to make a representation to the local authority under the prin^pal Act, 
has been given, if the school is under a school board, to the clerk of the board, and 
in any other case to one of the managers of the school ; nor {d) if the use of the 
schoolroom on the said day and at the said time has previously to the receipt of 
the notice of the meeting been granted for some other purpose ; but in that case 
the clerk or manager, or some one on his behalf, shall forthwith after the receipt of 
the notice, inform in writing, one of the persons signing it that the use of the school 
has been so granted for some other purpose, and name some other day on which 
the schoolroom can be used for the meeting. 

If the persons calling the meeting fail to obtain the use of a schoolroom under 
this section, they may appeal to the standing committee under this Act, and the 
committee shall forthwith decide the appeal and make such order respecting the 
use of the room as seems just. 

Sect. 6. — (I.) All expenses incurred by the county council in executing the 
principal Act or this Act in any district or parish on default of a sanitary authority, 
or incurred by the council in or incidentally to a local inquiry under this Act, shall 
be paid in the first instance out of the county fund as for general county purposes, 
and, unless defrayed out of moneys received by the council in respect of any land 
acquired under this Act otherwise than by sale or exchange, or out of money 
borrowed as before in this Act mentioned, shall when the powers and duties of the 
sanitary authority under the principal Act are transferred to the county council in 
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pursuance of this Act, be repaid to the county council as a debt by the sanitary ^c*6c!*fc IT* 
authority. * 

<2,) All sums payable by a sanitary authority in pursuance of this Act shall 6e 
<1efrayed in like manner as expenses under the principal Act are required to be 
defrayed, save that in the case of a rural authority they shall, with the exception of 
the principal and interest of any money borrowed, or the rent of any land hired by 
the county council be charged as general expenses. 

(3.) All sums received by a county council in respect of any land acauired under 
this Act otherwise than from any sale or exchange, in so far as they are not 
rerjuired for the payment of expenses incurred by them in respect of such land, shall 
be paid to the sanitary authority, and in the case of a rural sanitary authority shall 
l)e credite<l to the parish on account of which the land was acquired. 



374 OFFICIAL CIRCULARS AND ORDERS. [APP. 

Appendix C. 



ORDERS and CIRCULARS issued by the LOCAL 

GOVERNMENT BOARD. 



24,683 
Local Government Act, 1888. {i^h Septemiter^ i2»^) 

Regulations as to Inquiries and Notices under Section 57. 




Co tfte COimtp CmmnlSf ^^x the several 
Administrative Counties in England and 
Wales ; — 

And to all others whom it may concern. 

WHEREAS by Sub-sections (i), (2), and (3) of Section 57 of the Local 
Government Act, 1888, it is enacted as follows : — 

** 57. — (i.) Whenever a county council is satisfied that a prini4 facie case 
** is made out as respects any county district not a borough, or as respects any 
** parish, for a proposal for all or any of the following thmgs, that is to say, — 
** {a) the alteration or definition of the boundary thereof ; 
*' \b) the division thereof or the union thereof with any other such district 
" or districts, parish or parishes, or the transfer of part of a parish to 
** another parish ; 
* * {c) the conversion of any such district or part thereof, if it is a rural district, 
** into an urban district, and if it is an urban district, into a rural district, 
** or the transfer of the whole or any part of any such district from one 
** district to another, and the formation of new urban or rural districts ; 
" {d) the division of an urban district into wards ; and 
** (e) the alteration of the number of wards, or of the boundaries of any 
** ward, or of the number of meml^ers of any district council, or of the 
** apportionment of such members among the wards, 
'* the county council may cause such inquiry to be made in the locality, and 
'* such notice to he given, both in the locality, and to the Local Government 




* accordingly. 
"(2.) Notice of the provisions of the order shall be given, and copies 

* thereof shall be supplied in the prescribed manner, and otherwise as the 

* county council think fit, and if it relates to the division of a district into 

* wards, or the alteration of the number of wards or of the boundaries of a 

* ward, or of the number of the members of a district council, or of the 

* apportionment of the members among the wards shall come into operation 

* upon being finally approved by the county council. 
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"(3-) In any other case the order shall be submilled to the Local 
" Government Board ; and if within three months after such notice of the 
"provisions of the order us the Local Government Board determine to be the 
" lirsl notice, the council of any district affected by the order, or any number 
" of county electors registered in that district or in any vrard of that district, 
" not being less than one-sixth of the total number of electors In that districl 
"or ward, or If the order relates only to a parish, any number of county 
** electors registered in that parish, not being less than one-sixth of the total 
"number ofclectors in that parish, petition the Local Government Board to 
" disallow the order, the Local Government Board shall cause to be made 
"a local inquiry, and determine whether the order is to be confinnEd oi not." 

And whereas by Sub-section (4) of Section 87 of the said Act it is enacted 
I lb»t— 

" Where any matter is authorised or required by this Act to be prescribed, 
" and no other proviiion is made, declaring how the same is to be prescribed, 
" the stme shall be prescribed from time to time by the Local Government 
"Board." 

And whereas in regard to the matters required by the said Section 57 to l>e 

Srescribed no provision other than that contained in the said Section S7 is made, 
eclaring how such matters are to be prescribed : 

NOW THEREFORE, We, the Local Government Board, in pursuance of the 
powers given to Us in that behalf, do, by this Our Order, and until We shall 
otherwise Direct, Prescribe and Determine as follows, with respect to the Inquiries 
to be made and the notices to be given for the purposes of the said Section 57 of 
the Local Government Act, 1SS8, the manner of giving such notices, and the 
Beverat other matters to be prescribed and determined for the purposes of the said 
Section ; that is to say, — 

Article I. — (j.) Prior to any Order being made by a County Council in regard 
to H proposal for all or any of the things specitititl in Sub-section (1) of Section 57 
of the Local Government Act, 1SS8, alocal Inquiry, at which all persons interested 
may attend and be heard, shall be held in regud to the proposal as the Council 
may direct, either by a Committee of the County Council, or by some Petson 
appointed by the County Council to hold such Inquiry. 

(2.) If the proposal relate to one or more County Districts, the said InqDiry 
shall be held at some convenient place in such District or in one of such Dbtncts ; 
J B Parish or Parishes, the said Inquiry shall lie held 
: of such Parishes, or at such place in the neighbour- 
of the Committee or Person by whom the Inquiry is 
■ for the purpose. 



and if the proposal relate 
either in soch Parish or in 

I to be held, be moKt 



I il, shall' be'givcn by the County Council by advertisement in two successive weeks 
■ In •ome lo<^ newspaper circulating in the locality to which the proposal relates. 
Article II.-~At least fourteen days before the day when the Inquiry is to be 
I beld, a printed Notice of the purport of the proposal, and of the day, time, and 
f place for the Inquiry shall also be published in the manner herein-after described, 
W-.Kod ahall be sent to the several Government Departments and Local 01 other 
1. Authorities herein-ader specified ; that is to say,— 

(I.) A copy of the said Notice slioll be pasted as a bill or placard in such [daces 
in the County District or Dbtricts or Parish or Parishes interested in the pro- 
posal as are ordinarily made use of for posting public or parochial notices. 
(2.) In any case where the proposal relates to the alteration of or other dealing 
with any Sanitary District, a copy of the Notice shall be sent by the County 
Council to the Sanitary Authority of such District. 
(3.) In any case where the proposal relates to the alteration of or other dealing 
with any Parish n copy of the Notice shall be sent liy the County Council to 
the Overseers of the Poor of such Parish ; to the Guardians of the Poor of 
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Order. the Union in which such Parish is compriged ; to the School Board (if any) 

SeD~ 80 ^^^ ^"^^ Parish or for any part thereof ; to the Highway Authority or 

P'l 09- Authorities of the Parish ; to the Burial Board (if any) for such Parish or for 

any part thereof ; and to the Urban Sanitary Authority (if any) in whose 

district such Parish or any part thereof is comprised. 

(4. ) A copy of the Notice shall be sent by the County Council to any Local 
Authority which, in the opinion of the County Council, is specially interested 
in the proposal. 

(5.) A copy of every such Notice shall be sent by the County Council to the 
Local Government Board ; and in any case where the proposal relates to all 
or any of the things mentioned in paragraphs (at), {/>), and (c) of Sub-section 
(i) of Section 57 of the said Act, a copy of the Notice shall be sent by the 
County Council to the Public Works Loan Commissioners, the Director 
General of the Ordnance Survey at Southampton, and to the Registrar 
General ; and in any case where the proposal relates to the alteration or 
definition of the boundary of any Parish a copy of the Notice shall be sent to 
the Education Department. 

Article III. — Public notice of the provisions of any Order made by a County 
Council under Sub-section ( I ) of Section 57 of the said Act shall be given by the 
County Council by advertisement in two successive weeks in some local newspaper 
circulating in each District or Parish affected by the Order ; and the first of^such 
advertisements shall be published within fourteen days after the making of the 
Order. 

The said advertisement shall contain either a copy of the Order or a statement of 
the effect of the Order, and shall also contain a statement of the time and place or 
places during and at which copies of the Order may be inspected by any owner or 
ratepayer in any area affected by the Order during a period of one month from the 
date of the first publication of such advertisement, and the Order shall be open for 
such inspection during such period. 

Article IV. — A copy of any Order made as aforesaid by a County Council 
shall, at any time while copies of the Order are open to inspection as aforesaid, 
and, in the case of an Order which requires to be confirmed by the Local Govern- 
ment Board, at any time before the confirmation of the Order by the Local Govern- 
ment Board, be supplied by the Clerk to the Council to any owner or ratepayer in 
any area affected by the Order, upon payment by such owner or ratepayer of a sum 
not exceeding threepence for each hundred words of manuscript if the copy of the 
Order be in writing, or upon payment of a sum not exceeding threepence for a 
printed copy of the Order. 

Article V. — On or before the date of the first publication of the advertisement 
in pursuance of Article III. hereof of the provisions of any Order made as aforesaid, 
and, in the case of any such Order which does not require to be confirmed by the 
Local Government Board, one month at least before the Order is finally approved 
by the County Council under the said Sub-section (2) of Section 57 ot the said 
Act, three copies of the Order shall be forwarded to the Local Government 
Board and to each of the other Government Departments to whom a copy of the 
Notice of the Inquiry relative to the proposed Order was, by Article II. of this 
Order, requured to be sent ; a copy of the Order shall also be sent to each of the 
Local or other Authorities to whom a copy of such notice was so required to be 
sent, and a copy shall also be posted in like manner as the Notice of the Inquiry 
was, in pursuance of the same Article, required to be posted. 

Article VI. — The first advertisement in pursuance of Article III. hereof of the 
provisions of any Order made by a County Council under the said Sub-section (1) 
of Section 57 of the said Act shall be deemed to l)e the ** first notice" for the 
purposes of Sub-section (3) of that Section. 



c] 
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Article VII. — The expression ** County Council" in this Order shall include Order. 

a Joint Committee apjx)inted under Section 8i of the said Act by any County g^^ -^ 

Councils of Adminstrative Counties for the purpose of dealing under Section 57 of ' 

the said Act with a matter in which such Councils are jointly interested. 

CHven under the Seal of Office of the Local Government Board, this 
Fourteenth day of September, in the year One thousand eight 
hundred and eighty-nine. 

L.s. CHAS. T. RITCHIE, 

President. 
HUGH OWEN, 
Secretary. 



Ctrntlar, 

To Guardians and Urban Sanitary Authorities 
other than Ttmm Councils, 

Local Government Board, 

Whitehall, S.W., 
5th March, 1894. 

Local Government Act, 1804, 

Sir, 

I am directed by the Local Government Board to draw attention to the 
provisions of the Local Government Act, 1894, which has this day received the 
K<}yal Assent, in so far as they affect the election of guardians and members of 
urlKin sanitary authorities during the present year. 

Under the Act, urban and rural district councils will take the place of urban and 
rural sanitary authorities, and parishes in any rural district will be represented on 
the board of guardians by the persons elected as rural district councillors, 
guardians as such l)eing only elected in parishes in urban districts. 

The first elections under the Act of guardians and district councillors will be 
held on the 8th November next or on such later date or dates in the year 1894 as 
the Board may fix, and the persons elected will come into office on the second 
Thursday next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of rules made by the Board in 
relation to their election. 

Upon the day on which the first guardians and urban or rural district councillors 
elected under the Act come into office, the persons who are then members of 
l)oards of guardians or urban or rural sanitary authorities will cease to hold office ; 
but until that day the persons who at the passing of the Act were guardians or 
members of urlmn sanitary authorities for districts other than boroughs will con- 
tinue in office notwithstanding any want of qualification, as if the term of office for 
which they were elected expired on that day, and except for the purpose of filling 
casual vacancies, or of electing additional guardians, where the number is increased, 
no further elections will be held. 

Hence, the guardians and memliers of urban sanitary authorities who would 
have gone out of office in April next but for the passing of the Act, will continue 
in office until November and will then retire, and the elections which would other- 
wise have been held in April will not take place. No further steps, therefore, 
should l)e taken with a view to any such election. 

I am, Sir, 

Your obedient Servant, 

HU(;H OWEN, 

.Secretary. 

The Clerk to the Guardians or 
Urban .Sanitary Authority. 



378 OFFICIAL CIRCULARS AND ORDERS. [aPP. 

Ciratlar, 

To Highway Boards in England and North Wales, 

Local Government Board, 

Whitehall, S.W., 

9th March, 1894. 

Local Qovemment Act, 1894. 

Sir, 

I am directed by the Local Government Board to draw the attention of 
the Highway Board to certain provisions of the Local Government Act, 1894. 

District councils will under tne Act be elected for rural districts, and will take 
the place of the present rural sanitary authorities. 

Section 25 of the Act provides that there shall be transferred to the district 
council of every rural district all the powers, duties, and liabilities of any highway 
authority in the district, that highway boards shall cease to exist, and that rural 
district councils shall be the successors of the highway authority. It is, however, 
enacted that the council of any county may by order postpone within their county, 
or any part thereof, the operation of this section, so far as it relates to highways, 
for a term not exceeding three years, or such further period as may, on the appli- 
cation of the county council, be allowed by the Board. The effect of this provision 
will be that the Highway Board will cease to exist on the day on which the first 
rural district councillors come into office, and the rural district council will there- 
upon become the highway authority, unless the county council postpone the opera- 
tion of the section within ^heir county or the part thereof comprising the district of 
the Highway Board. 

Section 84 provides that the first elections of district councillors under the Act 
shall be held on the 8th November next, or on such later date or dates in the 
present year as the Board may fix, and that the persons elected shall come into 
office on the second Thursday after their election, or such other day not more than 
seven days earlier or later, as may be fixed by or in pursuance of the rules made by 
the Board under the Act in relation to the election of those councillors. 

By section 79, persons who, at the passing of the Act, are members of highway 
boards are continued in office until the day on which the first rural district coun- 
cillors elected under the Act come into office, as if the term of office for which they 
were elected expired on that day, and consequently the usual annual election of 
waywardens will not take place in the present year. 

An order under section 25 is, by section 84, to make such provision as may be 
necessary for holding elections of highway boards in the interval during which the 
operation of section 25 is postponed. This provision will enable the county 
council to give directions in their order for the election of waywardens in place of 
those who will cease to hold office as mentioned alx)ve, when the rural district 
councillors come into office, and also to order for what period such waywardens 
shall be elected, having regard to the period of postponement. 

As regards the position of the officers of highway lx)ards that will cease to exist 
under the Act, the Board direct me to state that section 81 provides that where 
the powers and duties of any authority other than justices are transferred by the 
Act to any district council, the officers of that authority shall become the officers of 
that council, and that every such officer shall hold his office by the same tenure, 
and upon the same terms and conditions as heretofore, and while performing 
the same duties shall receive not less salary or remuneration than heretofore. 
The section also provides that section 120 of the Local Government Act, 1888, 
which relates to compensation to existing officers, shall apply in the case of existing 
officers affected by the new Act, as if references in the section to the county council 
were references to the authority whose officer the person affected is when the claim 
for compensation arises. 

At the same time, the Board may draw the attention of the Highway Board to 
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sub-section (2) of section 86 of the Act, under which it will be the duty of every Ciredai 
authority whose powers, duties, and liabilities are transferred by the Act to ^ j^^^^^ , 
liquidate so far as practicable before the day on which the transfer takes effect, all 
current debts and liabilities incurred by the authority ; and to sub-section (2) of 
section 8 J, under which the accounts of the Highway Board before that day will be 
audited in the same manner as if the Act had not passed, and for the purpose of 
the audit the Highway Board and their accounting officers will, until the audit is 
completed, be deemed to continue in office and be bound to perform the same 
duties and render the same accounts, and be subject to the same liabilities as before 
the transfer. 

I am. Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 
To the Clerk to the Highway Board. 



Circular. 

To Highufgy Boards in South Wales, 

Local Government Board, 

Whitehall, S.W., 
I2th March, 1894. 

Local Government Act, 1894. 

Sir, 

I am directed by the Local Government Board to draw the attention of 
the Highway Board to certain provisions of the Local Government Act, 1894. 

District councils will under the Act be elected for rural districts, and will take 
the place of the present rural sanitary authorities. 

Section 25 of the Act provides that there shall be transferred to the district 
council of every rural distnct all the powers, duties, and liabilities of any highway 
authority in the district, that highway boards shall cease to exist, and that rural 
district councils shall be the successors of the highway authority. It is, however, 
enacted that the council of any county may by order pospone within their county, 
or any part thereof, the operation of this section, so far as it relates to highways, 
for a term not exceeding three years, or such further period as may, on the applica- 
tion of the county council, be allowed by the Board. The effect of this provision 
will be that the Highway Board will cease to exist on the day on which the first 
rural district councillors come into office, and the rural district council will there* 
upon become the highway authority, unless the county council postpone the opera- 
tion of the section within their county or the part thereof comprising the distnct of 
the Highway Board. 

Section 84 provides that the first elections of district councillors under the Act 
shall be held on the 8th Noveml)er next, or on such later date or dates in the 
present year as the Board may fix, and that the persons elected shall come into 
office on the second Thursday after their election, or such other day not more than 
seven days earlier or later, as ma^ be fixed by or in pursuance of the rules made by 
the Board under the Act in relation to the election of those councillors. 

By section 79, persons who, at the passing of the Act, are members of boards of 

guardians and of highway boards are continued in office until the day on which the 
rst niral district councillors elected under the Act come into office, as if the term 
of office for which they were elected expired on that day, and consequently the 
usual annual election of guardians will not take place in the present year. The 
effect of this enactment will be to continue in office the existing memljers of high- 
way boards in South Wales until the day referred to. 
As regards the position of the officers of highway boards that will cease to exist 
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Circalar. under the Act, the Board direct me to state that section 8i provides that where the 

powers and duties of any authority other than justices are transferred by the Act to 

12 Mar., 94. ^^y district council, the officers of that authority shall become the omcers of that 
council, and that every such officer shall hold his office by the same tenure, and 
ui)on the same terms and conditions as heretofore, and while performii^ the same 
duties shall receive not less salary or remuneration than heretofore. Xhe section 
also provides that section 120 of the Local Government Act, i888y which relatesto 
compensation to existing officers, shall apply in the case of existing officers affected 
by the new Act, as if references in the section to the county council were references 
to the authority whose officer the person affected is when the claim for compensa- 
tion arises. 

At the same time, the Board may draw the attention of the Highway Board to 
sub-section (2) of section 86 of the Act, under which it will be the duty of every 
authority whose powers, duties, and liabilities are transferred by the Act to 
liquidate so far as practicable before the day on which the transfer takes effect, all 
current debts and liabilities incurred by the authority ; and to sub-section (2) of 
section 85, under which the accounts of the Highway Board before that day will be 
audited in the same manner as if the Act had not passed, and for the purpose oi 
the audit the Highway Board and their accounting officers will, until tne audit is 
completed, be deemed to continue in office and be bound to perform the same 
duties and render the same accounts, and be subject to the same liabilities as before 
the transfer. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 

To the Clerk to the Highway Board. 



Circular, 

To Metropolitan Vestries and District Boards 
and the Local Board of Woohvich, 

Local Government Board, 

Whitehall, S.W., 
19th March, 1894. 

Local Government Act, 1894. 

Sir, 

I am directed by the Local Government Board to draw attention to 
certain provisions of the Local Government Act, 1894, affecting the Vestnes and 
District Boards elected under the Metropolis Management Acts, and the Local 
Board of Woolwich. 

Section 31 directs that the provisions of the Act with respect to the qualification 
of the electors of urban district councillors, and of the persons to be elected, and 
with respect to the mode of conducting the election, shall apply as if members of 
the local board of Woolwich, and the vestries elected under the Metropolis 
Management Acts, 1855 to 1890, or any Act amending those Acts, and the auditors 
for parishes elected under those Acts were urban district councillors. So far as 
respects the qualification of persons to be elected, the provisions referred to arc also 
to apply as if members of the district boards under those Acts were urban district 
councillors ; but in other respects the election of members of district boards will be 
conducted as heretofore. 

Under the operation of section 31 of the new Act the electors of the members 
of the local board of Woolwich, of the vestries under the Metrof>olis Manage- 
ment Acts, and of the auditors elected under section li of the Metropolis 
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Malingenient Acl, 185;, will be respectively the parochial electurs of the 
palish of Woolwich and of the psimhes lor which veitrieE are elected. Where 
[he area under the jurisdiction of^ any of the anthorities mentioned is divided into 
wards, the electors for each ward will be such of the parochial electors as are 
registered in respect of qualilications within the ward. (Section 23 (3) )■ The 
expression *' parochial elector " when u&ed with reference to a parish in the 
county of London is defined W section 75 to mean any person who would he a 
parochial elector of the parish ifit were a mral parish, and the parochial electoisin 
a rural parish will under section z be the persons r^atered in such portion either 
of the focal government r^islcr of electors or of the parliamcniaiy register of 
electors as lehites to the pansh. Section 44 of the Act provides for the manner in 
which the roister of the parochial electors of a parish is to be formed. 

With respect to the persons lo be elected as urban distriel councillors, It is 

Erovided by sub-section (3) of section 33 that a person shall not be qualified to 
e elected or to be a councillor unless he is a parochial elector of some parish 
within the district, or has during the whole of the twelve months preceding the 
election resided in the district, and no person shall be disqualified by sex or 
marriage for being elected or being a councillor. This provision is made applicable 
to members of the local board and the vestries and district boards, and to the 
auditors for parishes, by section 31 of the Act- 
In connection with the qualification of persons to be elected, reference should 
be made to the provisions relating lo the disqualiUcation of a person for lieing 
elected or bdng a member of a district council, contained in section 46 of the Act, 
which by sub-section (9) is made applicable in the case of any authority whose 
members arc elected in accordance with the Acl, in like manner as if that 
authority were a district council, and in the case of London auditors as if they were 
members of a district council. 

An election under the Act will be conducted nccording lo rules 10 be framed 
by the Local Government Board. (Section 23 (5) and section 48). If there is a 
poll it will have to be taken by ballot- 
Copies of the rules for regulating the elections will be forwarded to you when 
tbey are issued. 

The expenses of any election under the Act are not to exceed the scale fixed by 
the county council, but if at the beginning oF one month before the first election 
ihe county council have not framed a scale, the Board may do so, and the scale 
thus [ramed will apply t" the first election and will have effect as if it had been 
mode by the county council. (.Section 48 (7)). 

The Elections [Hours of Poll) Act. 1885, will opply 10 elections of members of 
vestries under the Metropolis Management Acts. (Section 31 (i) ), 

Sub-section (sJ of section 48 provides that if any difficulty arises as respect* 
; the election of any individual member of the local Ixiard, or vestry, or auditor, 

I and there is no provision for holding another election, the county council may order 
a new election to be held and give such directions as may be necessary for the 
purpose of holding the election. 
The Act also provides that if any difficulty arises with respect to the holding 
of the first election of members of the local Iward or any vestry, or of auditors, 
or to the first meeting of the local board or vestry, or if, from no election being 
beld or an election being defective or otherwise, the first local board at vestry hu 
Sot been properly constituted or there are no auditors under Ihe Metropolis 
Management Acts, i8ss 10 1890, or an insufficient numlier, properly elected, the 
county council may by order makeany appointment or do anything which appears 
lo them necessary or expedient for the proper holding of any lueh first election and 
pro»erly constituting the local board, or vestry or auditors, and mw, ifit appears 
lo tuem necessary, direct the holding of a meeting or election, and ftx the dates for 
ly such meeting or election. Any such order may modify the provisions of the 



Act, and the enactments applied by, or rules framed under it 
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C ircula r. Section 84 provides that the first elections under the Act shall be held on the 

19 Mar. 94. ^'^ °^ November next, or such later date or dates in the present year as the 
Board may fix, and that the persons elected shall come into ofiice on the second 
Thursday next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of the rules made by the Board 
under the Act in relation to their election. 

By Section 79 persons who, at the passing of the Act, are members of the local 
board and of any vestry under the Metropolis Management Acts, or are auditois 
under those Acts, are continued in office until the day on which the first memben 
and auditors elected under the Act come into office, as if the term of office kt 
which they were elected expired on that day, and consequently the usual annul 
election of such members and auditors respectively will not take place until the 
day appointed for the first elections under the Act. Under sub-sections (3) and (10) 
of the section, the first annual retirement of members of the local board and 
vestries first elected under the Act will take place at the date of the annual election 
in the year 1896 ; and sub-section (6) provides how the members who are to retire 
in 1896 and 1897, respectively, are to be determined. Except as regards the 
present year, the dates lor the annual elections will not be alterea by the Act ; but, 
as indicated above, there will be no annual election in 1895. 

The existing local lx)ard and the existing vestries are required to take the 
necessary measures for the conduct of the first elections under the Act of 
members of the local board and of the vestries respectively, including any appoint- 
ment of returning officers required by rules maae by the Board under the Act. 
(Section 79 (i) and (10) ). 

After the vestrymen first elected under the Act come into office, no person is 
ex-officio to be chairman of any of the vestries under the Metropolis Management 
Acts (section 31 (i) ), but each of the vestries, except those electmg district boards, 
and each of the district boards and the local board of Woolwich must, at their first 
meeting after the annual election of members, elect a chairman for the year, 
and the chairman so elected will, unless a woman or personally disqualified by any 
Act, be by virtue of his office a justice of the peace for the county of London, but 
before acting as such justice" he must, if he has not already done so, take the oaths 
required by law to be taken by a justice of the peace, other than the oath 
respecting the qualification by estate. (Sections 22 and 31 (2) ). 

The provisions of section 41 of the Metropolis Management Act, 1855, 
enabling a district board to elect a chairman of the meeting, will apply only in the 
case of the absence of the chairman of the district board elected under the new Act 

(Section 31 (2)). 

Nothing in any local and personal Act is to prevent any vestry in the county of 
London from holding its meeting at such time as may be directed by the vestry. 
(.Section 31 (3) ). 

Certain provisions of the Metropolis Management Acts which are inconsistent 
with or are superseded by the provisions above referred to, are repealed by section 
89 and the Second Schedule to the new Act. 

1 am, Sir, 

Your obedient .Servant, 

HUGH OWEN, 

Secretary. 

The Clerk to the Vestry or District Board 
or 10 the Local lioard of Woolwich. 
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Local Government Act, 1888, 

and 
Ix)CAL Government Act, 1894. (22tidl^farch, 1894.) 

Regulations as to Inqniries and Notices during 1894. 
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Co tbe COUntp COUnnIfi( for the several 
Administrative Counties in England and 
Wales ; — 

And to all others whom it may concern. 

WHEREAS by sub-sections (1), (2), and (3) of Section 57 of the Local Govern- 
ment Act, 1888, It is enacted as follows : — 

** (i.) Wlienever a county council is satisfied that a primft facie case is made 
** out as respects any county district not a borough, or as respects any parish, 
*' for a proposal for all or any of the following tmngs; that is to say, — 
** (a) the alteration or definition of the boundary thereof; 
** {h) the division thereof or the union thereof with any other such district 
** or districts, parish or parishes, or the transfer of part of a parish to 
** another parish ; 
** (c) the conversion of any such district or part thereof, if it is a rural dis- 
" trict, into an urban district, and if it is an urban district, into a rural 
** district, or the transfer of the whole or any part of any such district 
** from one district to another, and the formation of new urban or rural 
** districts ; 
'* {d) the division of an urban district into wards ; and 
'*(/) the alteration of the number of wards, or of the boundaries of any 
** ward, or of the number of members of any district council, or of the 
'* apportionment of such members among the wards, 
** the county council may cause such inquiry to be made in the locality, and 
** such notice to be given, both in the locality, and to the Local Government 
** Board, Education Department, or other Government department as may be 
** prescribed, and such other inquiry and notices (if any) as they think fit, and 
'* if satisfied that such proposal b aesirable, may make an order for the same 
"accordingly. 

•*(2.) Notice of the provisions of the order shall be given, and copies 
** thereof shall be supplied in the prescribed manner, and otherwise as the 
** county council think fit, and if it relates to the division of a district into 
** wards, or the alteration of the number of wards or of the boundaries of a 
** ward, or of the number of the members of a district council, or of the 
** apportionment of the members among the wards, shall come into operation 
** ujxjn being finally approved by the county council. 

** (3.) In any other case the order shall be submitted to the Local Govern* 
** ment Board ; and if within three months after such notice of the provisions 
** of the order as the Local Government Board determine to be the first notice, 
*• the council of any district affected by the order, or any number of county 
** electors registered in that district or m any ward of that district, not being 
less than one-sixth of the total number of electors in that district or ward, 
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Order, <« or if the order relates only to a parish, any number of county electon 

32 Mar 04 ** regjistered in that parish, not being less than one-sixth of the total nomber 

** of electors in that parish, petition tne Local Government Board to disallow 
** the order, the Local Government Board shall cause to be made a local 
** inquiry, and determine whether the order is to be confirmed or not." 
And whereas by sub-section (4) of Section 87 of the said Act it is enacted 
that— 

** Where any matter is authorised or required bv this Act to be prescribed, 

** and no other provision is made, declaring how the same is to be prescribed, 

*' the same shall be prescribed from time to time by the Lrocal Government 

"Board." 

And whereas We, the Local Government Board, by an Order dated the 14th 

day of September, 1889, prescribed certain Regulations with respect to the 

Inquiries to be made and the Notices to be given for the purposes of the said 

Section 57 of the Local Government Act, 1888, the manner of giving such Notices 

and the several other matters to be prescribed and determined for the purposes of 

the said Section ; 

And whereas by Part III. of the Local Government Act, 1894, power is given to 
County Councils to make various Orders in relation to areas and boundaries and 
other matters as therein mentioned ; 

And whereas by sub-sections (10) and (ii) of Section 36 of the said Act, which 
is included in Part III. thereof, it is enacted that — 

** (10.) Subject to the provisions of this Act, any order made by a county 
" council in pursuance of this Part of this Act shall be deemed to be an order 



** under section fifty -seven of the Local Government Act, 1888, and any board 
** of guardians affected by an order shall have the same right of petitioniitt[ 




the Local 
alteration 

** of any such area would alter the boundaries of a poor law union situate in 
" two or more counties, a joint committee appointed by the councils of those 
" counties shall, subject to the terms of delegation be deemed to have and 
** to have always had power to make orders under that section with respect to 
** that area ; and where at the passing of this Act a rural sanitary district 
** or parish is situate in more than one county a joint committtee of the 
** councils of those counties shall act under this section." 
And whereas by Section 41 of the said Act it is enacted that — 

** The time for petitioning against an order under section fiftv-seven of the 
** Local Government Act, 1888, shall be six weeks instead of three months 
** after the notice referred to in sub-section three of that section." 
And whereas by sub-section (2) of Section 80 of the said Act it is enacted that — 
** The Local Government Board shall make regulations for expediting and 
** simplifying the procedure under section fifty-seven of the Local Government 
** Act, 1888, in all cases in the year One thousand eight hundred and ninety- 
** four, for the purpose of bringing this Act into immediate operation, and 
** such regulations may dispense with the final approval of an order by the 
** county council in cases where the prescribed notice of the proposed order 
** has been gjiven before it is made by the county council." 
And whereas by section 75 of the said Act it is enacted that, in that Act, unless 
the context otherwise requires, the expression ** prescribed " means prescribed by 
Order of the Local Government Board ; 

And whereas by Section 83 of the said Act it is enacted that a County Council 
may delegate their powers under the Act to a Committee : 

NOW THEREFORE, We, the Local Government Board, in pursuance of the 
powers given to Us in that behalf, by this Our Order make the Regulations 
following for expediting and simplifying the procedure under Section 57 of the 
Local Government Act, 1888, in all cases in the year One thousand eight hundred 
and ninety-four, for the purpose of bringjing the said Local Government Act, 1 894, 
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:le I. —This Order shnll, unless We shall othenvise direcl, legulile the 
e unJec Seclion 57 of the Local GovernmenL Act, iSES, in all ca:>ea, ia the 
' JEar One thousand eight hundred and ninety-four, for ihe purpose of bringing the 
Local Governinenl Act, 1S94. into immediate operation, except cases in which 
Notice of a local Inquiry has been given before the date of this Order ; and the &>id 
Order dated the Fourteenth day of September, One thousand eight hundred and 
eight v-nine, shall not apply in any case to which this Order applies. 

Article II. — (1.) A local Inquiry, at which all persons interested may attend 
and be heard, shall, prior to any Order being made by a County Giuncil under 
Section 57 of the Local Govecnroent Act, 18S8, be held in r^ard lo the proposal, 
either by a Committee of the County tjjuncil, or by some Person appointol ijy the 
County Council to hold such Inquiry, as the Conncit may direct. 

(a, ) The said inquiry shall, unless the County Council otherwise determine, be held 
at some convenient place in the County District, or in one of the County Districts, 

froposed to be dealt with, or in the County District within which is utuate the 
arish, or one of the Parishes, proposed to be dealt with, or at such place in the 
neighbourhood as may, in the opinion of the Comraitlee or Person by whom the 
Inquiry is to be held, l>e most convenient for tbe purpose. 

(3.) At least ten days before the day when the Inquiry is 10 be held, public 
Notice of the purport of the proposal, and of the day, time, and place fixed for 
Ihe Inquiry in regard to it, shall be given by (he County Council by advertisement 
in some local newspaper circulating in the locality to which the proposal relates. 

Article III.— At least ten days before the day when any s-jch local Inquiry is 
to be held, a printed notice of the purport of the proposal, and of the day, time, 
and place for the Inquiry shall also be published m the manner herein-after pre- 
■crillell, and shall be sent to the several Government Deputmcnts and Local or 
other Authorities herein-after specified ; that is to say, — 

(i.) A copy of (he said Notice shall lie posted as n bill or placard insuch places 
in the County District or Districts or Parish or Parishes interested in tbe 
proposal as are ordinarily made use of for posting public or parochial notices. 
(2.) In any case where the proposal relates to the alteration oi^or other dealing 
with any Sanitary District, a copy of the notice shall be sent by the County 
Council to the Sanitary Authority of such District. 
(3.) In any case where the proposal relates to the alteration of or other dealing 

■ with any Parish a copy of the Notice shall lie sent by the County Council to 

■ the Overseers of the Poor of such Parish ; to the Guardians of the Poor of the 
H Union in which such Parish is comprised ; to the f^chool Board (if any) for 
H such Parish or for any part thereof; to the Hi^^way Authority or Authorities 
H of the Parish ; to the Burial Board (if any) for such Parish or for any part 
H thereof; and to the Urban Sanitary Authority (if any) in whose district such 
H Parish or any part thereof is comprised. 

H (4. ) A copy of the Notice shall be sent by the County Council to any Local 
H Authority which, n the opinion of the Coimiy Council, is specially interesteil 

V in the proposal. 

V [5.) A cupy of every such Notice shall be sent by the County Council to the 
I Local Government Board ; and in any case where the proposal relates to the 
H alteration of ony area of local euvemment a copy of the Notice shall be sent 
I by the County Council to the Board of Agriculture, the Public Works Loin 
I C:ommissioners, the Director General of the Ordnance Survey al Southampton, 
H and to the Registrar General : and in any case where the pro|K>sal relates to 

■ the alteration or definition of the boundary of any parish a copy of the Notice 
H shall be sent to the Education Department. 

B Article IV. — (i.) If the case is one in which any Order made by a County 
KOUncil under Section 57 of the Local Government Act. iSSS, requires conlirma- 
Waiia by the Local Government Boaril, public Notice of the jirnvisions of any such 
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Order. Order made by a County Council shall be given by the County Council by adver- 

~ — tisement in some local newspaper circulating in each District or Parish affected by 

» "•» ^' the Order ; and such advertisement shall be published within ten days after the 
making of the Order. 

(2. ) If the case is one in which any Order made by a County Council under 
Section 57 of the Local Government Act, 1888, does not require confirmation by 
the Local Government Board, public notice of the proposed Order shall, after tli 
Inquiry required by Article II. hereof has been held, and not less than twenty-one 
days before the Meeting of the County Council at which the Order is proposed to 
be made, be given by the Clerk to the County Council by advertisement in some 
local newspaper circulating in each District affected by the Order. 

(3. ) Any advertisement issued in pursuance of this Article shall contain either a 
copy of the Order, or proposed Order, as the case may be, or a statement of the 
effect of the Order, or proposed Order, and shall also contain a statement of the 
time and place or places during and at which copies of the Order, or proposed 
Order, may be inspected by any owner or ratepayer in any area affected by the 
Order, or proposed Order, during a period of fourteen days from the date of the 
publication of such advertisement, and the Order, or proposed Order, shall be 
open for such inspection during such period. 

(4. ) There shall be appended to any proposed Order or Statement of a proposed 
Order advertised or deposited for inspection in pursuance of this Article, a Notice 
to the effect that any person interested in the proposed Order who objects thereto 
may attend and be heard at a Meeting of the County Council to be held on a day 
and at a time which shall be mentioned in the Notice if, not less than three days 
before the date of the Meeting, he sends to the Clerk of the Council a statement 
in writing of the nature of his objection. 

Article V.— (i.) A copy of any Order made or proposed to be made by a 
County Council as aforesaid shall, af any time while copies of the Order, or pro- 
posed Order, are open to inspection as aforesaid, and in the case of an Order which 
requires to be confirmed by the Local Government Board, at any time before the 
expiration of six weeks from the publication of the advertisement in pursuance of 
Article IV. (i.) hereof, be supplied by the Clerk to the County Council to any 
owner or ratepayer in any area affected by the Order, or proposed Order, upon 
payment by such owner or ratepayer of a sum not exceeding threepence for each 
nundred words of manuscript if the copy of the Order, or proposed Order, be in 
writing, or upon paymqpt of a sum not exceeding threepence for a printed copy of 
the Order, or proposed Order. 

(2.) A copy of a proposed Order supplied in pursuance of this Article shall con- 
tain a Notice to the effect specified in Article IV. (4. ) hereof. 

Article VI. — On or before the date of the publication in pursuance of Article 
IV. (I. ) hereof of the advertisement of the provisions of any Order made as afore- 
said and requiring confirmation bv the Local Government Board, three copies of 
the Order shall be forwarded to the Local Government Board and to each of the 
other Government Departments to whom a copy of the Notice of the Inquiry 
relative to the proposed Order was, by Article III. hereof, required to be sent ; a 
copy of the Order shall also l)e sent to each of the Local or other Authorities to 
whom a copy of such notice was so required to be sent, and a copy shall also be 
posted in like manner as the Notice of the Inquiry was, in pursuance of the same 
Article, required to be posted. 

Article VII. — The advertisement in pursuance of Article IV. (i.) hereof of 
the provisions of any Order made by a County Council under Section 57 of the 
Local Government Act, 1888, and requiring confirmation by the Local Government 
Board, shall be deemed to be the ** first notice " for the purposes of Sub-section (3) 
of that Section as amended by Section 40 * of the Local Government Act, 1894. 

Article VIII. — (i.) If the case is one in which any Order made under Section 
57 of the Local Government Act, 1888, does not require confirmation by the Local 
Government Board, a copy of the proposed Order shall, on or before the date of 

* So in the Order. The reference should be to section 41. 
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the publication in pursuance of Article IV. (2.) hereof of the advertisement of the Order. 

provisions of the proposed Order, l>e sent to each of the Ix)cal or other Authorities ~ 

to whom a copy of the Notice of the Inquiry relative to the proposed Order was, '' *'^"' ^' 

by Article III. hereof required to be sent, and a copy shall also be posted in like 

manner as the Notice of the Inquiry was, in pursuance of the same Article, required 

to be posted. 

(2. ) Any such copy shall contain a notice to the effect specified in Article IV. (4. ) 
hereof. 

(3. ) The final approval of the County Council of any such Order may l)e dispensed 
with, if the retjuirements of Article IV. hereof and of this Article have been com- 
plied with. 

(4. ) When any such Order has been made by a County Council three copies 
thereof shall forthwith be forwarded to the Local Government Board and to each 
of the other Government Departments to whom a copy of the Notice of the Inquiry 
was refjuired by Article III. hereof to be sent, and a copy of the Order shall also 
be at the same time sent to each of the Local or other Authorities to whom a copy 
of such Notice was so required to be sent. 

Article IX. — The expression ** County Council " in this Order shall include 
a Committee to whom the County County have delegated their powers under the 
Local Government Act, 1894, and also a Joint Committte appointed by any 
County Councils of Administrative Counties for the purpose of dealing with any 
case or cases in which such Councils are jointly interested, and, in any such last- 
mentioned case, references in this Order to the County shall be deemed to refer to 
either of the Counties interested, and references to the Clerk to the County 
Council to any person acting as Clerk to the Joint Committee or appointed by such 
Committee to discharge the duties of the Clerk to a County Cpuncil under this 
Order. 

Given under the Seal of Office of the Local Government 

Board, this Twenty-second day of March, in the year 

One thousand eight hundred and ninety-four. 

G. SHAW LEFEVRE, 
HUGH OWEN, President. 

Secretary, 

Circular. 

To County Councils^ except the London County Council, 

Local Government Board, 

Whitehall, S.W., 
24th March, 1894. 

Local Government Act, 1894. 

Sir, 

I am directed by the Local Government Board to draw the attention 
of the County Council to certain provisions of the Local Government Act, 1894, 
and especially to those under which powers and duties will devolve on the County 
Council for the purpose of bringing the Act into operation within the county. 

Every parish in a rural sanitary district, and m the case of a parish which is 
partly within a rural sanitary district, the part within such district will be for the 
purposes of the Act a rural })arish. For every rural parish there will be a parish 
meeting, and f«»r every rural parish which according to the census of 1891 has a 
population of 300 or upwards there will be a parish council, which will be elected 
i)y the parliamentary and county electors registered in the portions of the parlia- 
mentary and county registers relating to the parish. The parish meeting will * 
consist of these jxirsons, who are in the Act described as the parochial electors. 

It is not necessary for the present purpose to set out all the jx^wers which will 
1)6 possessed by a parish council, but in connection with the duties that will 

A A 2 
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Circalar. devolve on the county council, it may l)e noticed that most of the powers of the 

^ vestry, in other than ecclesiastical affairs, will be transferred to the parish couDdl, 

34 Mar., 94- j^^^ ^^lat where the Lighting and Watching Act, 1833, the Baths and Washhouses 
Acts, 1846 to 1882, the Burial Acts, 1852 to 1885, the Public Improvements 
Act, i860, and the Public Libraries Act, 1892, or any of these Acts (which are 
referred to as the adoptive Acts), have been put in force in a rural parish before 
the parish council come into office, that council will be the authority for execatiDg 
the Acts, if they are in force in the whole of the parish. Section 53 of the Act 
provides means whereby the parish council may become such authority in a case 
where the Acts are in force in part of the parish only. 

The Act makes important alterations in the qualification, mode of election, and 
retirement of guardians, and confers on county councils new powers in relation to 
certain matters connected with this subject, which will l^e explained in a later port 
of this circular. 

Urban sanitary authorities will as from the appointed day be called urban 
district councils, and their districts will l>e called urban districts, but the style or 
title of a town council will not be altered. The mode of election of urban district 
councillors will, except in a Ijorough, differ from that at present in force, and 
certain powers are given to county councils in connection with the retirement of 
urban district councillors. These will be referred to hereafter. 

For ever)' existing rural sanitary district wholly comprised in one county there 
will be a rural district council, whose district will he called a rural district, and 
where a rural sanitary district is situate in more than one county, such portion of 
it as is situate in each county will, save as otherwise provided in pursuance of the 
Act, or of any other Act, be as from the appointed day a rural district. District 
councillors will be elected for every parish or other area for the election of 
guardians in a rural district. They will be elected by the parochial electors, and 
will be the representatives of that parish or area on the board of guardians, and 
guardians as such will not be elected for that parish or area. 

The provisions of the Act with respect to the qualification, election, term of office, 
and retirement of guardians will apply to rural district councillors. Hence the powers 
of the county council in relation to these matters, so far as guardians are 
concerned, will apply in the case of rural district councillors also. 

Rural district councils will be substituted for rural sanitary authorities, and will 
have all the powers and duties of those authorities. They will have certain new 
powers and duties under the Act, but except in connection with highways, it is 
unnecessary to draw the attention of the county council to any of these powers or 
duties. The provisions as to highways are dealt with in a later part of this 
circular. 

The provisions which should first receive the attention of the county council are 
those contained in Part III. of the Act, which relate to areas and boundaries. 

The Act contemplates that every parish and, as a general rule, every rural 
district shall be wholly within one administrative county, and that, also as a 
general rule, every parish shall be wholly within one rural or urban district. 
With a view to secure this result, and to provide for the settling of incidental 
administiative arrangements consequent on the alterations of areas which are 
made by the Act itself, very important duties have been imposed on county 
councils. 

Section 83 makes it the duty of every county council to exercise all such of their 
powers as may be requisite for bringing the Act into full operation within their 
county as soon as may be after the passing of the Act. 

The first elections under the Act are to be held on the 8th November next, 
or such later date or dates in the present year as the Board may fix, and the 
persons elected are to come into office on the second Thursday next after 
their election, or such other day not more than seven days earlier or later 
as may be fixed by or in pursuance of rules made by the Board under the 
Act in relation to their election. (Section 84.) It is important that alterations 
which may affect the preparation of the lists of voters should be made sufficiently 
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early to enable the lists to be properly prepared, and it is consequently provided Circular, 

by sub-section (3) of section 84 that every division into wards or alteration of the ^ 

boundaries of any parish or union or district which is to affect the first election ** *'** *** 
shall, if parishes or parts for which the registers of parochial electors will be made 
are affected, be made, so far as practicable, before tne 1st of July next. 

Many of the provisions of the Act referred to in this circular are to take effect 
from the "appointed day." Subject as mentioned in the Act, this day, for the 
purpose of elections, is defined as the day or respective days fixed for the first 
elections under the Act, or such prior day as may be necessary for the purposes of 
giving notices or doing other acts preliminary to such elections, and for the 
purpose of the powers, duties, and liabilities of councils or other bodies elected 
under the Act, or other matters not specifically mentioned, it will l)e the day on 
which the meml)ers first elected come into office. 

The powers and duties of county councils, so far as they may have to be 
exercised either before or in connection with the first elections may be classified 
under the following heads : — I. — Areas and Boundaries. II. — Parish Councils. 
III. — Guardians and District Councillors. IV. — Highways. V. — Miscellaneous. 

I. — Areas and Boundaries. 

Sub-section ( i ) of section 36 provides as follows : — 

For the purpos<? of carrying this Act into effect in the case of— - 

(a) every parish and rural sanitary district which at the passing of this Act is 

situate partly within and partly without an administrative county ; and 

{d) every parish which at the passing of this Act is situate partly within and 

partly without a sanitary district ; and 
{c) every rural parish containing a population of less than 200 ; and 
(d) every rural sanitary district which at the passing of this Act has less than 
five elective guardians capable of acting and voting as members of the 
rural sanitary authority ot the district ; and 
{e) Every rural pnriBh which is co-extensive with a rural sanitary district ; 
every county council shall forthwith take into consideration every such case within 
their county ; and whether any proposal has or has not been made as mentioned 
in section 57 of the I>ocal Government Act, 18S8, shall as soon as practicable, in 
accordance with that section, cause inquiries to be made and notices given, and 
make such orders, if any, as they deem most suitable for carrying into effect the 
present Act in accordance with the following provisions namely : — 

(i.) The whole of each parish, and, unless the county council for special reasons 
otherwise direct, the whole of each rural district shall be within the same 
administrative county ; 
(ii. ) The whole of each parish shall, unless the county council for special reasons 

otherwise direct, l>e within the same county district ; and 
(iii.) Every rural district which will have less than five elected councillors shall, 
unless for special reasons the county council otherwise direct, be united to 
some neighlK)uring district or districts. 
By sulj-section (11) of section 36 it is provided that, where at the j)assing of the 
Act a rural sanitary district or parish is situate in more than one county, a joint 
committee of the councils of the several counties comprising the district or parish 
shall act under the section. The ap{X)intment \iy each county council of represen- 
tatives on the joint committee is to Ih.' made within two months after request from 
any other of the councils interested. If any of the councils fail to appoint members 
of the committee within that j>eriod, the members actually appointed are to act. 
Any question relating to the c<mstitution or procedure of the joint committee as to 
which the councils conceme<l are unable to agree, is to be determined by the Board. 
The first case mentioned in section 36 is that of a parish in more than one 
administrative county. In many instances of this kind the rural district will also 
be in more than one county, and the Board have dealt with them Liter rm, in their 
remarks on cases where the rural district is so situate. 

The county council will also have to consider the case of any parish which is not 
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Circular. wholly contained within one sanitar) district, and these cases include some in 

MaT (M which the parish is in more than one county also. If at the passing of the Act, a 
'' parish is partly within and partly without a rural sanitary district, that is to say, is 

partly in such a district and partly in an urban district, and no action is taken by 
^ he county council prior to the appointed day, the parish will as from that date be 
divided by the Act, the part withm the rural district and the part without being 
constituted separate parishes by sub-section (3) of section i. 

Where the part outside the rural district is comprised in more than one urban 
district, the provisions of sub-section (2) of section 36 referred to below will apply 
to it. 

If the rural part of the parish is deemed too small to form a separate parish, the 
county council should consider whether it could proi>erly \yc united with some other 
rural parish. It would, however, be competent to the county council, if the 
circumstances justified it, by an order un'^er section 57 of the Act of 18S8, to 
extend any urban district, not being a borough, containing part of the pwrish, so as 
to include the rural part of the parish. 

If a parish is situate in two or more urban districts, the part in each urban dis- 
trict will, unless the county council otherwise direct, and subject to any alteration 
of area made by or in pursuance of the new Act or of any other Act, become as 
from the appointed day, a separate parish. (Section 36 (2).) The county council 
can either alter the lx)undary betwec 1 the urban districts, if neither of them is a 
borough, so as to include the whole parish within one district, or direct that the 
parish and urban districts shall remam unaltered, but the latter course would be 
opposed to the general scheme of the Act, and can only properly be adopted where 
there are special reasons for it. These observations apply equally to the urban 

fart of a parish situate partly in a rural and partly in two or more urban districts, 
n any case, such as those mentioned above, where the parish U situated partly in 
a borough, the boundary of the borough could be altered by an order of the Board 
under section 54 of the Local Government Act, 1888. The county coifticil or a 
joint committee could not properly make an order which would place or leave a 
parish in more than one county. It would be inconsistent with the Local Govern- 
ment Act, 1888, that an urban district should be in more than one county. 

Where a parish is divided by the Act into two or more new parishes, sub-section 
(9) of section 36 directs that those parishes shall, until it is otherwise provided, be 
included in the same poor law union in which the original parish was included, and 
sub section (i) of section 79 directs that, subject to any order made by the coimty 
council, there shall be one guardian, and in the case of a new parish in a rural 
district, one district councillor for each of the new parishes. Many of the {>arishes 
which will be divided by the Act are at present entitled to more than two 
guardians, and not only in these cases, but in every other to which the above pro- 
vision applies, the county council may be called upon to make an order as to the 
future representation of the new parishes. 

The county council will have power to give names to the new parishes formed 
by the Act, although no order for any alteration of area has been made by them. 
(Section 55 (2) ) 

It is provided by sub-section (ii) of section 79 of the new Act that the overseers 
of any parish divided by the Act shall, until the first appointment of overseers next 
after the appointed day, continue in office as if they were overseers of each part of 
the parish, which by reason of such division becomes a separate parish. 

The case of parishes with a population under 200 is dealt with under the head of 
Parish Councils. 

It is to lie observed that when pirishes are divided, and new parishes are con- 
stituted by the Act, whether under section I (3) or section 36 (2), they are to be 
separate parishes in like manner as if they had l)een constituted separate parishes 
under the Divided Parishes and Poor Law Amendment Act, 1876, and the Acts 
amending the same. The formation of parishes under the Acts referred to has no 
effect as regards the constitution of school districts without the sanction of the 
Education Department. 
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Takine next the case of the rural sanitary districts situate in more than one Circular, 
county, the Act provides that where any such district is on the appointed day ~ — 

situate in more than one administrative county, such portion thereof as is situate '^ Mar., 9 
in each administrative county shall be as from that day a rural district, save as 
otherwise provided by or in pursuance of this or any other Act. (Section 24 (5). ) 
Unless, therefore, as regards any particular rural sanitary district not wholly com- 
prised within one county, a joint committee of the county councils interested for 
special reasons otherwise direct, the district will be divided by the Act. 

In a case where a rural sanitary district is in more than one county, but none of 
the parishes in the district overlap the boundary of any county, the first question 
for consideration will be whether any special reasons exist for directing that the 
district shall not be divided in the manner contemplated by sub-section (5) of 
section 24. The Act does not deBne what special reasons may be regarded as 
sufficient for interfering with the operation of^ that section, and the discretion of 
the joint committee of tne county councils is, therefore, unfettered in that respect. 
If it is considered that there are special reasons for not dividing the district, but it 
is deemed expedient that the boundary between the counties should be altered so 
as to include the whole of the district within one county, this alteration can be 
effected by an order of the Board under section 54 of the Local Government Act, 
1888. (See sub-section (5) of section 36 of the new Act. ) 

If the division of the district is not interfered with, but the effect of it would be to 
create a rural district having less than five elective councillors, the case comes 
under paragraph (iii.) of suh-section (i) of section 36, which requires that any such 
district shall, unless for special reasons the countv council otherwise direct, be 
united to some neighl)ouring district or districts. This applies also to rural districts 
havinc^ less than five elected councillors which already exist, irrespective of county 
boundaries. If the county council find that there are sufficient reasons for not 
uniting the district to some neighbouring district or districts, as, for instance, in a 
case where the severed part is entirely rural in character, and there is no other 
rural district within a convenient distance to which it could be united, they may 
make an order accordingly, and if the order is confirmed it will devolve on the 
Board, under sub-section (5) of section 24, to nominate members of the district 
council in order to make the number up to five, or to take some other action under 
that sub-section. 

If no special reasons to the contrary exist, the council must make an order 
uniting the district to some neighbouring district or districts. The Act does not 
require that the district should necessarily be united to another rural district ; and 
its provisions would apparently be complie<l with if the district were united to a 
neighbouring urban district, although usually, no doubt, the proper course would 
be to unite it with a neighbouring rural district. The district might, however, be 
divided by order of the county council, part being added to one neighbouring 
district, and part to another. 

In any case where a new rural district is formed by the Act, and in any other 
case where there is any doubt as to the name of a rural district, the county council 
will have to direct what shall be the name of the district. 

Cases where a parish within a rural sanitary district overlaps the boundary 
of the county will l)c more complicated. In these cases arrangements must be 
made to prevent the overlapping of the county boundary by the parish, even if the 
rural district is allowed to be in more than one county. As a rule, it would seem 
in these cases that the parish should be divided by order of the county council, but 
the Act will admit of an alteration of the county boundary if that course seems 
expedient. 

It is to be borne in mind that the Act itself does not form separate parishes 
of the parts of a parish situate in different administrative counties. The division 
under sub-section (5) of section 24 of a rural sanitary district comprising such a 
parish will not affect the parish in this respect, but the parish will have to be 
divide<l liy order of the county council, unless the county boundary b altered so 
as to include the whole of the parish in one county. Where a parish is so divided, 
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C ircula r. the order of the county council must contain directions as to the number of 
mJ^ q guardians and district councillors to be elected for each of the new parishes formed 
*' ^'** by the order. 

The alteration of a rural district by or in pursuance of the Act will not affect the 
area of the poor law union with which at present the district is co-extensive, or in 
which it is comprised, but where the alteration of a poor law union seems expnedient 
by reason of any of the provisions of the Act, the county council are empowerctl 
by sub-section (6) ot section 36, to provide by their order for such alteration. 

Where the alteration of the Iwundary of a county is deemed expedient for any 
the purposes mentioned in section 36, application should, as already indicated, be 
made to the Board for an order under section 54 of the Local Government Act, 
1888. If it is proposed that the lx)undary of a borough should be altered for these 
purposes a like application should l>e made. (Section 35 (5) ). 

Where the alteration of the boundary of any parish, or the division thereof, or 
the union thereof, or of part thereof with another parish, seems expedient for any 
of the purposes of the Act, provision for such alteration, division, or union, may bi 
made by an order of the county council under section 57 of the Act of 1888. 
(Section 36 (8) ). 

The provisions of section 59 of the Local Government Act, 1888, will apply to 
any order for the purposes of the present Act that may be made under section 57 of 
that Act, and section 69 of the new Act provides that in any case where an altera- 
tion of any area is made by the Act, an order may be made by the county council, 
or, m the case of an area situate in more than one county, by a joint committee of 
coupty councils, for any of the matters mentioned in section 59 of the Act of 1888. 
Under these powers adjustments may 1^ made of any property, debts, and 
liabilities affected by the alteration, and directions may be given for effecting any 
subsidiary arrangements rendered necessary by the alteration. 

Sub-section (12) of section 36 requires that every report made by the Boundary 
Commissioners under the Local Government Boundaries Act, 1887, shall be laid 
before the council of any administrative county affected by that report, and before 
any joint committees of county councils. The sub-section further provides that it 
shall be the duty of the councils and joint committees to take these reports into 
consideration before framing any order under the powers conferred on them by the 
Act. The county council will not be bound to give effec* to the recommendations 
of the Commissioners, but the reports in question will be found to be of assistance 
in an;iving at a decision in regard to any matter dealt with therein. 

II.— Parish Councils. 

Under section 3 of the Act the county council are required to fix the number of 
councillors to be elected for each rural parish which will have a parish council. 
The number is to be not less than 5 nor more than 15, and it should be fixed 
sufficiently early for proper arrangements to be made for the candidature of persons 
desirous of offering themselves for election at the first election. 

In any case where there is any doubt as to the name of the parish for which a 
parish council is elected, the name will be such as the county council, after con- 
sultation with the parish meeting, may direct. (Section 3 (9) ). 

The county council may be applied to by the parish council, or not less than one- 
tenth of the parochial electors of a parish, or before the appointed day by the 
vestry or a like number of the ratepayers of the parish, to divide the parish into 
wards for the purpose of electing parish councillors ; and on being satished that the 
area or population of the parish is so large, or different parts of the population so 
situated, as to make a single parish meeting for the election of councillors 
impracticable or inconvenient, or that it is desirable for any reason that certain 
parts of the parish should be separately represented on the council, the county 
council may make an order for the purpose. The order must fix the boundaries of 
the wards and the number of councillors to be elected for each ward. In making 
the order regard must be had to the population according to the last published 
census for the time being, and to the evidence of any considerable change of 
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lx>puIation since that census, and to area and to the distribution and pursuits of the Ci rcula r, 
population, and to all circumstances of the case. (Sections i8 and 84 (3) ). , j^^^. ^ 

Section i of the Act provides for the grouping of two or more parishes under a 
common parish council, subject to the proviso that parishes shall not be grouped 
without the consent of the several parish meetings. For this purpose the section 
enacts that an order may be made by the county council under rart III. of the 
Act. 

The county council may, with the consent of the parish meetings, make such an 
order either on their own initiative, or on the application of the parish meeting of 
any of the parishes proposed to be grouped. If any such application is made, it 
must be taken into consideration foithwith. (Section 3S (4) ). 

The whole of the parishes to be formed into a group, should, as a rule, l)e within 
the same county ancf county district, but if there are special reasons for grouping 
parishes in adjoining counties or county districts, the county council may depart 
from the rule. (Section 38 (2) ). 

The order must make provision for the name of the group, and as under 
section i each of the grouped parishes is to have a separate parish meeting, it must 
make any necessary provisions as to this also. It is further enacted that a grouping 
order shall provide for the election in manner provided by the Act of separate 
representatives of each parish on the parish council, and that it may provide for 
the consent of the parish meeting of a parish to any particular act of the parish 
council or for any other adaptations of the Act to the group of parishes, or to the 
parish meetings in the group. The mode of election of pansh councillors is deter- 
mined by sections 3 and 48. Further, the grouping order must provide for the 
application of the provisions contained in sections 14 and 17 of the Act with 
respect to the appointment of trustees and l)eneficiaries of charities, and the custody 
of documents, so as to preserve the separate rights of each parish. 

The county council will l>e empowered to order the establishment of parish 
councils in rural parishes which, according to the Census of 1 891, have a popu- 
lation of less than 300. (Section i). If in the case of a rural parish with less 
than 300 but more than 100 inhabitants, the parish meeting so resolve, the county 
council must, by an order under Part III. of the Act, provide for the establishment 
of a parish council. In this case, the county council will have no alternative but 
to issue the order if the necessary resolution is passed. 

In regard to any rural parish with less than 100 inhabitants, the county council 
may issue nn order establishing a parish council, if the parish meeting consent, 
i)Ut the parish will have no right to demand that a parish council should be 
established. The grant of a parish council will l)e in the discretion of the county 
council. Subject, however, to the necessity for obtaining the consent of the parish 
meeting the county council may act in these cases on their own initiative ; but if 
the population of a parish is less than 200 the parish meeting may apply for a 
parish council under sub-section (4) of section 38, and any such application must 
lorthwith l)e taken into consideration by the county council. 

Where a rural parish is co-extensive with a rural sanitary district sub-section (4) 
of section 36 provides that until the district is united to some other district or 
districts, and unless the county council otherwise direct, a separate election of a 
parish council shall not l)e held for the parish, but the district council shall in 
addition to their own jwwers have the powers of and Ix; deemed to be the parish 
council. In these cases, therefore, it will rest with the county council to determine 
whether the rule laid down in the sub-section should \)c (lei>arted from ; and in 
any such case it will be competent to the county council to make an order directing 
that a parish cr)uncil shall l)e elected for the parish. There is no special reason, 
however, why these cases should be dealt with before the first elections under the 
Act. 

III.— Guardians and District Councillors. 

Under section 60 of the Act, the county council will have jx>wer to fix or alter 
the numl)er of guardians or rural district councillors to be elected for each parish 
within their county, and it is provided that for those purposes the council may 
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Circular. exercise powers of adding parishes to each other and dividing parbhes into Mrards, 
MaT 04 similar to those which by the Acts relating to the relief of the poor axe, for the 
*' ' purpose of the election of guardians, vested in the Board. 

The power to add parishes to each other for the purpose of the election of 
guardians is conferred on the Board by section 6 of the Poor Law Amendment 
Act, 1 868 (31 & 32 Vict. c. 122). That section provides that the Board may add 
any parish in a union, the population of which does not exceed 300, and the 
aggregate rateable value of which does not exceed the average rateable value of 
the parishes in the same union, to some adjoining parish in the union for the 
purpose of the election of guardians. The county council will thus be able to add 
any such parish, if it is an urban parish, to any other urban parish in the union, for 
the purpose of the election of guardians, and to add any such parish if it is a rural 
parish, to any other parish in the rural district for the purpose of the election of 
rural district councillors ; but they will not be able to add an urban parish to a rural 
parish or vice versa. 

The power conferred on the Board by the Poor Law Acts to divide ^uishes 
into wards for the election of guardians is contained in section 12 of the Divided 
Parishes and Poor Law Amendment Act, 1876 (39 &40 Vict. c. 61), which enables 
the Board to divide any parish into wards for the election of guardians and to 
determine the number of guardians to be elected for each ward, due regard being 
had to the value of the rateable property therein. 

Under sections 20, 24, and 60 of the new Act, the county council will regulate 
the retirement of guardians and rural district councillors. The first of these 
sections provides generally that the term of office of a guardian shall be three years, 
and that one-third, as nearly as may be, of every board of guardians shall go out 
of office on the 15th April in each year. Where, however, the county council on the 
application of a board of guart'ians consider that it would be expedient to provide 
for the simultaneous retirement of the whole board, they may direct that the 
members shall retire together on the 1 5th April in every third year. Where a 
union is in more than one county, an order for this purpose may be made by a joint 
committee of the councils of the counties concerned. There are some cases in 
which at the present time the whole of the guardians retire at the end of every 
third year in pursuance of an order of the Board, and in these cases the guardians 
are to continue so to retire, unless the county council or a joint committee of the 
county councils, on the application of the board of guardians, or of any district 
council or of a district wholly or partially within the union, otherwise direct. 

Section 24 makes the provisions of the Act with respect to the term of office 
and retirement of guardians applicable to the district councillors of a rural district. 
In any case where such a district is in more than one union, it will be necessary to 
secure that the mode of retirement of the guardians of the unions shall be the 
same, as otherwise there may be serious difficulties in connection with the constitu- 
tion of the district council. 

Section 60 provides that the council of each county may for the purpose of 
regulating the retirement of guardians or rural district councillors, in cases where 
they retire by thirds, direct m which year or years of each triennial period the 
guardians or district councillors for each parish, ward, or other area in the union or 
rural district shall retire. 

Where the union is situate in more than one county, the power of fixing or 
altering the numl>er of guardians or rural district councillors, and of regulating the 
retirement of guardians and of district councillors, is to be exercised by a joint 
committee of the councils of the counties concerned ; but if any of those councils do 
not, within two months after request from any other of them, appoint members of 
such joint committee, the members of the committee actually appointed will have 
power to act as the joint committee. If any order made by a joint committee 
under this provision is within six weeks after the making thereof objected to by 
any of the county councils concerned, or by any committee of any of those 
councils authorised in that behalf, the order will be inoperative until confirmed 
by the Board. (.Section 59). 
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Where the guardians and rural district councillors are to retire by thirds, in Circular, 
accordance with the rule prescribed by section 20, it will be necessary, as the full ^^ 

number of guardians or district councillors will be elected at th^ first election, to * 

provide for retirements in the years 1896 and 1897. There will be no retirements 
under the Act before 1896. (Section 78). The question as to the guardians and 
rural district councillors who will have to retire in the two years mentioned, is 
under sub-section (4) of section 79 to be determined by the county council with 
reference to the parishes, wards or other areas for which the guardians or councillors 
are elected. 

IV. — Highways. 

Section 25 of the Act provides that as from-the appointed day, there shall be 
transferred to the district council of every rural district all the powers, duties, and 
liabilities of any highway authority in the district, that highway boards shall cease 
to exist, and that rural district councils shall be the successors of the highway 
authorities. It is, however enacted that the council of any county may by order 
postpone within their county, or any part thereof, the operation of this section, so 
far as it relates to highways, for a term not exceediug three years from the 
appointed day or such further period as may, on the application of the county 
council, l)e allowed by the Board. 

The expression ** highway authority " as used in the Act, means as respects a 
highway district, the highway board or anthority having the powers of a highway 
Ixmrd, and as resj^ects a highway parbh, the surveyor or surveyors of highways, or 
other officers j^erforming similar duties. {Se^ Local Government Act, 1888, 
section 100 ; Local Government Act, 1894, section 75). 

The effect of section 25 will be that all these highway authorities will cease to 
exist on the day on which the first rural district councillors come into office, and 
that the mral district councils will thereupon become the highway authorities, 
unless the county councils postpone the operation of the section. 

By section 79, persons who are members of highway boards at the passing of the 
Act will l>e continued in office until the day on which the first rural district coun- 
cillors come into office, that is, as at present fixed, the second Thursday after the 
8th of Noveml)er next, as if the terms of office for which they were elected expired 
on that day, and consequently the usual annual election of waywardens will not 
take place. 

The election of surveyors of highways under the Highway Act, 1835, will how- 
ever take place, as usual, at the first meeting in vestry for each parish, not in a 
highway <listrict, for the nomination of overseers in the present year. 

An order under section 25 is, by section 84, to make such provision as may be 
necessary for holding elections of highway lx)ards in any interval during which the 
operation of section 25 is postponed. This provision will enable the county 
council to give directions in their order for the election of waywardens in place of 
those who will cease to hold office, as mentioned above, when the rural district 
councillors come into office, and also to order for what period such waywardens 
shall l)e elected, having regard to the perioil of postponement. 

No similar provision appears, as a rule, to be required as regards the annual 
election of surveyors for parishes not in highway districts during the interval 
referred to, and the effect of the )X)stponement of the operation of section 25 would 
seem to l)e that in such a case surveyors will continue to be elected from year to 
year so long as necessary. But in the case of new rural parishes formed by or in 
pursuance of the .\ct, it may be necessary, in the event of the county council post- 
lining the operation of section 25 to provide for the election of surveyors to act 
for periods until the next ordinary time for electing surveyors. 

This course would not be requisite as r^^ards a parish partly within and partly 
without an urban district, which, by virtue of section 216 of^the Public Health Act, 
1875, is at the present time treated as wholly within the urban district for highway 
purposes, l)ecause, if the county council postpone the operation of section 25, the 
part of the existing parish which is outsiae the urban district will continue subject 
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Circular. to section 2i6 of the Act of 1875 ""^*1 ^^^ '^u'^*^ district council becomes the high- 
|T~" way authority, notwithstanding that it may have become a separate parish. 

V. — Miscellaneous. 

Sub-section (7) of section 48 of the Act requires the county council to fix a scale 
for the expenses of elections under the Act, i.<r., of elections of parish and district 
councillors and guardians. If, at the beg^inning of one month before the first 
election, the county council have not framed any such scale for their county, the 
Board will have power to frame a scale for the purposes of that election. The 
Board will be glad to receive a copy of the scale framed by the county council 
under this section as soon as it has been approved h\ the council. 

Under sections 48 and 80 the county council will have very extensive powers for 
the removal of any difficulties that may arise in connection with the election of 
parish and district councillors and guardians, and generally in bringing the Act 
into operation within their county. Sub-section (5) of section 48 provides that if 
any difficulty arises as respects the election of any individual councillor or guardian, 
and there is no provision for holding another election, the county council may 
order a new election to be held and give such directions as may be necessary for 
the purpose of holding the election. 

Under section 80, if any difficulty arises with respect to the holding of the first 
parish meeting of a rural parish, or to the first election of parish or district coun- 
cillors, or of guardians, or to the first meeting of a parish or district council, or 
board of guardians, or if, from no election being held, or an election being defective 
or otherwise, the first parish or district council, or board of guardians, has not 
been properly constituted, the county council may, by order, make any appoint- 
ment or do any thing which appears to them necessary or expedient for the proper 
holding of any such first meeting or election, and properly constituting the parish 
or district council or board of guardians. They may, if it appears to them neces- 
sary, direct the holding of a meeting or election, and fix the necessary dates for the 
purpose. Any such order may modify the provisions of the Act, and the enact- 
ments applied by, or rules framed under it so far as may appear to the county 
council necessary or expedient for carrying the order into effect. 

If a parish council or a district council, other than a l)orough council, become 
unable to act whether from a failure to elect or otherwise, the county council may 
order elections to be held and may authorise persons to act temporarily in place of 
the parish or district council and the chairman of the parish council. (Section 47 
(5) and section 59 (5). 

Under section 17 each parish council will be empowered to appoint an unpaid 
treasurer, and this officer is to give such security as may be required by regulations 
of the county council. It is desirable that such regulations should be made before 
the parish councils come into office. They may provide both as to the character 
and as to the amount of the security to be taken from the treasurers, and the 
Board suggest that they should be so framed as to require such security to be given 
by these officers as will be sufficient to cover the amount likely to l^e in their hands 
belonging to the parish councils at any one time. 

It is now necessary to refer to the provisions which will govern the procedure of 
the county council in regard to the issue of orders for the purposes mentioned 
above. 

Sub-seciion (10) of section 36 directs that, subject to the provisions of the Act, 
any order made by a county council in pursuance of Part III. of the Act (as to 
aieas and boundaries) shall be deemed to ue an order under section 57 of the Local 
Government Act, 1 888. Every such order will consequently have to be made in 
accordance with the provisions of that section, and cf the regulations issued by the 
Board thereunder, and, with the exceptions mentioned in section 40 of the Act (to 
which attention should be specially directed), will require confirmation by the 
Board in the manner prescribed by section 57 of the Act of 1888. 

An important amendment of the section referred to is made by section 41 of the 
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new Act, which provides that the time for petitioning to the Board against an Ciicnlar. 
order of a county council under the ^>ection shall be six weeks instead of three ^~" 

months after the first notice of the provisions of the order. ^ '* ^ 

The Act also provides that any board of guardians affected by an order under 
Part III. of the Act, are to have the same right of petitioning against the order as 
is given by section 57 of the Act of 1888 to other authorities (section 36 ( 10) ) ; 
and that where any of the areas referred to in section 57 of the Act ot 1888 is 
situate in two or more counties, or the alteration of any such area would alter the 
boundaries of a p>oor law union situate in two or more counties, a joint committee 
appointed by the county councils concerned is, subject to the terms of delegation, 
to be deemed to have and to have always had power to make orders under the 
section with respect to that area. (Section 36 (ii).) 

An order maac under section 60 of the new Act as to the number or retirement 
of guardians or rural district councillors will, as already mentioned, require con- 
firmation by the Board if, in the case of a union situate in more than one county, 
the order is objected to by any of the county councils concerned or by a committee 
of any of those councils authorised in that behalf. 

Among the orders that will not be subject to the provisions of section 57 
of the Act of 1888, and will not require to be submitted to the Board, are orders 
of the county council fixing the number of parish councillors for a parish or 
dividing a parish into wards for the election of parish councillors. 

An order made by the county council under section 25, post|")oning withm their 
county or some part thereof the o|)eration of that section as regards highways, will 
not require the confirmation of the Board, although, if it is projwsed to postp>one 
the operation of the section for more than three years from the appointed day, the 
postp>onemenl will re<juire allowance by the Board. 

In connection with the orders of the county council under this Act, it may be 
pointed out that by section 42 it is provided that in any case where an order under 
section 57 of the Act of 1888 (including any order made or deemed to have been 
made thereun<ler for the purposes of this Act) has been confirme<l by the Board, 
such order is at the expiration of six months from the date of confirmation to l)e 
presumed to have been duly made, and to be within the powers of that section, 
and no objection to the legality thereof can be entertained. 

A copy of every order made by a county council or joint committee in 
pursuance of the Act is to l)e sent to the Board, and, if it alters any local area or 
name, a copy must be sent also to the Board of Agriculture. (Section 71.) 

Sub-section (2) of section 80 re(|uircs that the Board shall issue regulations for 
expediting; and simplifying the procedure under section 57 of the Act of 1888 in 
all cases in the year 1894, for the purpose of bringing the Act into immediate 
operation. 

The Board have issued an order for this purpose, which, as regards the cases 
referred to, will take the place of the regulations made by them on the 14th 
Septeml)er, 1889, except where notice of a local inquiry has been given before the 
date of the order. 

It will l)c found that the new regulations materially expedite and simplify the 
procedure un<ler section 57 of the Act of 1888, and the Board may draw special 
attention to the provisions in Article VIII. (3). In cases in which an order made 
under the section does not retjuire confirmation l>y the Board, it has hitherto been 
necessary that the order, after having been made, should \)c again approved \ry the 
county council after certain notices have been given and a specifie<l inter\'al has 
elapsed. The effect of the provision in Article VIII. (3) will be that no final 
approval on the part of the county council will be requisite, if the requirements of 
Articles IV. and VIII. have been complied with. 

It will also be oliser\'ed that under Article IX the expression ** county 
council," as used in the order, will include a committee of the county council, to 
whom they have delegated their powers under the Act of 1894, an<I also a joint 
committee ap|>ointed l>y any county councils for the purpose of dealing with any 
cases in which they are jointly intereste<l. 
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Circular. The Board enclose six copies of the order, and they have caused it to be placed 

"~ on sale. If, therefore, further copies are required, they can be purchased from 

84 Mar., 94. Messrs. Eyre and Spottiswoode, East Harding Street, London, E.C., either 

directly or through any bookseller. Copies of this circular can also be purchased 

in the same way. 

It has sometimes been pointed out by county councils that no provision was 
made l)y the Local Government Act, 1888, as to the expenses of inquiries held by 
them under the Act. It is now provided by sub-section (4) of section 72 of the 
new Act, that where a county council hold a local inquiry under the Act or under 
the Act of 1888 on the application of a parish council or district council, or of any 
inhabitants of a parish or district, the expenses incurred by the county council in 
relation to the inquiry (including the expenses of any committee or person 
authorised bv the county council) are to be paid by the council of that parish or 
district, or, m the case of a parish which has not a parish council, by the parish 
meeting. Subject to this, however, the expenses of the county council incurred 
in the case of inquiries under the Act must be paid out of the county fund. 

Section 44 contains provisions as to the register of the parochial electors which 
is to be formed alike for urban and for rural parishes for the purposes of elections 
under the Act. The Board do not consider it necessary to refer to these provisions 
in detail ; but the attention of the county council should be directed to the proviso 
to sub-section (3) of section 84, under which, if the county council have under 
consideration any division into wards or alteration of the boundaries of any parish, 
or union, or district which is to affect the first election, they may direct that the 
lists of voters shall be framed in parts corresponding with such division or alteratioD 
so that the parts may serve either for the unaltered parish, union, or district, or 
for tlie same when divided or altered. 

In making any such division or alteration at any time in the month of July or 
August next, the county council may direct their clerk to make such adjustment of 
the registers of parochial electors as the division or alteration may render 
necessary for enabling every parochial elector to vote at the first election in the 
ward, union, or district in which his qualification is situate, and it will, of course, 
be the duty of the clerk to give effect to any such direction. (Section 84.) 

The orders of the county councils altering areas may direct that for the purpose 
of preparing the lists and registers of electors for the 6rst elections of parish and 
district councillors, the orders shall take effect at such time as to enable the 
overseers to make out the lists for the altered areas, although the areas will not be 
actually altered until the appointed day. 

Numerous p>owers and duties besides those which have been indicated above are 
conferred on county councils by the Act, but the Board do not think it necessaiy 
to specify them on this occasion, as their present purpose is to bring under tfaie 
notice of the county council those powers and duties which may nave to be 
exercised for the purpose of bringing the Act into operation, and they believe that 
they have now mentioned all that need be referred to with this object. 

It is evident that in order that effect may be given to the intentions of the 
legislature, it is requisite that the county councils should without delay set about 
the exercise of the important powers which have been entrusted to them. As the 
Board have already pointed out, section 83 makes it the duty of every county 
council to exercise all such of their powers as may be required for bringing the Act 
into full operation within their county as soon as may be after its passing:, and 
enables them to delegate their powers under the Act to a committee, and the Board 
feel assured that they may rely on every effort being used by the County Council 
to bring the Act into full operation in their county at the earliest possible date. 

The Board strongly recommend them forthwith to appoint a committee for 
carrying out the Act, if they have not already done so, and to delegate to such 
committee their powers under it. 

They also recommend that either such committee or the Council should at once 
place themselves in communication with the councils of the other counties in 
which parishes or rural sanitary districts partly within and partly without the 
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county aie situate, with a. view to the immediate appointment of any joint 
committees neccssaiy to enable such cases 10 be dealt with. 

The Board would Tunher surest that the clerks to rural and urban sanitary 
■□thorities should, as soon as possible, be applied to for information as to whether 
the districts ol those authorities come within the cases mentioned in section 36 of 
the Act, or contain parishes or parts of parishes which are within those cases. 
Id the meantime, the Parliamentary returns relating (o counties and poor law 
parishes of which copies are enclosed will give the most recent information that 
has been published as to the cases where jwrishes and rural sanitary districts are 
in more than one county. The return relating to poor law pariiihes also shows the 
number of parishes partly in rural sanitary districts. The names of parishes partly 
in urban sanitary districts may be obtained from the tables numbered 4 m the 
second volume of the Report on the Census of 1S91, but there have been 
alterations since the date of the census and these tables may not now be quite 

As regards the matters referred to under the head of parish councils, the Board 

have already pointed out that the number of councillors should be fixed sufficiently 

early for proper arrangements to be made for the candidature of persons desirous 

of offering themselves for election at the first election. With this exception, it 

' would seem that unless application is made by the vestry, or one-tenlh of the 

I mepayers of a parish, to divide the parish into wards, it will not devolve on the 

I county council lo make any orders with rtspect to these matters before the 

1 appointed day. By section 36 the council ore required to take into consideration 

r the cases of small rural' parishes, but no order for the grouping of such parishes, or 

I tbe establishment ol parish councils therein, could actually be made without the 

I consent of the parish meeting given after the appointed day. 

I As regards section 2S of Ine Act, it will of course be necessary that any order 

I postponing the transfer of the powers of highway authorities should be made before 

[ the appointed day. 

I Some inquiries have been addressed to the Board with respect to the meaning of 
I the word " parish " as used in the Act. They may state, therefore, that it hieais 
L the meaning given to it by section j of the Interpretation Act, 1SS9 (51 & J3 
r Vict. c. 63), which provides that unless the 'contrary intention appears, the 
[ expression shall mean a place for which a separate poor rate is, or can be made, 
or for which a separate overseer is or can be appointed. 

I am, Sir, 

Your obedient .Servant, 

HUGH OWEN, 

Secretary. 
The Clerk of the County Council. 



Local Government Act, 1694. 

I am directed by the Local Government Board to state that several 
I inquiries have been addressed to them as lo whether, in view of the provisions of the 
I I,ocb1 Government Act, 1894, it is intended that an Order in Council should be 
" ' to amend, for the purposes of the approaching registration of electors, the 
ctions, precepts, notices, and forms ]-irescribed \y the Registration Order, 
J 1S89. The Board direct me to state that it is not proposed at present to isam- nn 
I Order in Council on the subject j but they think it very desirable that the at 
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^^ ""^"^ - of the overseers should be specially drawn to the duties imposed upon them by the 
a April 94. -^^^» *" connection with the enfranchisement of married women for the purposes of 
the Act and the preparation of the lists of electors, and they suggest tnat this 
might conveniently be done by a note attached to your precept and issued with it 
The provisions to which the attention of the overseers should be drawn are 
those contained in section 43 and sub-sections (3) and (9) of section 44 of the Act. 
Section 43 enacts that, for the purposes of the Act, a woman shall not be dis- 
qualified by marriage for being on any local government register of electors, or for 
being an elector of any local authority, provided that a husband and wife shall not 
both be qualified in respect of the same property. 

Sub-section (3) of section 44 requires that the lists of electors in any parish shall 
be framed in parts for wards of urban districts and parishes in such manner that 
thev may be conveniently used as lists for polling at elections for any such wards ; 
and sub-section (9) of this section provides that any person may claim for the 
purpose of having his name entered in the parochial electors list, and that the law 
relating to claims to be entered in lists of voters shall apply. 

The Board direct me to add that in the preparation of the lists of electors regard 
should be had to the provision in section 1 (3) of the Act, under which p>arishes 
situate partly within and partly without a rural sanitary district will be divided into 
separate parishes, and the attention of the Overseers might with advantage be called 
to this point also. 

I am. Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 

To the Clerk of the County Council, 

Town Clerk, or Returning Officer. 



Circular. 

Boards of Gttardians. 

Local Government Board, 

Whitehall, S.W., 

3rd April, 1894. 

Local Qovemment Act, 1894. 

Sir. 

I am directed by the Local Government Board to state that inquiries have 
Ixien addressed to them as to the effect of the Local Government Act, 1 894, as 
regards the term of office of the present chairmen and vice-chairmen of Boards of 
Guardians, and the continuance in office of committees appointed by the Guardians. 

The Board direct me to point out that section 79 (8) of the Act, which continues 
in office, until the day on which the first guardians and rural district councillors 
elected under the Act come into office, the persons who were members of Boards 
of Guardians and of Rural Sanitary Authonties at the date of the passing of the 
Act, does not refer to the chairmen or vice-chairmen or members of committees, as 
such. 

In those cases where the orders in force require that the election of chairmen 
and vice-chairmen should take place at the first meeting of the guardians after the 
15th April, the period of office of the chairmen or vice-chairmen will not be 
affected, and they must therefore be elected at the usual time this year. 

As regards an Assessment Committee appointed under the Union Assessment 
Committee Acts, it appears to the Board that the Committee must be regarded as 
having been appointed for one year only, and consequently that they must be re- 
appointed in the present year at the usual time. 

In the case ol a School Attendance Committee, section 7 of the Elementary 
Education Act, 1876, expressly provides that the appointment of the Committee 



p.] OFFICIAL CIRCULARS AND ORDERS. 4OI 

ihall be made flnnually, and the Board consider ihat this Committee should [le 
appointed by the Guardians at their lirsl meeting after the date on which the 
election o( Guoidians would have talten plsfe if on election had been held this 
year at (he usual lime (see Rule G of the Second Schedule to the Act of 187G). 

The Visilinc Commitlee, however, will, in the opinion of the Board, continue in 
office until after the election of the new Board of Gnardians in November next, 
unless the Commitlee were deiicitely appointed for a limited period only. 

A Kebef Commitlee will, subject 10 \he terms of the Order authorising the 
appointment of the Committee, continue in office until November nest wilhoul re- 
appointment, unless the Committee were appointed for a limited time. 

A Committee appointed to consider and report on any special suUect will con- 
ticue in office aflet the date on which the Guardians woulil but lor the Local 
Government Acl, 1894, have gone oul of office, if the business for which the Com- 
mittee were appointed is not completed by that dale. 

A Sanitary Committee appointed under section 201 of the Public Health Act, 
187 j, can only continue until the end of the ordiruuyyearof office of the Guardians, 
and the Committee must accordingly be re-appotnl«l after thai time in the present 
year, if it is desired that they should still exist. 



I 



Vout oljedient Servant, 

HUGH OWEN, 

Secretary. 



Cettily CoimrHi. 



I 



Loc.ll Government Board, 

\\Tiilchill, S.W., 
30th April, 1894. 



Local GovemmeDt Act, 1894. 

Sir, 

1 am directed by the Local Government Board to advert to their Circular 
Letter of the 24th ultimo, with reference to certain provisions of the Local Goverii- 
ment Act, 1894, under which powers and duties will devolve on t^c County 
Council for the purpose of bringing the Act into operation within the county. 

The Board have now issued on Order prescribing reeulations tor expediting and 
timplilying the procedure under section 57 of the Local Government Act, 1S8S, in 
cases occurring during the present year in which the town coundls of county 
boroughs, or joint committees of such coundls and the councils of administrative 
counties, may have to lake action (or the purpose of bringing the Act into 
immediate operation. 

Six copies of the Order arc enclosed, and if additional copies are retiuired, ihey 
can be putchosed from Messrs. Eyre and Spot lis woode, East Harding Street, 
— .London, E.G., cither directly or through nny bookseller. 

I am, at the same time, to forward to the County Coundl, (or their information, 
copy of a Circular Letter which the Board have addressed to the town coundls 
'eoonty boroughs, on the sut^ect of the provi^ons above referred to, which affect 
' councils, and I am to call attention to the remarks on page 5 as to the 
appointment in certain cases of joint committees under section 81 of the Acl of 
1888. The Board also desire me to draw attention to the last faragraph of the 
Circular, as to the powers of joint committees appointed in pursuance of the Acl of 
this year. 

I am, Sir. 

IVour ol^edieItt Servant, 
HUGH OWEN, 
The Clerk of the County Council. Secretary. 
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Circular. 



Circular. 



30 April, 94 T(nim Councils of County Boroughs, 



Local Government Board, 

Whitehall, S.W., 

30th April, 1894. 



Sir, 



Local Qovemment Act, 1804. 



I am directed by the Local Government Board to draw the attention ot 
the Town Council to certain provisions of the Local Government Act, 1894, under 
which powers and duties will devolve on the Council for the purpose of bringing 
the Act into operation within the borough. 

These provisions have reference to the alteration of areas and boundaries, and 
the election of guardians. Important powers in relation to these matters are con- 
ferred by the Act on county councils, and under section 75 (2) the expression 
** county council," when used in the Act, includes, unless the context otherwise 
requires, the council of a county borough. 

Under section 83 it is the duty of the town council of every county borough to 
exercise all such of their powers as may be requisite for bringing the Act into full 
operation within the borough as soon as may be after its passing. 

Section 84 provides that the first elections of guardians under the Act shall be 
held on the 8th November next, or such later date or dates in the present year as 
the Board may fix, and the persons elected are to come into office on the second 
Thursday next after their election, or such other day not more than seven days 
earlier or later as may be fixed by or in pursuance of rules made by the Board 
under the Act in relation to their election. It is important that alterations which 
may affect the preparation of the lists of voters should be made sufficiently early to 
enable the lists to be properly prepared, and it is consequently provided by sub- 
section (3) of section 84 that every division into wards or aJteration of the 
boundaries of any parish or union or district which is to affect the first election 
shall, if parishes or parts for which the registers of parochial electors will be made 
are affected, be made, so far as practicable, before the 1st of July next. 

By "parochial electors" are meant, with reference to a parish in a county 
borough, the persons who would be the parochial electors of the parish if it were 
a rural parish, namely, the persons registered in such portion either of the local 
government register of electors or of the parliamentary register of electors as relates 
to the parish. (Sections 2 (i) and 75.) 

Many of the provisions of the Act referred to in this circular are to take effect 
from the "appointed day." Subject as mentioned in the Act, this day, for the 
purpose of elections, is defined as the day or respective days fixed for the first 
elections under the Act, or such prior day as may be necessary for the purpose of 
giving notices or doing other acts preliminary to such elections, and, for the 
purpose of the powers, duties, and liabilities of councils or other bodies elected 
under the Act, or other matters not specifically mentioned, it will be the day on 
which the members first elected come into office. (Section 84.) 

I. — Areas and Boundaries. 

The provisions which should first receive the attention of the Town Council are 
those contained in Part III. of the Act, which relate to areas and boundaries. 
Sub-section (i) of section 36 provides (amongst other things) as follows : — 
For the purpose of carrying this Act into effect in the case of— 

(a) every parish ♦ ♦ ♦ which at the passing of this Act is situate partly 

within and partly without an administrative county ; and 
[Jb) every parish which at the passing of this Act is situate partly within and 
i:)artly without a sanitary district ; 
every county council shall forthwith take into consideration every such case within 
their county ; and whether any proposal has or has not been made as mentioned in 
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Eeclion 57 at the Local Govecnmenl Act. iSSS, shall, as soon as pmclicalilc, in 
accordance wilb that section, cause inquiries to be made and notices given, and 
make such orders, if any, as they deem most suitable for carrying into effect the 
present Act in accordance with the following provisions, namely ; — 

(i.) The whole of each parish shall lie within Ihe tame administrative county ; 

|(ii.) The whole of each parbhshatl, unless the counl^ council for special reasons 
otherwise direct, be within the same county district. 
The expression " county dialnct " does not include a county borough ; but, with 
that exception, includes every urban and rural district, whether a borough or not, 
i.e., every urban and rural sanitary district within the meaning of the Public Health 
iAct, iSjS' other than a county borough. (Section 31. } 
By sub-section (11) of section 36 it is provided (hat, where at the passing of the 
Act a parish is situate in more than one county, a joint committee of the councils 
of the several counties comprising the parish shall act under the section. The 
expres^on " county " includes a county borough. (Section 7J.) The expression 
"administrative county " only includes a county borough where this is expressly 
staled (section 100 of Ihe Local Coveminent Act, 1888, and section 75 of the Local 
Government Act. 1894) ; but a parish partly within and partly without a county 
_~ irou^ would, the Baud believe, be in eveiy case a parish partly within and 

rtly without an administrative county, as defined by the Act of 18SS. It would 
any case be a parish partly within and partly without a sanitarji district. Con- 
tlequently it will be necessary that joint committees of the councils of the county 
Bjmd county boroueh should be appointed to act under section 36, with respect to 
Wegr parish which is now partly within and partly without a county borough. 
The appointment by the council of each counry or county Ixirough of representa- 
Blives on any joint committee for the purposes of section 36 is to be made within 
Tlwomonthi after request from any other of the councils interested. If any of the 
EDUndls tail to appoint members of the committee within that period, Ihe members 
lictiislly appointed are 10 act. Any question relating to the constitution or pto- 
Boedure r>( the joint committee as lo which the councils concerned are unable to 
wree is lo be determined by the Board. 

If a parish is partly within a county borough and partly within a rural sanitary 
district, and no action is toiten under section 36 prior to the appointed day, the 
parish will as from thai dale be ilivided by the Act, the part within the rural district 
and the port without being constituted separate parishea by sub-section (3) of 

■ Sub-section (l) of section 36 provides thai where a parish is at the passing of the 
H Atn situate in more than one urban district, the parts of the parish in each such 
^GHslrict shall, as from the appointed day, unless the county council for special 
^KMsoni otherwise direct, and subject to any alteration of area made by or in pur- 
BJMaoce of this or any other Act, be separate parishes in like manner as if they had 
K|)eeii coDstiiuted separate parishes under the Divided Parishes and Poor Law 
KAmendment Act, 1876, and the Acts amending the same. 

H A) regardi the manner in which these coseii might be dealt with by the joint 
Bpmunillee, it is to be borne in mind that section ^6 expressly directs that the 
^■MlnS (hall be so mode that Ihe whole of each parish shall be wilhin Ihe same 
^HEdlblntlve county. An order could not therefore be made directir^g that a 
^^HhEAOW partly within a county borough and partly within an administintive 
^^HWffit^ Bhonld so remain. The parts of the parish might be added to other 
^^pltmM by orders under Ihe section, instead of l>eing allowed to become separate 
^EErahn in pursuance of Ihe Act. 

K^ In any case, such as those mentioned above, the boundary of any Ijoroueh in 
Kirhicjl the parish is partly situated could, oo the necessaiy application, be altered 
Bm an order of the Board under section J4 of the Local Government Act, 1SS8. 

■ Where a parish is divided by the Act into two or more new parishes, sub- 
Bjfrtinn (9) of section 36 ditccis that these parishes shall, until it is otherwise 
Hpcovided, be included in the same poor law union in which the original parish was 
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Circular. included, and sub-section (2) of section 79 directs that, subject to any order made 

A .. by the county council, there shall be one guardian, and in the case of a new jxirish 

' in a rural district, one district councillor for each of the new parishes. Many of 
the parishes which will be divided l)y the Act are at present entitled to more than 
two guardians, and in such cases, if a county borough is concerned, it is desirable 
that a joint committee of the county and town councils should be appointed to 
settle the future representation of the new jxirishes. 

The town councils of county l)oroughs will have power to give names to any 
new parishes formed by the Act within such boroughs, although no order for any 
alteration of area has been made. (Section 55 (2). ) 

It is provided by sub-section (11) of section 79 that the overseers of arjy parish 
divided by the Act shall, until the first appointment of overseers next, after the 
appointed day, continue in office as if they were overseers of each part of the 
parish, which by reason of such division becomes a separate parish. 

It is to be observe<l that when jxirishes are divided, and new parishes are 
constituted by the Act, whether under section I (3) or section 36 (2), they are to 
be separate parishes in like manner as if they had been constituted separate 
parishes under the Divided Parishes and Poor Law Amendment Act, 1 876, and 
the Acts amending the same. The formation of parishes under the Acts referred 
to has no effect as regards the constitution of school districts, without the sanction 
of the Education Department. 

Where the alteration of the boundary of any parish, or the division thereof, or 
the union thereof, or of part thereof with another parish, seems expedient for any 
of the purposes of the Act, provision for such alteration, division, or union, may 
be made by an order of the county council or of a joint committee of county 
councils, under section 57 of the Act of 1888. (Section 36 (8) and (ii).) 

The provisions of section 59 of the Local Government Act, 1888, will apply to 
any order for the purix)ses of the present Act that may be made under section 57 
of that Act, and section 69 of the new Act provides that in any case where an 
alteration of any area is made by the Act, an order may be made, in the case of an 
area situate in more than one county, by a joint committee of county councils, for 
any of the matters mentioned in section 59 of the Act of 1888. Under these 
powers adjustments may be made of any proi)erty, debts, and liabilities affected by 
the alteration, and directions may be given for effecting any subsidiary arrangements 
rendered necessary by the alteration. 

Sub-section (12) of section 36 requires that every report made by the Boundary 
Commissioners under the Local Government Boundaries Act, 1887, shall be laid 
before the council of any borough affected by that report, and before any joint 
committee of the councils of counties or county boroughs. The sub-section further 
provides that it shall be the duty of the councils and joint committees to take these 
reports into consideration before framing any order under the powers conferred on 
them by the Act. The town council or joint committee will not l>e bound to give 
effect to the recommendations of the Commissioners, but the reports in question 
will be found to be of assistance in arriving at a decision in regard to any matter 
dealt with therein. 

II. — Guardians. 

The Act makes important alterations in the qualification, mode of election, and 
retirement of guardians ; and the Board desire to refer the Town Council generally 
to the provisions of section 20 on these matters. It may be obser\'ed that 
guardians will only be elected in urban parishes. In a rural parish one or more 
rural district councillors will be elected, who will represent the j)arish on the l)oard 
of guardians. (Section 24 (3). ) 

Under sub-section (i) of section 60 of the Act, the town council of a county 
borough will, where a union or parish under a separate l)oard of guardians is 
co-extensive with the borough, or wholly included in it, have power to fix or alter 
the number of guardians to be elected for any parish comprised in the union or for 
the separate parish, as the case may be ; and it is provided that for those purposes 
the council may exercise powers of adding parishes to each other and dividing 
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parishes into wartis, similar 10 ihosc which by ihe Acls relating to the telief of the 
poor are, for the purpose of the election of guardians, vealecl in the Board. 

The power to adti fsrishes 10 each oiSer for the purpose of ihe election of 
goardians is coafetted on the Board hy section 5 of the Poor Law Amendmenl 
Act, 186S (31 & 32 Vict, c I2X). That section provides that the Board may add 
any parish in a union, the population of which does not exceed 300, and the 
aegiepte rateable value of which does not exceed Ihe average rateable value of 
the parishes in the same union, to some adjoinining puish in the union for the 
purpose of the election of guardians. The town council will thus he able to add 
any such parish within the borough, to any other parish therein, for the purpose of 
the election of guardians. 

The power conferred on the Board Iiy the Poor Law Acta to divide parishes into 

atds for the election of guardians is contained in section 13 of the Divided 
parishes and Poor Law Amendment Act, 1876 {39 4 40 Vict. c. 61), which 
enables the Board to divide any parish into wards for the election of guartiians and 
to determine the number of guardians to he elected for each ward, due regard 
bdng had to the value of the rateable property therein. 

Under sections 30 and 6a of the new Act, the Town Council will have to 
conuder what provision should be made as to the retirement of guardians for any 
tmion or any parish under a separate board of guardians which is wholly comprised 
in the borough. The first ol these sections provides Benerally that Ihe terra oif 
office of a guardian shall be three years, and Chat one-third, as nearly as ma; he, 
of every board of guardians shall go out of oflice on the t5th April in each year. 
"Where, however, the council on the application of a board of guardians consider 
that it would be expedient to provide for the simultaneous retirement of Ihe whole 
board, they may, if Ihe union or parish is wholly comprised in the borough, direct 
that the members shall retire together on the ijth April in every third year. 
Where a union or a parish under a separate board of guardians is only partly 
within Ihe county borough, an order for tliis purpose may be made liy a joint com- 
mittee of the councils of the eounly and county borough concerned. There are 
tome cases in which at ihe present lime Ihe whole of the guardians retire at the 
end of every third year in pursuance of an order of the Bimrd, and in any such 
case, where a county borouRh is concerned, the guardians are to continue so to retire, 
unless Che town council, or a joint committee of the councils of the county and 
count? boroueh, on the application of the board of guardians, or of any district 
council of a distria wholly or partially within the union, otherwise direct. 

Section 24 makes the provisions of Ihe Act with respect to the term of office and 
mirement of guardians applicable to the district councillors of a rural district. 

Section 60 provides that the council of each county as defined by the Act may 

~ the purpose of regulating Ihe retirement of guardians or rural district councillor! 
where they retire hy thirds, direct in which year or years of each triennial 
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Ci rcula r. provide for retirements in the years 1 896 and 1897. There will be no retirements 

30 April, 94. under the Act before 1896. (Section 79). The question as to the guardians and 
rural district councillors who will have to retire in the two years mentioned, is, 
under sub-section (4) of section 79, to be determined by. the council of the county 
or county borough with reference to the j)arishes, wards, or other areas for which 
the guardians or councillors are elected. It will be necessary in the case of a union 
or a parish under a separate board of guardians partly within and partly without a 
county borough, that a joint committee of the county and county borough councils 
should, as above mentioned, be appointed for this purpose. 

III. — Miscellaneous. 

Sub-section (7) of section 48 of the Act requires the council of every county 
borough to fix a scale for the expenses of election of guardians for the borough. If, 
at the beginning of one month before the first election, the council have not 
framed any such scale, the Board will have power to frame a scale for the purposes 
of that election. The Board will be glad to receive a copy of the scale framed by 
the council under this section as soon as it has been approved by the council. In 
any case where a union or parish under a separate board of guardians is partly but 
not wholly comprised in a county borough, it appears to the Board that it will be 
necessary that a joint committee of the county and county borough councils con- 
cerned should be appointed under section 81 of the Local Government Act, 1888, 
for the purpose of framing a scale of expenses for the election of guardian3, and the 
Board would wish to be furnished with a copy of the scale framed by any such 
committee. 

Under sections 48 and 80 the Town Council will have very extensive powers for 
the removal of any difficulties that may arise in connection with the election of 
guardians, and generally in bringing the Act into operation. Sub-section (5) of 
section 48 provides that if any difficulty arises as respects the election of any indi- 
vidual guardian, and there is no provision for holding another election, the council 
may order a new election to be held and give such directions as may be necessar)' 
for the purpose of holding the election. 

Under section 80, if any difficulty arises with respect to the holding of the first 
election of guardians, or to the first meeting of a board of guardians, or if, from no 
election being held, or an election being defective or otherwise, the first board of 
guardians has not been properly constituted, the council may, by order, make any 
appointment, or do any thing which appears to them necessary or expedient for 
the proper holding of any such first meeting or election and properly constituting 
the board of guardians, and may, if it appears to them necessary, direct the 
holding of an election, and fix the necessary dates for the purpose. Any such order 
may modify the provisions of the Act, and the enactments applied by, or rules 
framed under it, so far as may appear to the council necessary or expedient for 
carrying the order into effect. Where the union or parish under a separate board of 
guardians is partly in a county borough and jxirtly in an administrative county, and 
any difficulty such as is mentioned in section 80 arises, a joint committee should be 
appointed to deal with the matter by the councils of the county and county 
borough under section 81 of the Act of 1888. 

It is now necessary to refer to the provisions which will govern the procedure 
of the Town Council in regard to the issue of orders for the purposes mentioned 
above. 

Sub-section (10) of section 36 in effect directs that, subject to the provisions of 
the Act, any order made by the town council of a county borough, or by a joint 
committee, in pursuance of Part III of the Act (as to areas and boundaries) shall 
be deemed to be an order under section 57 of the Local Government Act, 1888. 
Every such order will consequently have to be made in accordance with the 
provisions of that section, and of the regulations issued by the Board thereunder, 
and with the exceptions mentioned in section 40 of the new Act will require con- 
irmation by the Board in the manner prescril)ed by section 57 of the Act of 1888. 

An important amendment of the section last mentioned is made by section 41 
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The Act also provides that any board of guatdians afiected by an order under 
Part III. of ihe Act are to have Ihc same right of pelitioning against Ihc order as is 
given by section 57 of Ihe Act of iSSS to other nulhorilies (section 36 ( 10) ) ; and 
that where any of the areas referred to in seclion (7 of the Act of if"" ' " 
in Iwo or more counties, as defined by the Act of ir 

such area would alter (he boundaries of a popr law union situate in two or more 
counties, a joint committee appointed by the councils of those counties is, subject 
to llie terms of delegation, to be deemed to have and to have always had power lo 
make orders under the section with respect 10 that area. (Section 3& (n), ) 

In connection with the orders of Ihc Town Council under this Act, il may be 
pointed CfuI Ihal by aeclian ax it is provided that in any case where an order under 
section 57 of Ihe Act of 18SS (including any order made 01 deemed to have been 
made thereunder for the purposes 0I this Act) has been confirmed l^ the Board, 
nich order 15 at the expiration of six months from the date of confirmation to be 
presumed lo liave been duly made, and lo be wilhin the powers of that section, and 
no objection to the legality thereof can be entertained. 

A eopy of every order made by the council of a county borough or joint com- 
millec in pursuance of Ihe Acl is lo be sent lo the Board, and, if il alters any local 
area or name, a copy must be sent also to the Board of Agriculture. (Seclion 71.} 

Sab-section (2) of section So requires Ihal the Board shall issue regulations for 
eipcditiog and simplifying the procedure under 57 of the Acl of 1888 in all cases 
in the year 1S94, for the purpose of bringing Ihe Act into immediate operation. 

The Board have issued an order for this purpose, which, as regards ihe cases 
referred lo, will take the place of any regulations previously made by them as to 
the procedure under seclion 57 of the Acl of 18S8, which are in force in any 
county borough, except where notice of a local inquiry has been given before the 
'^te of the order. 

It will be observed that under Article viii. the expression " council " as used in 
the order, will include a committee of the town council of any county borough to 
-whom the council have delegated their powers under Ihe Acl of 1894, and also a 
joint commiltee appointed 1^' any such councils, or by any such council or councils, 
•nd the county council or councils of any ad mi nisi rat ive county or counties, for the 
puipose of dealing with any case or cases in which such councils are jointly 
mteresled. 

The Board enclose six copies of the order, and they have caused it lo be placed 
.flfl sale. If, therefore, further copies are required, they can be purchased from 
Messrs. Eyre and Spottiswoode, East Harding Street, London, E.C, either 
directly or through any bookseller. Copies of Ibis circular can also be purchased 
in the same way. 

Seclion 44 contains provisions as to the register of the parochiai electors which 
is to be formed as well for uriian as (or rural puiihes, for the purposes of 
decIJons under the Act. The Board do nol consider il necessary lo refer to these 
provisions in detail ; but the attention of the Town Council should be directed to 
the proviso lo sub-seclion (3) of section 84, under which, if the council or a joint 
commitlee have under consideration any division inlo wards or alteration of the 
boundaries of any perish, or union, which is to affect the first election, they may 
direcl Ihat Ihe list of voters shall be framed In pans corresponding with such 
divi»on or alteration so that Ihe perls may serve either for the unaltered parish or 
union, 01 for the same when divided or altered. 

In making any such division or alteration at any time in the month of July or 
August next, the council or a joint committee may direcl such adjustment of Ihe 
tegisters of parochial electors as the division or alteration may render necerisary for 
' enabling every parochial elector to vole at Ihc fiisl cleclion in the ward or union in 
which his qualilicalion is siluate, and il will be Ihe duly of the town clerk to give 
effect to any such direction. (Section 84. ) 
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Circular. Some inquiries have been addressed to the Board with respect to the powers ot 

T~T. joint committees appointed in pursuance of the Act, and the Board may state that 

|o pni, 94- they are advised that the provisions of section 8 1 of the Local Government Act, 
1888, apply to joint committees formed for any of the purposes mentioned in sub- 
section (11) of section 36 of the present Act, and also to joint committees formed 
for the purposes of section 60 of that Act. The Board, consider, therefore, that 
subject to an appeal to them in cases coming under section 36 (11) if the councils 
do not agree, the powers of the joint committee could be restricted by the councils 
appointing them by the terms of delegation, and, if those councils thought fit, 
those terms might be such as to make the proceedings of the committee subject to 
confirmation by the councils. The Board may add, however, that in their opinion 
it is very desirable that, as a general rule, the terms of delegation should be such 
as not to render any confirmation necessary. The same remarks apply to cases 
where, for any purpose connected with the Act of 1894 in respect of which two or 
more county councils (as defined by that Act) are jointly interested, a joint com- 
mittee of those councils is appointed, although the Act contains no express provision 
for such an appointment. 

I am, Sir, 

Your obedient Servant, 

HUGH OWEN, 

Secretary. 
The Town Clerk. 



31,100 

Local Government Act, 1888, 

and 
Local Government Act, 1894. (27M April, 1894.) 

COUNTY BOROUGHS. 

Regulations as to Inquiries and Notices during 1894. 




Co tht COton COUnClIfi( of the several 
County Boroughs in England and Wales ; — 

To the County Councils for the several Administrative 
Counties in England and Wales ; — 

And to all others whom it may concern. 

WHEREAS by sub-sections (i), (2), and (3) of Section 57 of the Local Govern- 
ment Act, 1888, it is enacted as follows : — 

** (i.) Whenever a county council is satisfied that a primfl, facie case is made 
** out as respects any county district not a borough, or as respects any parish, 
** for a proposal for all or any of the following things ; that is to say, — 

{a) the alteration or definition of the boundary thereof ; 

(d) the division thereof or the union thereof with any other such district 

" or districts, parish or parishes, or the transfer of part of a parish to 

"another parish ; 
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n of any such district or (mil lhi;ieof, if il ja a lural ilistrict 
II dislricl, and ir [t is an uibao diatricl, into 11 rural dismcl. 
' ' or the transfer of the whole or any part of any such rlistricl from one 
" disbricl to unather, ajid the rormation uf new urUin ur rural ilistricU ; 
"(J) the division of an urban district into wurds; and 
"M the alteration of the number of wards, or of the bouodftrieaof any ward, 
"or of the number of membets of any district council, or of the apporlion- 
" menl of such members among the wai^s, 
"the county coundt may cause Euch inquiry to be made in (he locality, and 
"such notice to be given, both in the locality, and to the Local Government 
"Board, Education Department, or other Government department as may be 
"prescribed, and such other inquiry and notices (if any) as tiiey think fit, and 
" if satisfied that such proposal is desirable, may make an orcjer for the same 
" accordingly. 

"(s.) Notice of the prorisions of the order shall be ^ven, and copies 
"thereof shall be supplied in the prescribed manner, and otherwise as the 
" county council think fit, and if it relates to the division of a district into 
"wards, or the alteration of the number of wards or of the boundaries of a, 
" ward, or of the number of the membets of a district c^^undl, or of the appor- 
. " tionment of the members among the wards, shall comc into operation upon 
" being finally approved by the county council. 

"(3-) In any other case the onier shall be submitted to the Local Oovemmenl 
" Board ; and if within three months after such notice of the provisions of the 
"order as the Local Government Board determine to lie the firet notice, the 
"council of any district affected by the order, or any number of county electors 
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" that parfeh, not being less than one-^xth of the totaf number of electors in 

" that parish, petition the Local Government Board to disallow the order, the 

" Local Government Board shall cause to be made a local inquiry, and deter- 

"mine whether the order is to be confirmed or not." 

And whereas in pursuance of Section 34 of the saiil Act, the Mayor, Aldermen, 

•nd Burgesses of each County Borough, acting by the Council, have and are subjeiit 

to such of the jmwers, duties, and Habilities of a County Council under the said 

Section 57 of the said Act, as relate to Parishes ; 

And whereas by sub-section (4) of Section 87 of the said Ac! it is enacted that — 
" Where any matter is authorised or retjuired by this Act lo be prescribed, 
"and no other provision is made, declaring how the same is to be prescribed, 
"the same shall be prescribed from time to time by the Local Governmcnl 
"Board." 
And whereas in r^nrd to the matters required by Ihe said Section 57 to be pre- 
«cribed no provision other than that contained in the said Section 87 is made, 
declaring how such matters are to be prescribed ; 

And whereas by Part III. of the Local Government Act, 1S94, iiower is given to 
County Councils to make various Orders in relation to ureas and Ixiundaties and 
ijPlher tnatlers as therein mentioned ; 

And whereas by sub-sections (to) and (11) of .Section 36 of the said Act, which 
induded in Part III. thereof, it is enacted that— 

"(10.) Subject to the provisions of this Act, any order mjide by a county 
"council in pursuance of^this Part of this Act shall be deemed lo be an order 
" imdor section fifty-seven of the Local Government Act, l888, and anj- board 
"of guardians afiected by an order shiU have the same righl of petitioning 
"against that order as is given by that section lo any other authority. 

(11.) Where any ofthe areas referred to in section fifly-seven of the Local 



"Government Act, 1888, ; 

"of any such area would alter the boundaries of a poor law v 

" two or more counties, a joint committee appointed by the ct 



the alteration 



4IO OFFICIAL CIRCULARS AND ORDERS. [APR 

O"^*"". *< counties shall, subject to the terms of delegation, be deemed to have and to 

97 Ad^ QA "have always had power to make orders under that section with respect to 

' * ** that area ; and where at the passing of this Act a rural sanitary district or 

"parish is situate in more than one county, a joint committee of the councils 

** of those counties shall act under this section." 

And whereas by Section 41 of the said Act it is enacted that — 

*' The time for petitioning against an order under section fifty-seven of the 

*' Local Government Act, 1888, shall be six weeks instead of three months 

"after the notice referred to in sub-section three of that section." 

And whereas by sub-section (2) of Section 80 of the said Act it is enacted that — 

" The Local Government Board shall make regulations for expediting and 

"simplifying the procedure under section filty-sevcn of the Local Government 

" Act, 1888, in all cases in the year One thousand eight hundred and ninety- 

" four, for the purpose of bringing this Act into immediate operation, and such 

"regulations may dispense with the final approval of an order by the county 

** council in cases where the prescribed notice of the proposed order has lieen 

"given before it is made by the county council." 

And whereas by Section 75 of the said Act it is enacted that, in that Act, unless 

the context otherwise requires, the expression "County" includes a County 

Borough, and the expression *' County Council" includes the Council of a County 

Borough, and the expression " prescribed " means prescribed by Order of the Local 

Government Board ; 

And whereas l>y Section 83 of the said Act it is enacted that a County Council 
may delegate their powers under the Act to a Committee : 

NOW THEREFORE, AVe^ the Local Government Board, in pursuance of the 
powers given to Us in that behalf, by this our Order make the Regulations follow- 
mg as regards any County Borough and the Council of any County Borough, for 
expediting and simplifying the procedure under Section 57 of the Local Govern- 
ment Act, 1888, in all cases in the year One thousand eight hundred and ninety- 
four, for the purpose of bringing the said Local Government Act, 1894, into 
immediate operation, and do Prescribe and Determine as follows as regards any 
County Borough and the Council of any County Borough ; that is to say, — 

Article I. — This Order shall, unless We shall otherwise direct, regulate the 
procedure of the Council of every County Borough under Section 57 of the Local 
Government Act, 1888; in all cases in the year One thousand eight hundred and 
ninety- four, for the purpose of bringing the Local Government Act, 1894, into 
immediate operation, except cases in which Notice of a local Inquiry has been given 
before the date of this Order ; and any Order previously issued by Us regulating 
the procedure under the said Section, and in force in any County Borough, shall 
not apply in any case to which this Order applies. 

Article II. — (i.) A local Inquiry, at which all persons interested may attend 
and be heard, shall, prior to any Order l)eing mace by the Council of a County 
Borough under Section 57 of the Local Government Act, 1888, be held in regard 
to the proposal, either by a Committee of the Council, or by some Person appointed 
by the Council to hold such Inquiry as the Council may direct. 

(2). The said Inquiry' shall, unless the Council otherwise determine, be held at 
some convenient place in the Parish, or in one of the Parishes proposed to be dealt 
with, or at such other place in the Borough or neighbourhood as may, in the 
opinion of the Committee or Person by whom the Inquiry is to be held, be most 
convenient for the purpose. 

(3. ) At least ten days before the day when the Inquiry is to be held, public 
Notice of the purport of the proposal, and of the day, time, and place fixed for the 
Inquiry in regard to it, shall be given by the Council by advertisement in some local 
newspaper circulating in the locality to which the proposal relates. 

Article III. — At least ten days before the day when any such local Inquiry is 
to be held, a printed Notice of the purport of the proposal, and of the day, time, 
and place for the Inquiry shall also be published in the manner herein-after pre. 
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unbed, and thai! be »;nt to the Severn! Governmenl I>cpntlni 
•Iher Authoriiies herein-after specified ; that is lo sav,— 

(l.) A copy of the said Notice shall be [>os1ed as a bill or pincaid in such 
places in (he Parish or Parishes ioterested in the proposal as are ordioarily 
made use of for pasting public or parochial notices. 
(a.; A copy of ihc Notice shall be sent by the Council to the Overseers of the 
Poor of such Parish ; lo the Guardians of the Poor of the Union in which such 
I^rish is comprised ; to the School Board (if any} in whose District such Parish 
or any part thereof is comprised ; to the Highway Authority for any part of 
the Parish, if any person or body of persons other llian the Councd are such 
Highway Authority ; to any Burial Board, other than the Counril, for such 
Parish or for any part thereof ; and to any Urban Sanitary Authority, other 
than the Council, in whose District any part of such Parish is comprised. 
(3.} A copy of the Notice shall be sent by the Council to any Local Authority 

which, in the opinion of the Council, is specially interested m the proposal. 
(4.) A copy of every such Notice shall be sent by the Council lo the Local 
Government Board, the Board of Agricidlure, the Public Works Loon Com- 
missioners, the Director General of tie Ordnance Survey at Soulhamplon, ihe 
Registrar General, and the Education Department. 
Abticle IV.-^(i.) Public Notice of the provisions of any Order made by a 
Council under Section J7 of the Loot Government Act, iSSS, shall be eiven by 
the Council by advertisement in some local newspaper circulating in each Parish 
afiected by the Order ; and such advertisement shall be published within ten days 

t«ller the makine of the Order. 
(2.) The said advertisement shall contain either a copy of the Order, or a 
iltftleiDent of the effect of the Order, and shall also contain a statement of the time 
ind place or places during and at which copies of the Order may be inspected by 
Imy owner or ratepayer in any area affected by the Order during a period of 
fourteen days from the date of the publication of such advertisement, and ice Order 
ihsU be open for such inspection during such period. 

AlTtCLe v.— A copy of any Order made by a Council as aforesaid shall, a( any 
time before the ejcpirotion of six weeks from lie publication of the advertisement 
in pursuance of Article IV. (1.) hereof, be supplied Iw the Gerk of the Council to 
my ovmer or ratepayer in any area affected by the Order upon payment by Euch 
owner or ratepayer of a sum not exceeding threepence for each hundred words 
afmannscript if the copy of the Order be in writing, or upon payment of a sum not 
atceeding threepence for a printed copy of the Order. 

Article VI, — On or before the date of the publication in pursuance of Article 
IV. (l.) hereof the advertisement of the provisions of any Order made as aforesaid 
three copies of the Order shall be forwarded to the Local Guvernmenl Board and 
tD each of the other Government Depsrlments lo whom a cojiy of the Notice of the 
Inquiry relative lo the proposed Order was, by Article III. (4) hereof, required lo 

the Kent ; a copy of Ihe Order shnll also be sent to each of the Local or other 
Aalhorities to whom a copy of auch notice was so required to be sent, and a copy 
fbM also be posted in like manner as the Notice of the Inquiry was, in pursuance 
tf the tame Article required to be posted. 
Akticle VII.— The ndvertlsemcnt in pursuance of Article IV. (1.) hereof of 
the provisions of any Order made by a Council under Section $7 of the Local 
Government Act, 188S, shnll be deemed to be the " firs! notice " for the purposes 
□f Sub-section (3) of that Section as amended by Section 40' of the Local Goi'em- 
ment Act, 1894. 
■ Article VIII. — The expression " Council " in this Order shall mean the 
^vTown Council of any County Borough, and shall include a Committee to whom 
^■Ae Council have del^aled their powers under the Local Government Act, 1S94, 
^Ead also a Joint Commiltee appointed by any such Councils, or liy any such 
^■Gonndl or Councils and Ihe County Council or Councils of any Administrative 
^nCMiDty or Counties, for the purpose of dealing with any case or cases in which 

^K ' So in the Order. The reference should be lo Section 41. 
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Order. such Councils are jointly interested, and, where any such Joint Committee is 

T~'l o ai)puinted, references in this Order to the County Borough shall be deemed to 
refer to each of the County Boroughs or Counties interested, and references to the 
Clerk of the Council to any person acting as Clerk to the Joint Committee or 
appointed by such Committee to discharge the duties of the Clerk of a Council 
under this Order. 

Given under the Seal of Office of the Local Government 
Board, this Twenty-seventh day of April, in the year 
One thousand eight hundred and ninety-four. 

G. SHAW LEFEVRE, 
L.s. President, 

HUGH OWEN, 

Scc7-etary. 



Appendix D. 

INFORMATION AND DIRECTIONS as to the mode in which 
■ Applications for the REGULATION or INCLOSURE OF COM- 
MONS under the INCLOSURE ACTS, 184S to 1882, are to be 
made to the Board of Agriculture ; with explanations respecting the 
law relating to the REGULATIONS AND INCLOSURE OF { 
COMMONS. 



law relating tc 
COMMONS. 

ti Applic«ii<.n ; 
Order 
(l.) For the Rq 
(3.) ForlhelDC 
{3.) For Ihe K 
renminde 
respeciivi 

K.B.-In.clOBUre 



Applicalion may be nmde lo the Board of Agriculture for a Provisional t 
Order 

(l.) For the Reguklion of a Common ; or 
(3.) For Ihe locloaute ot a Common ; or 

{3.) For Ihe R^ulalion of a part of a Common, and ihe Inclosure of the 
remainder ; but in this case the Application must be dealt with aa if the 
respective parts were separate Commons. 



in (eTBraltr, 



uDles 






Bs opposed lo ReHulatiou, will not be 1 
proved to Ihe aaliBfaction of the Board 

jaure will be ot benefit to ihe neighbour- 
intsrestB, and lo those who are leRally 



2. The persons making the Application must represent at least one-lhird in value g^ ^ 
of the intcresti which are proposed 10 be aftected &y Ihe Provisional Order. 

In the case of a Suburban Common (sec par. 7) the Urban Sanitary Authority j^^ , 
may, with the consent of persons representing nne-lhiril in value of the interests 
proposed to be affected, make appbcation for the Kegulalion of such common, 
with a view to the beneht of their town.^ 

3. A Provisional Order for the Regulation of a Common may provide. See j. 
generally or olherwise, for the " adjustment of rights " in respect of such Common, 

and for the " improvement " of such Common, or for cither of such purposes. 

The adiUstDieDt of ri^rhta in respect of a Common comprises all or any „ 
of Ihe following Ibinga : ' * 

(1.) As respects rights of common of pasture in a Common, being waste 
bnd of a manor, — the determinalion of the persons by whom, the stock 
by whicli, and the limes at which such common of pasture is lo be 
exercised : 

[3.1 As respects rights of common, of turbary, or taking of estovers, or 
taking gravel, stone, or otherwise inlerfering with the soil of the Common, 
bring waste land of a manor— the determination of the persons tw whom, 
and the mode and place or places in which, and the times at which such 
rights are to be exercised ; atso, on compensation made to any person 
aggrieved, either by grant of a right of equal value, or, with his consent in 
writing, in money, — the restriction, modification, or abolition of all or 
any ofsuch rights which may permanently injure Ihe Common ; 

(3.) As respects rights of common m land which is not waste land of a manor, — 
lie stinting or olher determination of such rights, and the persons by 
whom, ana the mode in which, and Ihe times at which such rights are lo 
be exercised ; as also, on compensation mode lo any person aggrieved, 
either by grant of a right of equal value, or, with his consent in writing, 
in monev,— the restriction, modification or abolition of all or any of such 
rights which may be injurious to the general body of the commoners or to 
Ihe proper cultivation of the land ; 

(4.] As respects any Common, whether it is or is not waste land of a manor, — 
the delerniinalion of ihe rights and obiigalions of the lord of the manor, 
severalty owners or other person or persons entitled to the soil of snch 



414 



INFORMATION AND DIRECTIONS. 



[APP. 



References to 

the Commons 

Act, 1876. 



dec« 5* 



Sec 6. 

Sec. zo. 
Sab>Sec. 4. 



Sec. 7. 



Sec xo. 
Sub-Sec. I. 



Sec. 8. 



Common ; as also, on compensation made to any person aggrieved, either 
by grant of a right of equal value, or, with his consent, m money, — the 
restriction, modification, or abolition of all or any of such r^hts ; and in 
particular, in the case of severalty owners, of all or any of such rights 
which may be injurious to the general body of the severalty owners or to 
the proper cultivation of the land ; 

(5.) Generally as respects any Common, whether it is or is not waste land of a 
manor, — the determination of any rights and settlement of any disputes 
relating to boundaries, rights in the soil or in the produce of the soil or 
otherwise, whether arising Ijetween the commoners themselves, or between 
the commoners in relation to the lords of the manors, severalty owners, or 
other person or persons entitled to the soil of the Common, which settle- 
ment may be conducive to the interests of all or any class of persons 
interested in the Common. 

The improvenieilt of a Common comprises all or any of the following 
things ; that is to say, 

(i.) The draining, manuring, or levelling of the Common ; 

(2.) The planting trees on parts of such Common, or in any other way improving 
or adding to the beauty of the Common ; 

(3.) The making or causing to be made byclaws and regulations for the 
prevention of or protection from nuisances, or for keeping order on the 
Common ; 

(4.) The general management of such Common ; 

(5.) The apix)intment from time to time of conservators of the Common for the 
puqxjses aforesaid. 

4. A Provisional Order may be issued for the Inclosure of a Common in accor- 
dance with the provisions of the Inclosure Acts, 1845 to 1882 ; but the Commons 
Act, 1876, requires that special information shall be furnished to the Board as to 
the advantages the applicants anticipate from the Inclosure of the Common as 
compared with its Regulation, and also as to the reasons why an Inclosure is 
expedient when viewed in relation to the benefit of the neighbourhood. 

5. In any Provisional Order, such of the following terms and conditions for the 
benefit of the neighbourhood, as are applicable to each case, are required by the 
Commons Act, 1876, to be inserted ; 

(I.) That free access is to be secured to any particular points of view ; 

(2.) That particular trees or objects of historical interest are to be preserved ; 

(3.) That there is to be reserved, where a recreation ground is not set out, a 
privilege of playing games or of enjoying other species of recreation at 
such times and in such manner and on such \y&Tis of the Common as may 
be thought suitable, care being taken to cause the least possible injury to 
the persons interested in the Common ; 

(4.) That carriage roads, bridle paths, and footpaths over such Common are to 
be set out in such directions as appear most commodious ; 

(5.) That any other specified thing is to be done which may be thought equitable 
and expedient, regard being had to the l)enefit of the neighbourhood. 

6. Before an application is made to the Board, the Applicants must, in every 
case, publish, in the form approved by the Board, an Advertisement in the News- 
|:)aper or Newspapers having the largest circulation in the neighbourhood of the 
Common, giving notice of their intention to apply to the Board for a Provisional 
Order. In ordinary cases two insertions will be sufficient, with an interval of a week 
between each. 

7. In the case of a Suburban Common, that is to say, any Common which 
is situate wholly or partly in any Town or Towns, or within six miles of any 
Town or Towns, notice of the intended Application must be served on the 
Urban Sanitary Authority or Authorities. A "Town" means any Municipal 
Borough, or Improvement Act District, or Local Government District, having 
a Imputation of not less than 5,000 inhabitants. The population is to be reckoned 
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according lo the last published census, and the distance is 10 be reckoned in a 
direct Une ftom the Town Hnll. or if there shall be no Town HaH, Ihen from 
the Cathedral or Church, if there be only one Church, or, if there be more 
Churches than one, then from the principal Market Place of such Town to the 
nearest point of Ihe Suburban Comnion. 

8. The application must be on a form supplied by the Board, and be g, 
iccompanied by a Map on tracing cloth, clearly defining the land proposed 
to be dealt with ; also by mpies of the newspapers contaimng the adverlisemeol 
of the intended Application, and, In the case of a Suburban Common, proof of 
'ce of Dotice on the Sanitary Authotity or Authorities. 

le names of the owners of the lands adjoining the Common abould be marked 
npon the Map. 

When forms of application are applied for, it should be slated whether they 
are required for " Regulation," or for " Inclosure," or partly for one and partly 
'ir the olher. 

to. In case of an application partly for Regulation and partly for Inclosure, 5 
both forms must be tilled up and signed, and the boundaries between the respective 
parts must be set out on ihe Map. 

. On receipt of an Application, accompanied by the before- mentioned ^ 
documents, the Board will take the matter into consideration, and, if sallalied 
a prirol facie case has been made out, and that, re^rd being had 10 the 
benefit of the neighbourhood as well as to private interests, it is expedient to 
woceed further, they will order a local inquiry lo be held by an Assistant 
■Commissioner. A deposit, on account of the expenses which may be incurred, 
of such Sam as the Board in each case may deem neceHajy, will be required before 
Ihe local inquiry is held. 

12. The Assistant Commissioner will inspect the Common, and, after not s 
' less than 21 days' notice, published as directed by the Commons Act, 1876, wilt 
liold E^ibtic Meetings In the locality (one at least of which will be held id the 
I evening, between the hours of 7 and 10 o'clock), for the purpose of hearing all 
'persons desirous of being heard in relation to Ihe subject matter of the inquin, and 
nf making such other inquiries and gcuning such inforroalion as may enable him to 
report fully to the Board thereon. 

J. After considering the Assistant Commissioner's report, the Board, if £ 
■stisiied that the Regulation or Inclosure is expedient, will frame a draft 
Provisional Order, setting forth the provisions to be made for Ihe benefit of 
the neighbourhood and tor the protection of private interests, and will deposit 
B Copy of the same in the Parish for the consideration of the parties interested, 
and will give public notice of such deposit. 

14, If the consents required by the Act, thai is lo say, of persons representing < 
It least iwo-thirds in value of such interests in the Common as will be affected by £ 
the Provisional Order, and of the Lord of the Manor in case of land waste of any 
Manor or to the soil of which the Ixtrd is entitled, are given lo the draft 
Provisional Order as originally deposited, and to any modifioilions thereof, the 
Froviuonal Order will be deemed to be hnal, and the Board will make a report 
oerlilying that it is expedient that such Order should be conlirmed by Parliament. 

15, When the b-eemeo, burgesses, or inhabitant householders of any city, f 
Ijorough, or town are entitled to rights of common, or other interests in the f 
Common, the consent of two-thirds m number of such freemen and burgesses 
so entitled, as may be resident in such city, borough, or lown, or within 7 miles 
thereof, or of such inhabitant householders, must be given to the Provisional 
Order, 

16, If the report of the Board is referred lo a Commillee of eilher House of ! 
Parliament for consideration, and any mahfications are recommended, Ihe Board ! 
miy m^Klify the Provisional Order accordingly, and if such modiiications are 
CO uenteii lo in Ihe same manner as Ihe Provisional Order originally deposited, the 

I Boird will make a special report to Ihat ellect. 
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17. After the Bill confirming the Provisional Order has received the Royal 
Assent, the Board will convene a meeting of the parties interested, for the purposes 
of appointing a Valuer to carry out the Regulation or Inclosure of the Common, 
and of resolving upon instructions to the Valuer not inconsistent with the tenns of 
the Provisional Order. But no appointment of a Valuer will be valid until it has 
been confirmed by the Board. 

18. The Regulation or Inclosure will then proceed as directed by the Inclosure 
Acts, 1845 ^o 1882. 

19. The Inclosure Acts, 1845 to 1882, are as follows : — 



Year and Chapter. 


Short Title. 


8&9 Vict. c. 118 


. The Inclosure Act, 1845. 


9 & 10 Vict. c. 70 


. The Inclosure Act, 1846. 


10& II Vict, cm 


. The Inclosure Act, 1847. 


II & 12 Vict. c. 99 


. The Inclosure Act, 1848. 


12 & 13 Vict. c. 83 


. The Inclosure Act, 1849. 


14 & 15 Vict. c. 53 


. The Inclosure Commissioners Act, 185 1. 


15 & 16 Vict. c. 79 


. The Inclosure Act, 1852. 


17 & 18 Vict. c. 97 


. The Inclosure Act, 1854. 


20 & 21 Vict. c. 31 


. The Inclosure Act, 1857. 


22 & 23 Vict. c. 43 


. The Inclosure Act, 1859. 


31 & 32 Vict. c. 89 


. The Inclosure, &c.. Expenses Act, 1868. 


39 & 40 Vict. c. 56 


. The Commons Act, 1876. 


41 & 42 Vict. c. 56 


. The Commons (Expenses) Act, 1878. 


42 & 43 Vict. c. 37 


. The Commons Act, 1879. 


45 & 46 Vict. c. IS 


. The Commonable Rights Compensation Act, 1882. 
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Instructions as to the mode of AppsEilingr to the Local 
O-overnment Board against DisaUo^ancea and Sur~ 
charg'es by a District Auditor. 



1. Parish Oflieers from whom a Dislrici Auditor certifies any money Id tw clue, 
unleaa (hey appeal acninsl the Auditor's ilecision, are reijuired by taw lo pay over 
the money certified within seven days fcoxa the dale o( the Ottificate, as 
heieiraifter mentioned : — 

Rates Levied bv Overseers. 
[a.] Money certified in the Poor Rati Accounts must be paid to the Unian 

Treasurer, cicept where an amount of less than £1 is certified to be due 

fioOT Overseers, in which case the money tnay be paid over with the balance 

to the Bucceeding Overseers. 
(h. \ Money certified in the separate Sanitary Rate Account must be pnid lo the 

Treasurer of the Rural Sanitary Authority. 
(i-.) Money certified in the iffAftBf Rait Account lo (he Treasurer ef tht 

Lighting Insfeilors. 
{d.) Money certified in the sefinrale Burial Rate Account to the Treasureref 

the Burial Beard. 
(».) Money certified in (he separate Scheo! Board Rate AccomtiI \o the Treasurer 

ef the School Board. 
(/) Money certified in the Boruugh Rate Account — i.e., the Account of the 

rate levied in a parish only partly included in a municipal borough to meet 

the precept of tlie Town Council — to the Borough Treasurer. 
{g.) Money ccrtifieil in the Account relating to the Highway Rale levied in 

Seulh IVales, lo the Treasurer of the Highway Boarct. 

Rates Levied bt Parish Highway Officers. 
(*.) Money certified lo be due from Survg/ors of Highways must lie f«id over 

lo the Surveyors in office at the dale when the payment is made. 
(/.) Money certified to be due from Calliclers appointed by the Surveyors must 

be paid over to the Surveyors in office at the time of paymeoL 
(/.) Money certified to be due from IVaytvardeHS of Hrghway Parishes within 

the districts of Hiohwajj Boards, or from Collectors appointed by such 

Waywardens, must be paid 10 the Treasurer of the Highway Board. 

2. Any Parish Officers aggrieved by the Auditor's decision may appeal 10 the 
Local Government Board, who are empowered lo decide as lo the lawfulness 
of the reasons stated by the Auditor for his decision ; and where they uphold the 
disallowance or surcharge, they may, upon payment of the costs (if any) incurred 
\tf the Auditor in taking slejw lo enforce payment of the money certified, remit 
the disallowance or surcharge, if they consider that the subject-matter of it was 
incurred under such circumstances as make il fair and equilaUe that this course 
should be taken. 

3. When Parish Officers desire to appeal, ihey must, unless the Auditor has 
already entereit his reasons in (he Br>ok of Account in which the disallowance or 
surcharge was made, apply (o Ihe Auditor lo enter his reasons in that book } and 
for this purpose the book should be submitted 10 the Auditor. 

4. When the Auditor has entered his reasons, an exact copy of them and also a 
copy of the Auditor's certificate of disallowance or surcharge, including his 
Mgnature and the date of Ihe entry, should be forwarded lo the Board with the 

5. The appeal should be by letter (on foolscap paper), atldressed to the Secrelaty 



of the Local Goven 



I Board, Whitehall, London, and t 
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appellant in his own handwriting. When two or more persons are mentioned in 
the Auditor's certificate, the appeal should be signed by each of those desirous of 
appealing. 

6. The appeal should contain a full statement of the facts which the appellant 
may desire to lay before the Board, and the grounds upon which the appeal is 
made should be explicitly set out. If there are any 

(1) Bills, 

(2) Vouchers, or 

(3) other papers or documents 

bearing upon the matter, they should be forwarded to the Board with the appeal. 

HUGH OWEN, 
Local Government Board, Secretary. 

Whitehall, April, 1885. 



Similar Instructions have been Issued by the Local 
Government Board for Members and OfQlcers of Local 
Authorities. 



The following paragraph of those Instructions takes the place of paragraph i in 
the Instructions to Parish Officers : — 

7. Unless an appeal be made against the Auditor's decision, the sum certified by 
him to be due must be paid over as follows : — 

(a.) Money certified to l)e due from a member or an officer of an Urban 
Sanitary Autliority must be paid within fourteen days to the Treasurer of 
the Authority. 
{p, ) Money certified to be due from a member or an officer of a 
(i) Board of Guardians ^ or 

(2) Board of Management for a School or Asylum District, or 

(3) Rural Sanitary Authority, or 

(4) School Board, or 

(5) Highway Board or a Board for repair of the highway s\n2i\i\^yi2,y 

Parish, or from a 

(6) Manager of a School under a School Board, 

must be jxiid over within seven days to the Treasurer of the Authority. 

The instructions 7vill in some matters require tnodification after the " appoitUcd 
day,** They are inserted here as a general guide with respect to the mode of 
appealing to the Local Government Board against a decision of the District 
Auditor. 
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COMPENSATION TO CIVIL SERVANTS ON 

ABOLITION OF OFFICE. 



The award of compensation allowances to established Civil Servants on the 
abolition of their offices is regulated by Sec. 7 of the Superannuation Act of 1859, 
which provides that : — 

" It shall be lawful for the Commissioners of the Treasury to grant to any person 

** retiring or removed from the Public Service in consequence of the 

** abolition of his office, or for the purpose of facilitating improvements in 

** the organisation of the Departipent to which he belongs, by which greater 

** efficiency and economy can be effected, such special annual allowance by 

** way of compensation as, on a full consideration of the circumstances of 

"the case, may seem to the said Commissioners to be a reasonable and 

"just compensation for the loss of office ; and if the compensation shall 

" exceed tne amount to which such person would have been entitled under 

** the Scale of Superannuation provided by this Act, if ten years were added to 

"the number of years which he may have actually served, such allowance 

"shall be granted by special Minute, stating the special grounds for 

" granting such allowance, which Minute shall be laid before Parliament, 

" and no such allowance shall exceed two-thirds of the salary and emolu- 

" ments of the office." • 

In calculating allowances under this section, it is the practice of the Treasury to 

award as many sixtieths of the officer's emoluments as he has served complete 

years, with a special addition, on account of abolition of office, not exceeding the 

following scale, viz. : — 

Actual Service. Addition. 

20 years or upwards ^ 

15 ,, and less than 20 /^ 

10 ,, and less than 15 -^ 

5 ,, and less than 10 ^ 

\J IlClCX S >J ••• ••• ••• ••• ••• ••• ..• ••. HQ 

When the duties of the situation have not been such as to require that the 
holder should give his whole time to the Public Service, such deduction is made from 
the amount of compensation allowance for which he would otherwise be qualified 
as the Treasury may consider reasonable. 

It must be observed that all awards under the section are at the absolute 
discretion of the Treasury, and are subject to modification if the circumstances 
of the particular case require it. 

Non-established Civil Servants who have been employed for not less than seven 
years in an employment to which they were required to devote their whole time, 
receive a gratuity not exceeding one pound or one week's pay (whichever is 
greater) for each year of service, under section 4 of the Superannuation Act 
of 1877. 

No gratuity can be granted to non-established Civil Servants whose duties have 
not required their whole time. 
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Absence— ""^ 


AcOountB (contd.)— 


Of councillor ot gunrdian from 


Of rural district with less than five 


meetings — vacation of office by 


councillors ... ... 139,358 


_ 330, 270 


See also " Audit." 


■ Acoeptanoe of Oflace— 

H By district coundlloi or guardiui 

■ 233. ^n 

■ By patisti councillor ... 31,288 


Action— 

Saving for pending or existing 181,387 
Adjustment of Properly, Debts, 
and Liabilities— 
On constitution or alteration of 


^K Aooounts— 


urban (i [Strict 104,276 


^H Of aisistam overseers ... 174.176 


On dissolution of groupof parishes 


^H or borough (non-county)^ 

^H Period lo wbich to be made 


37.266 

On dissolution of ttarish council 

38,366 
Of improvement commission b 


H "P 173. »77 


^H Of county council in respect of 


respect of harbour ... 179,279 




On separation of parish from group 


^H council 183,379 


37,266 


^1 Of exisline authorities and officers 173 


Where parish divided by Act ... 13 


^P Of guardians and their officers 

H 173, 174, 176 


General provisions as to ... 180, 380 
Funds out of which payment 

of expenses to be made 180, 280 
Application of capital sums 


^H of powers postponed 174 


181.280 


■ Of overseers 174, 176 


Adoptive Aots— 


^H Of parish and district councils, of 


See also the particular Acts. 
Accounts under, audit of ... SS 


^H parish meetings for parishes not 


Adoption of, in rural parish 31, 84, 344 


^H having separate parish council. 


For part of rural parish 




30, 84, 345 


^H Abstract uf, publication of 


Adoption of, in urban district 86, 279 


^H '76> 377 




^M Audit of 174, 377 

^■t Form of 173-277 


under ... 87, 375 

Authority for execution of, who 
lobe 85,345 


^H Inspection, &c., by parochial 


Borrowing by parish coandl for 


H eleclors 174, 377 


purpose of 68,88,251 


^1 Penod to which to be mode 


Expense or rale under, consent of 


^1 up 173, Z77 


parish meeting to ... 31,85.345 


^^1 Of parochial cliaritics. to be laid 


Expenses under, excluded in limi- 


^M before parish meeting 23, 25, 77, 351 


tation of rate of parish council 

69, 88, 350 
Expenses under, included in limi- 


^H Of receipts and expenditure before 


^H appointed day, of superseded 


36'.'8|2S6 
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Adoptive Acts {contd. )— 

List of ... ... ... 84, 244 

Majority for adoption or abandon- 
ment, &c., of ... ... 85, 244 

Poll of parochial electors 85, 244 
Parish council to execute 85, 245 

Rate under 88, 245 

Proportion of, to be shown on 
demand note ...70, 88, 251 
Transfer of powers ot existing 
authority to parish council 86, 245 
Where Act in force in part 

only of parish ... 86,275 
Where area not comprised in 

one parish 86, 275 

Transfer of powers of existing 
authority, 
Where area wholly or partly 

in urban district ... 86, 275 
Provisions as to property, 

debts, and liabilities 87, 275 
To urban district council 86, 279 
Existing officers 87 

Affairs of the Church- 
Custody of books, &c. , containing 

entries as to .. ... 70, 255 

Definition of .. ... 9, 47, 282 

Savings as to 41, 47, 49, 53, 56, 

243, 244, 246, 25s 

A^eement— 

For adjustment of property, debts, 
or liabilities 180, 280 

As to compensation on resump- 
tion of possession of land hired 
for allotments .. 116,250 

Saving for existing ... 178, 287 

A^culture, Board of— 

Application to, as to common 

60, 157, 246, 247, 260, 413 

Copy of order of county council 
or joint committee altering 
area or name to be sent to 204, 281 

Notice to, of name of new parish 199 

Aldershot— 

Saving for powers of Secretary of 
State as to district council of 

120, 278 



Alien- 
Disqualification of. 

For being auditor of London 
vestry or district board 

220, 271 

For being elector 207 

For being member of parish 

or district council 217, 270 

For hcmg member of London 
vestry and of Woolwich 
Local Board ... 220, 271 

Allotment Managers, Wcur- 
dens, &c. — 

Election of ... 57, 58, 244, 360 

Parish councillors substituted for, 

under Small Holdings Act 57, 244 
Transfer of powers of, to parish 

council 57, 244 

Allotments— 

See also ** Allotment Managers." 
Acquisition of land for 

106-114, 246, 357 
51^ also *' Compulsory Acquisition." 
Held by trustees, may be trans- 
ferred to parish council 55, 251 
Hiring of land by district council 

for 106, 114, 115 

Hiring of land by parish council 

for 114, 249 

See also ** Compulsory Hiring." 
Improvement and adaptation of 

land for 358 

Includes ** common pasture " and 

*' field-garden " 105, 248, 361 

Letting for, of land vested in 

parish council 56, 246 

Letting and use of 359 

By parish council ... 118,249 

Management of 359 

By parish council ... 118, 249 
Transfer of powers of over- 
seers to parish council 56, 244 
Meeting as to, use of school and 

other room for ... 79, 242, 372 
Petition to county council for pro- 
vision of. 107, 248, 371 

Standing committee of county 
council to deal with ... 371 



Allotments [contd.)- 



•n of " 






11 and possession of 360 



Regulations as to 113 

Representation lu [0, by parish 

council 53, 106, Z44 

Right of way for purpose of, may 
be acquired comimlsorily 

105 {Note) 107 
Sale of superfluous or unsuitable 

land 36a 

Transfer of powers to county 
council on default of district 

coundl 107, 371 

Expenses of county council 372 
Allotments Acts, 1887 & 1890 
357. 370 
Application of provisions in. to 
compulsory purchaso of land 

105, 109, 113, 114, Z4S 
SteaXia "Allotments." 

ippeala— 

In respect of valuation list, poor 
rate or county rate .. 50, 244 

Appointed day— 

For certain purposes of Act 6, 2S5 
Where transfer of powers as 10 
highways has been postponed 

149, 286 
Continuance in oflice of officers 

after, for purposes of audit 177, 3S6 
Receipts and expenditure before, 

audit of 176. 386 

Arbitration— 

kFor aiijuslinent of proper^ debts 
and liabilities '*- •"• 



. tSo, 181, aSo 



of land. 
Arbitration Act, 1889— 

Reference lo referee or arbitrator 

by consent 3 

Appointment of arbitrators. 
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Arbitration Aot, 1889 [««/</.)— 

rferee, &e., byordcr 



of court 
Pow<: 
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referees and arbitrators .,. 36S 

Wilnesses at arbitration 369 

Compulsory attendance ... 369 

Penalty fur perjury ... ... 369 

Areas. See " Boundaries." 

Assistant Overseer ... 44. 45 

Accounts of 173.176 

.A.p|X)inlment as clerk of parish 

council 46, 254, 1S4 

.\p]X)intment and revocation of 

appointment, &c, of— 

In rural parish 1$, 39, 44, ^43, 2J5 

In urban district or London 

Churchwardens may be appointed 

as in rural parish 45 

Disqualification for ofKce of ... 4J 

Duties of 45 

Existing, continues in ofEce 

41, 44. 45. "8+. "84 

Removal of, from office 45 

Repeal of enactments authorising 
appointment of by guardians 

41, 1J7. i«4. 285 

Salary of, fixing or alteration of , 45 

How to Im defrayed ... 45 



Audit of Aooounta by Dis- 
trict Auditor 174-177. z 
Allowances or disallowances i 
Appeal against auditor's de- 

I™u»ni.ns„io... „l. 
Date of first audit under Act t 
Deposit of accounts for in- 

Noliceof ... 175, 176, a 
Objection to accounts ... I 
Powers, &c, of auditor ,. i 
Recovery of sums certified ... I 
Report of auditor ... 175, I 
Of superseded ftulhorities 176, a 



424 



INDEX. 



PAGE 

Auditor (District)— 

Audit of accounts by... 174-177, 277 

Auditor of Vestry and Dis- 
trict Board in London— 

Existing provisions as to ... 140 

Application of Act to ... 141 -143 

Disqualifications for office of 

141, 221, 271 

Election of ... 141, 221, 262 

See also "Elections under Act." 

Existing, continues in office 
until appointed day 143, 284 

Qualification of ... 141,262 

B&Uot- 

Voting by. 

At poll consequent on parish 
meeting 19, 242 

At poll at elections 221, 271, 297 

To determine retirement of 
urban councillors in 1896 

I33» 283 
Inapplicable to proceedings of 
parish and district councils 
and of guardians ... 33, 134 
Boxes, returning officer to provide 

223, 299 

Boxes — loan of, by public author- 
ity for election under Act 223, 272 

See2X%o "Ballot Act." 

Ballot Act, 1872 296 

Application of, to elections under 
' Local Government Act, 1894 

222, 272 

Ballot, voting by 223, 297 

Ballot paper, form of 309 

Duties of returning and election 

officers ... ... ... ... 299 

Nomination 297 

paper, form of 308 

Offences at elections 298 

Personation 301 

Procedure at elections 297 

Rules for municipal elections 307 
Proceedings at poll under 

224, 297, 302 

Cases where presiding officer 
marks ballot paper 225, 303 

Counting of votes ... 226,304 

Declaration of poll ... 226, 306 

Mode of voting 224, 297, 303 
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Ballot Act, 1872 {contd,y- 

Proceedings at poll under 

Packets of ballot papers to be 
scaled and delivered to 
returning officer ... 225,303 
Presiding officer, appoint- 
ment of 224, 302 

powers and duties of 

224, 299, 302 

Spoilt ballot papers... 225, 303 

Tendered votes ... 225, 303 

Returning officer to provide papers, 

boxes, &c. ... .. 223, 299 

Use of school and other rooms by 
returning officer ... 223,299 

Bank Holiday- 
Provisions as to ... ... 9, 281 

Bcmkruptcy— 

Disqualification for office by 218, 270 

Basis of County Bate- 
Appeal in respect of ... 51, 244 

Baths and Washhouses Acts- 
Execution of, and procedure under 92 

Adoption of 92 

Abandonment of ... ... 95 

Auditors under ... ... 92 

Borrowing 94 

Byelaws 94 

Charges for Baths, &c. ... 93 
Commissioners for, where no 

parish council 92 

Expenses 95 

Officers ... 47, 94 

Union of parishes for ... 95 

See also ** Adoptive Acts." 

Beneficiaries of Charity- 
Appointment of — 

AVhere vestry formerly entitled 

to appoint 75» 252 

Settlement of question as 

to ... ... ... /^, 2d I 

Where parish divided by Act 

11,76,264 
In grouped parishes ... 36, 266 

Of dole charities, publication of 

names of 77, 252 

Trustee of parochial charity not 

to be 76 252 



^H 43$-:^^^^ 


Board for Repair of High- 


Borough [toaid.)— 


ways 3 


Included in expression "county 


Election of. 


diatrici" where a non-county 


IniS94 47. '5° 


borough ... 128, 257 


Where Iransfct of powers 


Mayor of, to be ex-officio justice 


pQilponeti 49 

Transfer of powers of, to rural 


135, »S7 

Qualification of Eiiardian in 121. 356 


district council I47 


Borough Fund 165 ^^ 


Sia also " Highway Aiithcrily." 


Borough Bate. Wyiiig of ...165 ^^^| 


SookB. &0.- 

Custody of parish books ... 70, 255 


Borrowing— ^^^| 


Under adoptive Acts 8S, 91, 94, 97, ^^ 




Under Public Health Act, 1875 331 


lors 174.277 


i'uralso "Loan." 


Provision of parish books 52, £44 


Boundariee— 




Alteration of, for elecUon in 1894 


Bopougrh— 


199. ai6, 285 


ieealso "County Borough " and 


Times for proceedings ... 200 


"Urban District." 


Latest dates for proceedil^ ao2 






Accounts of, as to audit of 




174, 176. "77 


Parish in more than one 




county ... 188. 196. 264 


195. 264, 375, 36a 


Parish in more than one sani- 


Appointment of trustees of charity 


tary district 18S, 197, 264 


in ■■ 171.263 


Rural parish with population 


Council of. 


less than 200 ...188, 197.264 


Comniitieet of .. 137. *76 


Rural district in more than 


Election of, not affected ... 131 


onecounly... iSS, 196, 264 


Expenses of, under Act 165. 260 


Rural district co-extensive 


Included in cxpteision " dis- 


with rural parish 188, 198, 264 


trict countal" where a 


Small rural district 188, 19S, 264 


non-county borough 128, 257 


Powers of county council as 


Joint committees of, and other 


regards :— 


councils ... ... ... 137 


Alteration of area under 


Powersofa parish council may 


adoptive Acts ... 87,275 


beconfenedon ... 169,263 


Aiteralion, division, union. 


Title of, not affected 131, 257 


wards. &c., of county dis- 


Transfer of |iowers to, appoin- 


tricts, not boroughs 


ted day for 6,286 


132. 189. 198, 363 


jr« also "UrlBn District 


Alteration, division, union, 


Council." 


iic, of parishes 


Councillors of, provision* in Act 


27. 66, 189, 190. 265 


as to qualification, election, &c.. 


Altetalion of jioor Uw 


not to apply to 131.257 


unions 191, 264 


Creation of, provisions to be made 


Division of parish into wards ^H 


as to parishes affected .. 203, 275 


for election of parish coun- ^^H 


Definition of 8 


199.255 ^^1 
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Boundaries {€onid.\— 

Powers of county council as 
regards {contd. ) — 

Union or division of parishes 
for election of guardians or 
rural district councillors. 

124, 278 
Alteration, &c., of, should be 
dealt with, if possible, before 
appointed day ... ... ... 192 

Alteration, &c. , of area in two or 
more counties — joint committee 

to deal with 189, 265 

Alteration, &c., of area wholly or, 

partly in county borough ... 190 
Of county —county council or joint 
committee not empowered to 

alter ... 195, 280 

Of county or borough — alteration 
by order of Local Government 

Board 195, 264, 362 

Of Poor Law Union, powers of 
Local Government Board as to 

alteration of 19 1 » 364 

Order of county council as to, 
To l>e deemed order under 
sec. 57 of Local Govern- 
ment Act, 1888 ... 191, 265 
Confirmation of ... 193, 194 
Notice of provisions of ... 193 
Period for making ... 192, 265 
Petition against ... 193* 194 
" Prescribed notices " and 
procedure .. .. ... 194 

Procedure in 1894 ... 194, 2CX) 
Validity of confirmed order 

194, 267 

May provide for matters inci- 
dental on alteration of areas 

I9S» 280, 364 
For alteration, &c., of parish 
— power of parish council 
or meeting to appear at 
inquiry, and to petition 
Local Government Board 

against 192, 265 

Reports of boundary commissioners 
to be laid before and considered 
by county council or joint 
committee 190, 265 



PAGE 



Boundaries {contd.)— 

Urban districts, formation or alter- 
ation of — provisions to be made 
as to parishes affected ... 203, 275 

Boundary Commission of 

Boundary Commissioners- 
Reports of to be laid before council 
of county or borough, or joint 
committee ... ... 190, 26s 

Bowlingr Q-reen— 

Power of parish council to provide 60 

Buildings— 

On allotments, as to erection of 

119,250^360 
Borrowing by parish council for 

erection of 68, 251 

(Obstructive) — representation as 

to 59f 244 

Provision or acquisition of, by 

parish council 52, 60, 245 

Vested in parish council, letting, 

sale, or exchange of ... 23, 56, 246 

Burial Acts, 1852 to 1885— 

Execution of, and procedure under. . . 96 

Adoption of 95> 9^> 245 

Borrowing... ... 97 

Burial board where no parish 

council ... ... .. ... 96 

Burial ground 9^ 

Expenses ... ... ... ... 97 

Mortuaries 97 

Officers ... ... *•• .<. 97 

Regulations of Home Secretary ... 97 

Union of parishes 9^ 

See also ** Adoptive Acts." 

Burial Board 9^ 

Joint ... ... ... ... T** 

Byelaws— 

Continuance of existing 87, 181, 387 
Revocation or alteration of 

181, 387 
Of parish council as to recreation 
ground, &c. ... .. .. 61 

Under Baths & Washhouses Acts 

94,181 
Making, &c., of, by local authority 313 
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For office of parish councillor, 
Atiendance of, at parish meet- 

ting held for dection 30, 
Disqualifications of ... 217, 
Removal of certain disquali- 
fications of, by county 
council 319, 
Uaeof roomby, formeeting 79, 
For office of districl councillor. 
Disqualifications of ... 317, 
Use of room by, for meeting 79, 

Caatine Vote of chairman— 

Of lioard of guardians ... 134, 

or parish council 33, 

Of parish meeting ... 18, 

Of rural district council ... 134, 

Of urban districl council... 134, 
vGaBnal Vacancy— 
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1)1 guardians 
Lci] 



Chairman of parish council or 

meeting ... 16, 3a, 171 

Guardian, (district councillor, 
or member of London 
vestry and Woolwich Local 

Board 234, iji 

Overseer ... 40, 42, 343, 273 
Parish councillor .. 32, 271, 28S 
Occurring before appointed day 

"33. *33 

What is a 33 

Sei aS»o " Vacancy." 
artificate— 
Of churchwardens as lo expenses 
of closed chnrchyarit 49, jo, 244 

For pawnbrokers l6o, 360 

Chairman of Board of Quardians 

Appointment of 134 

Casting vote of 134,328 

Casual vacancy in office of ... 134 
Disqualifications for office of 217, 270 
May be elected from outside ihe 
guardians .. 126, 134, 257, 277 

Qualification of 126, 257 

Woman eligiUi; for ofHee of ... 134 



Obairman of Parish Council 29 

Ca-sting vote of 33, 289 

Casual vacancy in office 32, 271 

To lie chairman of parish meeting 

when present 15, 16, 20, 270 

Convening of meeting of council 

by 14,32,288 

Convening of parish meeting by 

14,270 
Declaration of acceptajice of ofEce 

!■!■ 31 

Deposit of documents with 72, Z54 
Disqualifications for office of 217, 270 

Election of 29,31,242 

Notices lo, service of ... 33.289 
Re-eligible for election ... 31,371 

Resignation of 32,271 

Term of office of 31, 342 

Woman may be 29 

Ghairman of Parish Meeting- 
.■\pix)inlment of ... 16,242,288 

Temporary ... ... 16,388 

Casting vote of t8, 288 

Decision of, as to result of show 

ofhands ... 18, 2S8 

When chairman of parish council 

to be 15, 16, 20, 270 

To convene Srst meeting of parish 

council 14, 283 

Incumlient of parish is naUr-e^ia IJ 
Powers, Sec. , of 14, 69, 250, 252, 270 

Resignation of 16, 271 

Retirement of 16,283 

In parish having no pari* council — 
Appointment of .,, 1$, 255 
Casual vacancy in office of 16, 371 
To fix lime and place lor 

parish meeting ... 14,270 
Power to convene parish 

TDMling 14, 270 

To lie with overseers a bo<^ 

corporate 26, 256 

Vice-chairman cannot lie ap- 
pointed 15 

Who may be 15 

Ohairman ofBiira[ District 
Council— 

Appointment of 134 

Casting vote of 134, 32S 
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Chairman of Sural DUtrict 


Charity Commissioners (<^i»«AH 


Council (.wi/fl'.)— 


Approval, lic., of. as regards— 


Caiufll vacancy in office of ... 134 


Sale of properly 56 


Disqualifications for office of 217, 170 


Transfer to parish councU of 


£j!-o^cie3.}asliceoiihe peace 135,257 


public property beld by 
t™*"^ S5.1J1 


May be elected frcnn outside (he 


council U9. J34. =77 

Qualification of 258 

Wom.in eliKible for office of II9, 134 


Determination by, of questions 


relating to charity ... 78,281 


charity 77 


Chairman of Urban District 


Saving for powers of, to settle or 


Council— 


alter schemes relating to cbarily 


Alisence of from meetings, does 


75. 2i* 




Cheques— 


Appointment of 134 


Of parish councils ... 35, 1S9 


Cabling vote of 1 34. 3^8 


Christmae Day- 


Ctksual vacancy in office of ... 134 


Provisions as lo 9, 3ii 

Church— 

As to right of parish council or 
meeting to meet in 81 


DisqualificalJons for olBce of 217,270 
^J-e^i-JrJijuslice of the peace 135,257 
May be elected from outside the 


wuncU 134.277 

When elected from outside— 


Set also " Affairs of Church." 


Is not a member of council, and 


Churchwardens — 


ha. only a casting vote ... ,34 


In rural parish. 


Woman eligible for office of ... 135 


.Access of, to parish books,&e. 


ChairmaD of Vestries and 


70.2JS 


District Boards in 


Cease to be overseers 40, 14J 


London ... 140-142, 262 


Cease as such to be trustees of 
secular patochbl charily. 


Charitable Trusts Acts ... 253 


but nmy be ap[iointed 


Application of. 10 accounts of 


""^'«" 75.aS» 


■^•"u-ilies 77,252 


Election of 4j 


Order under for scherrn: relating 


Eligible for office of assistant 


10 charity ... 77, 252, 253 


<■'■""-■" 45 


Vesting order under ... 54, 275 


Legal interest in property 


Charity— 


vested in, transfer of 

53< 54i>ti 


Sie •' Parochial Charily." 


Powers of, where no pariah 


Charity Commiasioners— 


council 95 


Apportionment by, of endowment 


Kefeiences in Acts to church- 


of charity, ])arlly civil and 


wardens and overseers 


partly ecclesiastical ... 74,282 


41, 49. 243 


Approval, &C., of, as regards — 


Transfer of powers of, to 


Agreement between certain 


parish council ... 49,244 


library authorities aa to 


Churchyard (closed) 


sharing of expenses ... loi 


Maintenance of, by [larish coundl 


Appointment of additional 


49,50.244 


trustees of charily, 

By parish council 75, 252 


Circulars 'if Local Governraeoi 


By urban council ... 172 


B<^f<i 377-408 


Orders relating to charity 


Clergyman— 


171. »63, S64 


As to quoliticalion of. aa guardian 122 


^^^^^1^ 


k ^^^^^^H 



Oterk- 

Of county CI 






Duties of, as regards rcgis- 
tralion of electors 210-217, 268 
To guardians 

To convene first meeting of 
parish council where not 
convened by chairman of 
parish meetine ■■■ 32, 283 
Of parish council 

Appointment and remoner- 
ation of ... 46, 154, 384 

Deposit of documents with 

Service of notices on, for 

council 34,50,289 

May represent council in legal 
proceedings ... 35, 289 

Of rural district cooDcil 

Duties of, where parish coun- 
cil acts its parochial cum- 

mitlee 46,67,254 

Closed Churchyard— 

See "Churchyard (closed)." 
Coal Mioes— 

Kalealile a.s properly " other than 

L-ind." 91 i^fote) 

Collector of Poor Rates— 

Appointment of, as clerk of parish 

council 46. 254 

Commencement of Act .> 6 
Cotmniesioners for Baths 

and Washhouses ... 92 
Com mission era for Public 

Libraries 100 

cdttee— 
For allotments, powers of trans* 

ferrcd lo parish council 57, 244 

Of county council, del^ali 



or pitrish meeting for parish with 

no separate parish council 26, 255 
Of parish council or district 
council — 

Accounts of '73> 277 

Appointment, powers, Kc, of. 

Minutes of proceedings of 

34. 138, 289 



of 



Committee {eonid.) — 

Of parish council or district 



council — 
Quorum, proceedings, 
place of meeting of 
n council 



Of 

Commons i 

Application to Board ol Agricul- 
ture fur regulation or indosure 
of ... 60,157,246,247,4 

Directions as to mode of 

making 4 

On whom notice to be served 

61, 157, 246, » 
Powers of parish councQ as 10 

6a, 2 
Powers of district council as 

regards 157, a 

Regulation and inctosure of, 

memorandum as to 4 

Saving for existing powers of 
urban sanitary nuthority as [a 



Common Seal — Set ' 
Compensation- 



Seal." 



For compulsory acquisition of land 



For. 



impulsory hiring of land for 



allolm 

Oo determination of tenancy 
117, iiS, 2 
On resumption of possession of 
land hired for allotments 1 16, 2 
.ing officers, see " Existing 

To're 
Compulsory acquisition of 

Land by Parish Council, 
and, for Allotments, ;by 
District Council- 
Application of provisions in 
Allotments Acts 

105, 109, 113, 114, a 
Arbitration lo determine compen- 

Allowance for compulsory 

purchase not lobe made 111,1. 
Counsel and expert witnesses 

Damage by severance of land 

to he considered I 

%Vhere owner is absent ... I 
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Compulsory Acquisition of 
Land by Parish Council, 

&C. {contd. )— 
In county borough ... 107,249 

Expenses of county council 113, 249 
Incorporation of enactments by 

order for no, 247, 248 

Land for water supply not to be 

acquired compulsorily 63, 105, 248 

Land to be assured to parish 
council 112, 248 

Local inquiries as to 109 

By county council ... 105,247 

By Local Government Board 
on refusal or neglect of 
county council 108, 109, 247 

Costs of 112 

Council and expert witnesses 

at.. 112, 248 

Powers of persons holding in 

Order as to — 

Of county council ... 107,247 

Of Local Government Board 
on refusal of county council 

108, 247 

Confirmation or disallowance 
of, by Local Government 
Board 108, 248 

Execution of . . ... 112, 248 

Finality of, on confirmation 

108, 248 

Memorial against ... 108,247 

Service of copy of, &c. 108, 247 

Report of proceedings to be laid 

before parliament ... 119, 250 

Representation by parish council 
to county council ... 105,246 

Representation to district council 

as to allotments 106 

Petition to county council ... 106 

On default of district 

council 107 

Transfer of powers to county 

council .. ... ... 107 

Restrictions on 109 

Right of way not to be acquired 
compulsorily (except for allot- 
ments) ... ... ... 105, 248 

Standing committee of county 
council for purposes of 105 



PAGE 

Compulsory Hiringr of Ijand 

for Allotments- 
Application of Lands Clauses Acts 

by order for 115 

Arbitration in respect of . . . 1 16, 249 
Questions which may be de- 
termined 117,249 

On determination of tenancy 

1 19, 250 
On resumption of possession 

1 16, 250 
Report, &c., of Arbitrator 

72, 117,249 
Determination of tenancy 118, 250 
District council cannot hire com- 
pulsorily 114 

Management of allotments ... 118 
Order for... ... 114,115,249 

Rent or compensation for. . . 117, 249 
Report of proceedings to be laid 

before parliament ... 119,250 
Representation by pari;sh council 

to county council ... 114, 249 

Resumption of possession to work 

minerals 116, 250 

Saving for minerals and small 
holdings 115, 250 

Confirmation by Looal Gov- 
ernment Board— 

Of byelaws of parish council as to 

recreation ground 62 

Of orders of county council or 
joint committee ... ... 194 

Where confirmation required 

125, 193 
Where no confirmation re- 
quired 193, 266 

Validity of order when con- 
firmed 194, 267 

Of regulations of parish council as 
to allotments 113 

Contract- 
Disqualification of member of 
parish or district council by in- 
terest in 218, 270 
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Oontraot {eenM.)— 


County Borough Ucmd.)— 1 


For sewerage or water supply. 


Application of Part II. of Act. 1 




restrictions on 128,263 J 


66, :46, 154 


Included in expression " county " ^^^1 


Saving for exislinfi ... 178, 287 


2S3 ^H 


Contributioo— 


Mayur uf, not ex-ofRclu justice ^^^H 


By county council towards cosi of 


for county 135 ^^^| 


highways ISS. *59 


Not a county district ia8 ^^H 


^B By parish council towards certain 
H expenses 64, Z46 


Not an urban district ... 86,131 ^^H 
Certain powers of parish council ^^H 






Oontxibution Order— 




For txiHjnM.'^ of parish council or 




""^^■'i^E 7° 


powers of council as to 123, 126 


Corrupt Practioes ai elections 127 


Trustees of parochial charity in. 


Sti also " Election Law 


aptHiinlmem of 171.263 


[Offences)." 


County Council— 


Oounty— 


AppUcalion by, for urban powers 


AUeiulionof Imundary ol 195, 264, 361 


for rural district council 145, 259 


County council or joint com- 


Complaint to, of default of rural 


mittee not to alter... 19s. 280 


district council 


Alteration of area situated in more 


2$, 66, 152, 254, 260 




Consent, &c., of, to- 


deal with 190. =^5 


Burrowing by parish council 


Includes " county borough " 9, 282 


67,251 


Grouped perishes to he within 
same ,. 36.266 


Change of name of county 


district .. 128, 131, 276 


Rural sanitary district In more 


Expense or liability of parish 


than one, the parts to be sepa- 


council involving loan 67, 250 


rate rural districts 

129,188,196,258.264 




Parish in more than one 188, 196, 264 


f^"""™ 157. 259 


County Borough. See also 


ways 155, 259 


"Borough." 


Council of county borough in- 


Alteration, &c., of areas and 


cluded in expression ... 9.282 


boundaries — 


Delegation of powers 10 com- 


Joint committee of town 


mittee 20s, a8s 


council and county council 




for 190 


Uelermlnation by- 


Powers of town council as to 


Ofcosis of joint committees 


190, 402 


"37, 277 
Of question as to custody, 

&c., of parish iKioks 70, 255 
Of question as to incidence of 


Prucedure in 1894 ... 200,408 


Acquisition of land ... 107,249 


expenses of repair of trans- 


Guardians 130,262 


ferred highway ... 150,285 


Rights of way and commons 


Of rotation of retirement of 


^ IS9. 260 


first guardians and rural 


Transfer ut powers of iuslicos 


district councillors elected 


160, 363 


under Act 125,283 
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County CoMncH {confd.)— 

Duty of, to bring Act into opera- 
tion 192, 205, 285 

Duties and powers of, as regards 
areas and boundaries. Sea 
"Boundaries"... ... ... 187 

Employment of district council as 
agents of 159, 279 

Fixing by — 

Of numl>er of parish coun- 
cillors 29, 242 

Of scale for expenses of elec- 
tions 234, 272 

Of time for poll at elections 

222, 271 
Loan to parish council by 69, 251 
Local inquiry by. Sag ** Inquiry.*' 
Name of parish or rural district 
may be directed by 

10, 34, 130, 242, 258, 276 

Orders of — 

Not requiring confirmation by 
Local Government Board 

193, 266 

Requiring confirmation by 

Local Government Board 193 

Confirmation of ... 194 

Petition against 193 

Withdrawal of petition 
against 194 

When confirmed to \>e 
laid before Parliament 194 

"Prescribed notices, "&c. 194 

Validity of, on confirma- 
tion ... ... ... 194 

For bringing Act into opera- 
lion 192, 265 

Regulations of Local 
Government Board for 
expediting and simpli- 
fying procedure in 1894 

194, 200, 383 
Mode of procedure by 
county councils in 1894 2CX) 
As to alteration, &c., of 
areas and boundaries. Sea 
under " Boundaries " ... 188 



PAGI 

County Council {cofttd.)— 

Orders of — 

Under part IIL of Local 

Government Act, 1894, to 

be deemed order under s. 

57 of Local Government 

Act, 1888 

20, 36, 38, 72, 76, 191, 265 

Copy of to be sent to Local 
Government Board and, 
where altering area orname, 
to Board of Agriculture 204, 281 

Altering number or appor- 
tionment of urban district 
councillors ... ... 132 

As to compulsory acquisition 
of land ... 105-114,247 

For compulsory hiring of land 
for allotments ... 114,249 

On default of rural district 
council ... ... 153, 254 

For new election, &c. , 

Where district council 

unable to act... 128, 278 
Where parish council 

unable to act... 30,271 
Of councillor, &c., in 
case of difficulty 231, 272 
Removing difficulties in case 
of first elections or first 
meetings under Act 

H, 32, 13s. 232, 284 
Establishing parish council 

24, 28, 37, 241, 266 
Dissolving parish council 

25, 38, 266 
Fixing or altering number 
of guardians or rural district 
councillors ... 124, 278 

Grouping parishes 35, 241, 266 
Dissolving group of 
parishes ... 36, 266 
Postponing transfer of powers 
of highway authority 

147, I49-I5I* 168-169, 259 
For preservation of parish 

books, &c. ... 73, 255, 266 
Requiring consent of parish 
meeting of part of parish 
to certain acts of parish 
council 20, 265 



INDEX 



433 



PAGE 

County Council (^^«/^.)— 

Orders of {contd, ) — 

Restoring transferred powers 
of defaulting district council 

183, 279 
As to retirement 

Of guardians or rural district 
councillors 

122, 125, 257, 258, 278 
Of urban district coun- 
cillors 132, 258 

Where parish divided by Act 

II, 72, 76, 264 
Petition to, as to allotments 107, 371 
Regulations of, as to security of 

treasurer of parish council 46, 254 
Retain their powers as to main 
roads ... ... ... ... 147 

Removal by, of certain disqualifi- 
cations of parish councillor 219, 270 
Reports of boundary commission- 
ers to be laid before and con- 
sidered by 190, 265 

Standing committee of ... 105, 371 
Transfer to, of powers of defaulting 
district council 

107, 152, 158, 254, 260, 371 
General provisions as to 182, 279 
Accounts as to receipts 

and expenditure 183, 279 
Borrowing by county 

council ... 182, 279 

Expenses of county 

council 182, 279, 372 

Restoration of powers to 
district council 183, 279 
Where parish has no council, 
certain powers may be conferred 
on parish meeting by ... 26, 256 

County District- 
County borough is not a ... ... 128 

Meaning of expression ... 128,257 
Grouped parishes to be within 

same ... ... ... 3^) 266 

Whole of parishes to be within 

same ... 188, 264 

County Rate— 

Appeal against rate and basis 51, 244 



FACB 



Court of Appeal- 
Appeal to, respecting decision of 
charity commissioners as to 
charities ... ... ... 78) 281 

Appeal to, respecting transfer of 
powers, &c. ... ... 180, 281 

Cricket Ground- 
Power of parish council to provide 60 

Crime- 
Disqualification by conviction for 

218, 270 

Damagre— 

To school or other room used for 
meeting ... 81, 243 

Debts- 
General provisions as to adjust- 
ment of... ... ... 180,280 

Of authority whose powers, &c., 
are transferred — • 

To be liquidated where possi- 
ble before appointed day 

87, 179, 287 
Saving for discharge of 179, 287 

Transfer of, provisions as to 

178, 280 

Definitions- 

Generally ... ... •••7f 8} 9* 282 

Words importing masculine gen- 
der include females ... ... 8 

Words in plural include singular 8 
Words in singular include plural 8 
Administrative county ... 7 
Affairs of the church 9, 282 

Allotments ... 105, 248, 361 

Appointed day ... 6, 285 

Board of guardians 8 

Borough .... ... ... 8 

Bribery ... 227, 353, 355 

Casual vacancy 3* 

Contributory place ... •• 145 

Corrupt or illegal practices 

227, 228, 339 

Vm/OSLo ■« ••• ••• ••■ / 

County 9, 282 

County council ... 9, 282 

County district ... 128, 257 

District council ... 128, 257 

Dole charity 77 {Note) 

Duties ... ... ... 7 

Ecclesiastical charity 74, 282 

DD 
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Definitions {contd.)— 

Election ... ... 9, 282 

Elementary school 

9» 73 (^ote), 282 
Emigrant runner ... 162 

Existing ... ... 7 

Expenses .. .• 7> ^5^ 

Gang master .. . ... ... 160 

Highway area .. .. 7 

Highway authority 7 

Judicial office 229 

Knackers' yard 164 

Land... ... ...8,107,361 

Landlord 1 16, 250 

Liabilities ... ... .. 8 

Local and personal Act 9, 282 

Local authority 180 

Local financial year... 12, 69 

Month ... ... ... 8 

Municipal borough ... ... 8 

Office... ... ... ... 8 

Parish ... ... ... 7 

Parliamentary borough ... 8 

Parochial charity ... 74,282 

Parochial elector 13, 206, 241, 282 

t Person ... ... ... 9 

Personation ... 227, 354, 355 
Poor law union ... ... 9 

Population ... ... 9, 282 

Powers ... ... ... 8 

Powers, duties and liabilities 8 
Prescril)ed ... ... 9, 282 

Projxirty ... ... ... 8 

Public body ... 220 

Public office 220,229 

Rateable value ... 9, 282 

Reasonable rent (allotments) 358 
Residence ... ... ... 29 

Rural district ... 129,257 

Rural imrish ... ...7, 241, 282 

Smallholding 116 

Township (included in 

** parish")... ... ... 7 

Treating ... 227, 354, 355 
Trustees ... ... 74» 282 

Undue influence 227, 354, 355 
Urban district 128, 131, 257 

Ye.str)' 9, 245, 282 

Writing ... ... ... 8 



PAGE 

Demand Note— 

For rate levied to defray expenses 
of i^arish council or meeting 

70, 88, 251 

Depositories— 

For parish documents, books, &c. 53 

Disqualifications of candidates 
and memlxjrs of parish and 
district councils and of guardians 

217, 270 

Alienage 217, 270 

Bankruptcy 218, 270 

Bribery or corruption of officer 

or member of public body 219 
Corrupt and illegal practices 

at elections ... 219, 229 

Conviction for crime 218, 270 

Infancy 217, 270 

Interest in contract ... 218, 270 
Exceptions ... 218, 270 
Dispensation by county 
council ... 219, 270 

Being paid officer of the 

authority 218, 270 

Receipt of relief (including 
medical relieQ ... 217, 270 
Penalties for acting or voting when 
disqualified 219, 271 

District Auditor— 5.f<r "Auditor." 

District Board in Metropolis- 
Existing provisions as to... 138-140 

Election of 140 

Application of Act to ... 141,142 
As to conferring certain pow- 
ers, &c., of parish council 

on 169, 263 

Chairman of, election of 142, 262 
Is ex'officio justice of the 

peace 142, 262 

Election and term of office of 

meml)ers not affected ... 141 
Provisions of Act as to dis- 
qualifications of members 
do not apply 141, 220, 271 

Qualification of members 141, 262 

District Council- 
Meaning of expression ... 128,257 
See also ** Rural District Council " 
and " Uri)an District Council." 



Dietriot Oouncillor— 

S/e "Hiiial District Coundllot" 
anil " Uriian Dislricl Coiin- 
cLllur.' 

District Fund— 

Of urlanaulhorily ... l6i, 3 

Ditoh- 

PoivKr or parish council lo deal 

Divided Parishes Acts— 

Effect of division of parish under 

Documents— 

Deposit and custody of ...36, 70, 2 
InsiJcction of ... 72,73, 174,2 

Drain— 

Powei of ]Jarish council tu deal 
with ... ... ... 63, 2 

Duchy of Lancaster- 
Sale of lands belonging lo 105, 3 

Dwelling ( unheal ihy) — 

Representation by parish council 
"St" 59,1 

BculesiaBtical Charitv- 

Cu slody of liook scontainingenltiet, 



BlectionB under Act {f>ttid.)— 
To be by liallol ... Ml, 223. ''. 
Except where parish council- 
lor elected by show of hands X 
Ballot boxes and fittings, loan 

of, for 223. a; 

Corrupt practices at »; 

See also " Election Law 

(Offences)." 
Difficulty as regards eleclion of 
individual councillor, &c, — 
county council ax&y order new 
election 231. a; 



Expenses of 


»33. 


Scale of... 


a34. 


First elections. 


provision! as to 




232, 


Date of 


d, 233. 


County council may remove 


diffictiUy 


!13». 


Includes both n 


minalion and poll 



Nomination, relalionof,toelection 2 

Proccedii^ al poll 2 

No plural voting or voling by 

Siialso "Ballot Act." 
Rules of Local Government Board 
for 221, 2 



i 



Education Department- 
Application to, for formation (1 

diminution of school board 
Detctmination by, of question a 
to use of schoolroom for meclini 



Elections under Act- 
Application to, 

Of Ballot Act, 1872 ... 222, 3 
Of Municipal Corporations 

Act, 18S2 322, 2 

Of Municipal Elections (Cor- 
rupt and Illegal Ptacliees) 



As lo ciLpetises of elections of 
guardians ... 233, 234, 2; 



As to simultaneous eleclions 

As lo lime ol poll ... 222,2 
As lo voting once only in 
district or parish ... 222, 2 
Use of school and other rootns for 

123.' 

Provisions of Act apply to 
eleclions of 

Guardians ... 121, 221, 2 
Parish councillors 

23, 3D, 22t, 242, 2 
Rural district councillors 
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Elections under Act {contd.)^ 

Provisions of Act apply to 

elections of {contd,) — 

Urban district councillors 

131, 221, 257 

Vestrymen and auditors in 

London, and members of 

Woolwich Local Board 

221, 262 

Blection Law (Offenoes)— 

Bribery, what constitutes 227, 353, 355 
Corrupt practices, what constitute 

227, 339 

Disqualification for 228, 345, 355 

Penalties and incapacities for 

228, 339 

Excuse and exception for offences 343 
Illegal payment, employment, or 
hiring, what constitutes 228, 341 

Illegal practices, what constitute 

228, 339 
Disqualification for 229, 345, 355 

Penalties and incapacities for 

228, 341 

Personation, what constitutes 

227, 354, 355 

Prosecution of offences 349* 

Relief from offences 229 

Treating, what constitutes 

227, 354, 355 
Undue influence, what constitutes 

227", 354, 355 

Eleotion Petition 229, 331, 346 

Costs of 335, 34S 

Election court for trial of 229, 333 

Expenses of 336 

Grounds of 230,331 

Parties to 230, 332 

Respondent to 231, 332 

Time of presenting 230, 332, 346 

Report of election court as to 231, 333 

Relief of persons acting 

bond fide 231, 343 

Withdrawal of 334, 346 

Elections (Hours of Poll) 
Act, 1886— 

To apply to elections of London 
vestries only 222,262 



PACX 



Electors— 

See ** Local government electors," 
"Parliamentary electors," and 
" Parochial electors." 

BUementary School- 
Definition of 9, 73, 282 

Saving as to trusteeship, control, 

&c., of 73, 279 

Use of room in, for meetings 79, 243 

Emigrrant Runners- 
Licences for, granting of. 162 

By district council ... 160,260 
By council of county borough 

160, 262 

Excluded Part- 

Of parish partly in urban district, 
under sec. 216 of Public Health 
Act, 1875 — as to transfer of 
highways in 148,259 

Bxistingr- 

Meaning of term 7 

Existing Areaa- 

G)unty council to deal with ... 187 
See ** Boundaries." 

Existingr Officers- 

Become officers of. 

District council 87, 151, 183, 284 
Parish council 45, 46, 87, 183, 284 
Qjntinuance in office on former 

terms 87, 184, 284 

For parish or district divided by 

Act 12, 130, 28s 

Compensation to, for pecuniary 

loss 87, 184, 285, 365 

Assessment of amount 185, 36$ 

Claims for 185, 36$ 

Examination of claimant on 
oath, and production of 

books, &c 185,366 

Expenses of, how to be paid 

1 84, 285, 366 
Appeal to treasury ... 185, 366 
Suspension of compensation 
on appointment to office 

185, 366 
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Existingr Oflaoers {contd.)^ 

Memorandum as to compen- 
sation to civil servants on 
abolition of office 419 

BzpenBes— 

Definition of .. 7 

Under adoptive Acts 

21, 69, 85, 88, 245 
Of county council 

In regard to compulsory 

acquisition of land 113, 249 
As to transferred powers of 
defaulting district council 

182, 279 
Of elections under Act ... 233,272 

Of guardians 234 

Of joint committees of parish or 

district councils ... 137, 277 

Of local inquiry, 

By county council 

III, 112, 113, 205, 248, 281 
By Local Government Board 

112, 204, 281, 326 
Of parish council 23, 67, 69, 250 

Of i^rish meeting 

19, 26, 69, 242, 250, 256 
Of poll consequent on parish 

meeting I9> 69, 242, 250 

Of rejKiir of highways by parish 

27, 69, 150, 285 
Of rural district council 

149, 166, 262, 319 
In default — performance of 
work by order of county 
council ... ... ... 153 

Of urlxan district council 165, 260, 314 
In use of schtx)l or other room for 
meeting, &c 81, 243 



Extent of Act 



• • • ■ • « 



6, 282 



Pairs— 

Abolition of, or alteration of days 

lOc «•• ••• ••• ••« aO^ 

Powers of district council as 
to ... ... ... 160, 260 

I*owers of council of county 
borough 160, 262 



PAGB 

Fees— 

In respect of powers, &c., of 
justices transferred to district 
council 160, 260 

Pine— 

For acting or voting as chairman, 
guardian, or councillor when 
disquali6ed 219, 271 

For non-acceptance or resignation 
of office 234,329 

Pire Engrine, fee- 
Provision of .. •••53> 89, 244 

Pootpaths— 

Repair and maintenance of 64, 251 
See2Aso " Right of Way," " High- 
ways." 

Game Dealers* Licences— 

Granting of ... ... ... 161 

By district council ... 160, 260 

By council of county borough 

IM), 262 

GanfiT Masters' Licences- 
Granting of 160 

By district council ... 160, 260 

By council of county l)orough 

160, 262 

Gas Works- 
Consent of parish council to con- 
struction of 49 

G^neittl District Rate- 
Expenses of urban district council 

dcfrayable out of ... 165, 260 
Levying of 165, 315 

General Expenses— 

Of rural district council 

149, 166, 168, 262 
Contributions for, how to be 
rai.sed ... ... ... 167 

Highway expenses to ht 
defrayed as ... 149, 168 

Oifts- 

Of projxrrty, power of parish 
council to accept and hold 64, 246 

Golf Links- 
Power of |xiri>h council to provide 60 

Good Priday— 

Pro\'isions as to 9» 281 
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Governingr Body of Parochial 
Charity— 

See "Trustees." 

Ghroupingr of Parishes under 
Common Parish Council- 
Application for, may be made by 
parish meeting 

Of parish with parish council 

24, 36, 266 
Of parish without parish 
council .. 24, 36, 266 

Consent of parish meeting of each 

parish required 24, 36, 241 

Order of county council for 

24, 36, 241 
Cannot be made before ap- 
pointed day 36 

Effect of, as regards jwwers 
of parish meeting for parish 
with no parish council ... 27 
To make certain provisions 
as regards each parish 36, 266 
Dissolution of group — 

Application by parish meeting 
for ... ... •••25) 3^> 266 

Order of county council for 

36, 266 
Provisions to be made by 

36, 266 
Parish council need not be 

established on 25 

See also " Rural Parish." 

Guardians- 
Acceptance of office by ... 234,272 
Additional, election of, from out- 
side board of guardians 126, 257 
Casual vacancy among ... 234, 272 
Occurring before appointed 

day 133, 283 

Continuance in office of existing 
guardians until appointed day 

I33» 283 
Continuance in office of retiring — 

where failure to elect at election 128 
Disqualifications for office of 217, 270 
Of person disqualified for office 
of rural district councillor 219 | 



PACK 

Guardians (contd,)— 

Election of ... 121, 123, 221, 356 

Certain powers of Local Gov- 
ernment Board cease as to 123 
Not to be elected as such in 

rural districts ... 123,258 
Expenses of ... 233, 234, 272 
Union or division of parishes 
for purposes of ... 124,278 
See also ** Elections under Act." 
Ex-officio or nominated, abolition 

of 120, 256 

Number of 124 

Fixing or altering of 124, 278 
For new parish formed hy 
Act II, 283 

For City of Oxford, saving as 

to 120, 278 

Provisions as to, applicable to 
every board of guardians 120, 262 

Qualification of 121, 256 

In rural parishes ... 123, 258 
Re-eligibility of, for election 234, 272 
Resignation of ... ... 234, 272 

Retirement of 122, 125, 257, 278 

Elected at first election under 

Act 125, 283 

Order of county council for, 
before appointed day 122 {Note) 
Term of office of ... 122, 126, 257 
Where elected for districts under 
local Act 120, 278 

Ghiardians (Boajrd of)— 

Accounts of 173, 176 

Additional members, election of, 
by 126, 257 

Appointment of overseers by 

39, 40, 127, 273 
Chairman of. .S>^ *' Chairman of 
Board of Guardians." 

Definition of 8 

Effect of Act as regards ... ... 4 

Meetings of. See ** Meetings." 
Parish property, sale, &c., of, by 

Transfer of powers to parish 

councils 55, 127, 244 

Proceedings of, rules as to 

. , 134, 277, 328 

Savmg for powers of Local 
Government Board 135, 278 



(^uardiana (Board of) {coniJ.)— 
Powers of, lo appoinl aiisislant 

overseers cease 127, 185 

Power lo petition aEainal order of 

county couDcit as to areas or 

boundaries 193, 265 

Powers and duties of, under local 

Act 127, 278 

Qooramof 134 

Vicc-chairmaJJ of 126, 135, 257, 277 

Harbour— 

Continuance of imptovemenlcotn- 
missJon having powers, &c, as 
'o 179.279 

Hiffh Court- 
Appeal lo, respecting determina- 

Uon of charity commissioners 78, 281 
Determination by, of questions as 

to Uansfer of powers ... 180,281 

Highway— 

i'walso-RiEhlofWay." 
Contribution by county council 
towards repair of ,,. IS5> 259 

Docs not apply to improve- 
ments of fughway... 155 (A^D/e) 
Debult of rural district council to 

DiHJntain ... 66, IJ3, 2J4 

Discontinuance of 23, 25, 65, 2jl, 356 



Expen^ies, how to be defrayed 
By rural district council 

149, 1 68, 262 
Where jiarish continues to 
maintain its highways 

»7. 09. 150. ^S 
Difficulties as to, where trans- 
fer of powers postponed 168 
Powers of rural dislriet council as 

lo 146,259 

Powers of urban district council as 

W 3" 

Kepail of ... 64 

Before inuisfer to rural dis- 
trict council .., 149, 28J 



Repairatile ralitint leniim 64, [ 54, 359 
Repairable by particular parish or 
aiea l)efore appointed day 149, aSj 



Highway ("«*/.)— 

Where transfer of powers ]xi5lponed 

47.49 
In urban districl^no change made 
by Act 4 

Highway Authority- 
Existing authorities J 

Body appointing surveyor of high- 
ways to be deemed a ... 151, 284 

County council not a 147 

Contribution to, liy county council 

15s. ^59 

Definition of S 

Tiansfei of powers, &c., of, to 
rural district council ... 146,259 
Order of county council post- 
poning 147, 149, i5t. 169, 2S9 
Transfer of officers of 151 



ighway Board— 






See also ' 
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Casual vai 
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cutringin 


894 


Cease to 
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appointed 


day 
'47. 


Election 


of, where tiansfe 


of 


powers 


as to highways postponed 
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Highways and Locomotives 
(Amendment) Act, 1878— 
Division of rural district under, for 
charging of higliway expenses 

149, 262, 263 

Hiring of Land— 

See "compulsory hiring" .md 
" land." 

Housing of the Working Classes 
Act, 1890- 

Representtttion under, as to 
unhealthy dwellings or olisiruc- 

tive buildings S9- '44 

Improvement CommiBaion— 
Become an urban district council 179 
Continuance of, as haibout auiho- 
rily 179. '79 



440 



INDEX. 



PAGE 



Inolosure Acts- 
Allotments held by trustees under 

55, 251 
Inclosure of commons under ... 413 



IndoBure Award- 
Custody of 



... 71 



Incorporation— 

Of chairman and overseers in 
parish not having separate parish 

council 26, 255 

Of parish council 34, 242 

Of rural district council ... 130, 258 

Infant- 
Disqualification of — 

For being auditor of London 
vestry or district board 

220, 271 

For being elector 207 

For being member of parish 

or district council... 217, 270 
For being member of London 
vestry or of Woolwich 
Local Board ... 220, 271 

Infant Life Protection Act, 
1872- 

Powers of district council under 

160, 163, 260 
Powers of town council under ... 164 

Inquiry— 

By county council, 

As regards existing areas and 
boundaries, for purpose of 
bringing Act into operation 

188, 192, 264 
In 1894 ... 200-202, 383 
As to alteration, division, 
union, &c. , of parishes 189, 363 
Right of parish meeting 
or council to appear at 

27, 66, 265 
As to alteration, division, 
union, wards, &c., of county 
districts (not boroughs) 189, 363 



PACK 

Inquiry [cofttd.)— 

By county council [conid. ) — 

As to default of rural district 

council 152, 254 

Expenses of 1 11, 112, 113, 205 

248, 281 
WTiere parish or district council 
unable to purchase land by 
agreement 

105, 109, III, 113, 246 
WTiere parish council unable 
to hire land for allotments 
by agreement ... 114,249 
General provisions as to 205, 281 
By Local Government Board, 

As to alteration of boundary 

of county or borough 195, 362 
As to confirmation of order of 
county council 

108, 115, 194,248 
As to compulsory acquisition 
or hiring of land 

108, 109, III, 247 
Expenses of 112, 204, 281, 326 
General provisions as to 

204, 281, 326 
For parochial purposes, use of 
room for 79^ 242 

Inspector of Local Government 
Board — 
Powers, &c., of in, 204, 281, 326 

Inspectors of Liierhtin^r— 

In rural parish with no parish 
council — 

Election, qualification, powers, 
&c., of 89 

Joint Committee— 

Of borough council and another 

council, accounts of ... 174,277 
Of county borough council and 
county council, to deal with 

certain areas 190,197 

Of county councils. 

How appointed ... 125, 190 
Complaint to, of default of 

rural district council 153, 279 
Delegation of powers to ... 190 



IND£X. 



441 



PAGE 

Joint Oommittee {contd,)— 

Of county councils (contd, ) — 
Orders of, 

Copy of, to be sent to 
Local Government 
Board, and, where al- 
tering area or name, to 

Board of Agriculture 

204, 281 

Dealingwith areas situate 

in more than one county 

129, 190-203, 265 

Times for proceedings in 
1894 ... ... ... 200 

Fixing or altering num- 
ber of guardians or 
rural district coun- 
cillors ... 125, 278 

As to retirement of 
guardians or rural dis- 
trict councillors 

123, I2S, 257, 278 

Powers, &c. , of, 

As to areas situate in 

more than one county 

128, 129, 190-203, 265 

On complaint of default 

of rural district council 

153. 279 
Procedure or constitution of, 

determination of questions 

as to ... 152, 190, 265, 279 

Report of boundary com 

missioners to be laid before 

19O1 265 
Of parish councils, 

For exercising powers of 
existing authority under 
** adoptive Acts"... 86, 275 
For appointment of trustees 
of charity ... ... ... y6 

Of parish council and district 
council, 

For exercising powers of 
existing authority under 
" adoptive Acts "... 86, 275 
Of parish or district councils. 

Appointment, jwwers, term 
of office and costs of 137, 276 



Jury Lists- 
Preparation of 
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Justioes of the Peace— 

Chairmen of district councils to be 

I35» 257 
Chairmen of district boards and 
certain vestries in London to be 

142, 262 
Consent of, to sale of exhausted 

land not required ... 156, 275 
Mayors of non-county boroughs 

become, for county 135 

Oaths required from 136 

Persons disqualified for being ... 136 
Transfer of certain powers of, as 
to licensing, &c. , 
To district council ... 1 59, 260 
To council of county borough 

160, 262 
Women not to be 135, 257 

Knackers* Yards- 
Licensing of, by district council 

' 160, 164, 260 
Licensing of, by council of county 

borough 160, 262 

Powers of parish council in regard 
to ... ... ... ... 49 



Land- 
Acquisition of, by parish council 

104, 246 
S^g also ** Compulsory Ac- 
quisition." 
For buildings, recreation 

grounds, &c. ... 60, 245 
Under the "adoptive Acts" 

84-103 
Acquisition or hiring of, by district 
council for allotments 

106, 114, 115, 246 

Definition of 8, 107, 361 

Hiring of, for allotments by parish 

council 114, 249 

See also "Compulsory Hiring." 
Letting, sale, or exchange of, by 
parish council ... 23, 55, 244, 246 
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Land {cot<td.)— 

Sale of exhausted land — consent 

of justices not required 156, 275 

For purpose of water supply or 
right of way — 

Parish council can only ac- 
quire by agreement 

63, 105, 248 
Holding of, without licence in 
mortmain by — 

** Chairman and overseers " 

26, 256 
Parish council ... 34, 242 

Rural district council 130, 258 

Lands Clauses Acts- 
Incorporation of certain provisions 
of— 

For purchase of land 

104, no, 246 
For compulsory hiring of land 
for allotments ... 115,250 

Legral Prooeedingrs— 

Against member or officer of 
parish or district council, appli- 
cation of Public Authorities 
Protection Act, 1893 — 35 {^ote) 

Commenced before appointed day 

181, 286 

By district council for protection 
of rights of way, &c. ... 158,260 

Of parish or district council, not 
affected by change of name of 
parish or district ... 199, 276 

How parish council to appear in 

35*289 

Saving for existing 181, 237, 287 

Liabilities- 
General provisions as to adjust- 
ment of 180,280 

Of authority whose powers, &c., 
are transferred — 
To be liquidated where pos- 
sible before appointed day 

87, 179, 287 
Saving for discharge of 179, 287 
Transfer of, general provi- 
sions as to 178,280 
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Licences- 
Transfer of certain powers of 
justices as to — 

To district council ..• 160, 260 
To council of county borough 

160, 262 

Lightingr and Watching Act, 
1833- 

Execution and procedure under... 89 

Adoption of ... ... ... 89 

Abandonment of 91 

Accounts under 90 

Annual assembly of parish 

meeting for 90 

Expenses under ... ... 91 

Rate under 91 

Inspectors of lighting ... 89 

Officers ... 90 

See also ** Adoptive Acts." 

Literary and Scientific Institu- 
tions Act, 1864— 

Parish meeting may exercise 
powers of owners and rate- 
payers under 21,273 

Loan- 
Obtaining of, by parish council ... 67 
For what purposes ... 68, 251 
Consents required to 23, 67, 250 

Limitation and conditions 

68, 250, 251 

For purpose of adjustment of 
property ... 68, 181, 280 

From county council 69, 251 

For purpose of adjustment of pro- 
perty, &c. .* .- 1 8 1, 280 

To defray expenses where rural 

district council in default ... 154 
Power of county council to obtain — 
For purpose of transferred 
powers of defaulting dis- 
trict council ... 182,279 
To lend to parish council 69, 251 

See also ** Borrowing." 
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Itocal and Personal Act- 
Definition of 9, 282 

Powers and duties of board of 

guardians under ... 127,278 

Repeal of provisions in, as to quali- 
fication — 

Of guardian 121, 257 

Of member of urban sanitary 
authority ... ... 132, 257 

Repeal of provisions inconsistent 
with Local Government Act, 
1894 ... ... ... ... 236 

Time of meeting of vestry in Lon- 
don not affected by ... 142, 262 
Where guardians elected for dis- 
tricts under 120,278 

Where wards created or number 
of members in urban district 
fixed under 132, 287 



Local Financial Year ... 1 2, 27, 69 

Jjocal Gtovemment Board- 
Approval of, in case of adjust- 
ment of property, &c. — 
Where guardians concerned 

180, 280 
To funds out of which pay- 
ments to be made 180, 280 
Confirmation of orders by. See 

"Confirmation." 
Consent of, to — 

Borrowing by parish council 

68, 251 
Letting, sale or exchange of 
property by parish council 

56, 246 
Copy of order of county council 
or joint committee to be sent to 

204, 281 
Determination by, of question as 
to— 
Constitution or procedure of 
joint committee of county 
councils ... 190, 265, 279 
Use of rooms for meetings, 
&c 79, 243 I 



PAGE 

Local Government Board 

{contd. ) — 

Determination by, of question as 
to {conld, ) — 

Use of board room of guar- 
dians for meetings of rural 
district council ... 136, 277 

Determination by, of special ex- 
penses of rural district council 

167, 262 

Duty of, to fix dates for first 
elections 233, 285 

Form of accounts of parish and dis- 
trict councils to be prescribed 

by 173. 174, 277 

Local inquiries and proceedings 
under Act by, general provisions 

as to 204, 281 

See also ** Inquiry." 
Nomination of rural district coun- 
cillors by 1 29, 258 

Notice to — 

Of change of name of parish 
or district ... 128, 198, 276 

Of transfer to county council 
of powers of defaulting 
district council ... 182,279 
Order of — 

Alteringarea of urban district- 
to provide for effect on 

parishes 203, 275 

For alteration of boundary of 
county or borough 

19s, 264, 362 
For appointment of trustees of 
charity in urban district 

171, 263 
For compulsory acquisition 

of land ... 108,119,247 

For compulsory hiring of 

land for allotments 115,249 
For conferring on urban dis- 
trict council, &c. — 

Certain powers of j^arish 

council ... 169, 262 

Powers of vestry as to 
rating of owners 170,263 
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Local Government Board 

(contd, ) — 
Order oi {contd.) — 

For conferring urban powers 
on rural district council 

145, 259, 325 

General orders 146 

For election of giiardians be- 
fore appointed day ... 133 
Imposing conditions for rais- 
ing of loan by county 

council 69, 251 

Requiring performance of 
duty by defaulting rural 

district council 153 

For temporary administration 
of affairs of rural district 
with less than five coun- 
cillors 129, 258 

Certain orders to be laid 
before Parliament 

119, 146, 247, 259 
Orders of, as to inquiries and 
notices by county councils 

374, 383, 408 
Petition to, against order of county 

council 193, 363 

Petition to, where county council 
refuse to make order for com- 
pulsory acquisition of land 108, 247 
Powers, &c. , of, as regards — 

Enforcement of duty by de- 
faulting district council 

153, 326 
Extension of period for county 
council to bring Act into 

operation 192, 265 

Postponement of transfer of 
highway powers to rural 
district council ... 147, 259 
Proceedings of guardians ... 135 
Scale of expenses for first 
elections under Act 235, 272 
Certain powers of, as to election 

of guardians, cease 123 

Regulations of, to expedite and 
simplify procedure in 1894, for 
bringing Act into operation 

194, 284, 383, 408 



PAGE 

Local Government Bocurd 

{cantd. ) — 
Report of proceedings as to acquisi- 
tion or hiring of land to be laid 
before Parliament by ... 119, 250 
Sanction of, in case of adjustment 
ot property, &c. — 

To period for repayment of 

capital sums ... 181, 280 

To application of capital 

sums 181, 280 

Rules of. See " Rules." 
Saving for powers of — 

As to alteration of unioos 

191,264 
As to proceedings of 

guardians 135, 278 

Transfer to, of powers of county 
council for bringing Act into 
operation 192, 265 

Local Government Boundaries 
Act, 1887- 

Reports of boundary commis- 
sioners under ... 187,190,265 

Local Government Electors- 
Disqualification of, by — 

Alienage 207 

Conviction for corrupt and 

illegal practices 207 

Receipt of parochial relief 

(not medical) 207 

Peers and women not disqualified 207 

Qualifications for 207 

Burgess qualification ... 207 
;f 10 occupation burgess quali- 
fication 207 

Payment of rates and taxes... 20S 

Qualifying property 208 

Residence ... ... ... 208 

Rating to poor rate 208 

Local Government Befirister 

of Electors- 
Persons on, to be parochial 

electors 13, 206, 241 

Married woman may be placed 

on ... 13, 267 
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Local Government Kegrister 
of Electors (<:^«/i/.)— 

To form with the parliamentary 
register of electors, the register 
of parochial electors ... 216,267 

What is the 206 



i* 



LiOC€kl Inquiry. S^^ " Inquiry. 

liOdfirer— 

May be on register of parochial 
electors ... ... ... ... 13 

Qualification of, as parliamentary 
elector 209, 210 

London- 
Application to, of provisions as 
to- 
Conferring powers of parish 
council on urban district 
councils 169, 263 

Disqualifications for office 

220, 271 

Guardians 120, 262 

Sec. 33 (2) inapplicable to ... 172 

Provisions as to vestries, district 
boards and auditors in... 138, 262 

Restrictions on application to, of 
Part II. of Act 263 

Sanitary authorities in, for purpose 
of sect. 33 170 

Married "Woman. Sie ** Woman." 
Mayor— 

See "Borough" and "County 
Borough." 

M^etin^T. See also " Parish Meeting." 

Buildings for, parish council may 

provide or acquire ... 60,245 
Difficulties in regard to first 
meeting under Act, county 
council may remove 32, 135, 232, 284 
Of district council or guardians, 
rules as to 134, 277, 314, 328 

Annual and monthly meetings 134 
Absence from, vacates office 

220, 270 
Not to be held on licensed 

premises 136, 278 

First meeting of district council 
to be convened by returning 
officer 135, 283 
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Mee^ingr (contd,)^ 

One person cannot form a 17 {Note) 
Property held by trustees for pur- 
poses of public meetings, may 
be transferred to parish council 
or their appointees ... 55, 251 

School and other rooms may be 
used for 79, 242 

Swimming bath (closed) may be 
used for ... ... ... ... 93 

Of rural district council, use of 
board room and offices of guar- 
dians for... ..■• ... 136, 277 

Of vestry in metropolis — 

Convening of first meeting 
under Act 143, 284 

Time of holding ... 142, 262 

Meetingr of parish councils- 
Absence from, vacates office 

220, 270 

Admission of public to 32, 289 

Annual meeting ... 31, 242 

First business at 31, 288 

Notice of, to newly elec- 
ted councillors 33, 289 

Convening of 32, 288 

First meeting ... 32, 283 

How many to be held 
annually 32, 289 

Notice of 33, 289 

Not to be held on licensed 
premises 82, 278 

Procedure and voting at 33, 289 

Quorum at 33, 289 

Rules applicable to ... 242, 288 

Use for, of — 

Church or vestry ... 81 

School or other room 79, 242 

See also " Meeting." 

Metropolis. See London. 

Minerals- 
Compulsory hiring of, not 
authorised... ... 115, 250 

Compulsory purchase of coal 
or metalliferous ore, not 
authorised 109 

Working of, resumption of 
possession of hired land for 

1 16, 250 
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Municipal Corporations Act, 
1882- 

Application of certain provisions 
of, to ** elections under Act*' 

222, 272 

Application of provisions as to — 
Acceptance of office 

233, 272, 329 
Expenses of elections 

233, 272, 337 
Filling of casual vacancies 

233* 272, 329, 330 
Rc-eligibility of holders of 

office ... 233, 272, 329 

Resignation ... 233, 272, 329 

Corrupt practices 331 

Election petition 331 

See also ** Election Petition." 
Forger)' or destruction of nomin- 
ation papers 223, 330 

Grant of charters under 337 

Offences in relation to lists and 

elections 330 

Relation of nomination to election 

224, 330 

Municipal Elections (Connipt 
and Illegral Practices) 
Act, 1884— 

Application of, to ** Elections under 

Act" 222,227,272,351 

Application of, to City of London 350 
Corrupt and illegal practices . . . 339 
See also ** Election Law (Offences)." 

Election expenses 344 

Declaration by candidate as to 356 

Election petition 346 

See also ** Election Petition." 

Nomination— 

Of additional councillors for rural 

district with less than five 129, 258 
Of candidate for election 

222, 223, 271 
Of members of Aldershot District 
Council by Home Secretar>' 

120, 278 
Included in ** election " 9, 221, 282 
Relation of, to election ... 224, 330 



FAC« 

Nomination Paper- 
Returning officer to provide 223, 299 
Forgery and destruction of 223, 330 

Notice— 

Of application to Board of Agri- 
culture as to common 

61, 157, 246, 260 
Of ap|X)intment of overseers 

40, 127, 243, 273 

Of audit 175, 176, 277 

Of change of name of parish or 

district 128, 198, 276 

Of contract for sewerage or water 
supply, by rural district council 

66, 146, 254 
Of meeting of parish council 33, 289 
Of provisions of order of county 

council ... 193 

Of parish meeting... 14, 273, 287 
Required fro.m parish council, how- 
to l>e given 34» 273 

Of proposal to make order for 

scheme relating to charity 77, 252 
Of resumption of possession of 

land hired for allotments 116, 250 
Service of, required to 1^ given 
to— 
Chairman or meml^er of 

parish council ... 33*289 
Parish council ... 34, 50, 289 

Parish meeting ... 19, 288 
Of transfer to county council of 
powers of defaulting district 

council 182, 279 

Of vacancy in office of councillor 
or guardian 220, 27 1 

Nuisances- 
Power of parish council as to 63, 246 

Oaths— 

To be taken by person before 
acting as justice of the peace 

136, 257 

Officers— 

Of parish council 

45. 46, 87. 184, 254, 284 
Of rural district council 151, 184, 284 
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OfOcers {contd.)— 

Paid officefj disqualified for being 
member of parish or district 
council or l)oard of guardians 

218, 270 

See also ** Existing Officers.*' 

Open Spcwe— 

Consent of {mrish meeting to con- 
veyance of property for ... 22 

Powers of parish council as to 
management of. . . ... 61,246 

Orders- 
Continuance of existing 181, 287 

See "County Council," "Joint 
Committee," and " Local Gov- 
ernment Board." 

Overseers— 

Generally, 

Accounts of I74> ^7^ 

Appointment of ... ... 41 

Casual vacancy in office of ... 42 
Duties of, as to registration 

of voters ... ... ... 210 

Exempted ))ersons ... ... 42 

Numl)er of ... ... ... 41 

Powers and duties of •••43 

Where no parish council 44 

Qualifications of ... ... 41 

Term of office of ... ... 43 

In rural parishes, 

Accounts of 174 

Appointment of, 

By parish council or meet* 
ing 25, 31,39,41,243,255 

By guardians, on non 

receipt of notice of 

apix>intment 127, 273 

Ap{X)intment of additional, 

in place of churchwardens 

40, 41. 243 
Casual vacanc>' in office of 

40, 127, 243 
To convene first {xirish meet- 
ing I4« 283 

In (lari.sh not having parish 
council, with chairman of 
parish meeting to lie a 
**lKxiy corporate" 26, 256 
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Overseers (contd.)— 

In rural parishes {conid, ) — 

References in Acts to church- 
wardens and overseers to 
be construed as references 
to 41,49,243 

Retain their powers where 

no parish council 25 

Transfer to parish council, 

Of legal interest in 
property vested in 

53» 54, 243 

Of certain powers, &c., 
of 50, 56, 244 

To cease as such to be trustees 
of parochial charity, but 
may be appointed trustees 

75» 252 

In urban districts and London, 
Special provisions as to ap- 
pointment and transfer of 
|X)wers of 169, 262 

Appointment of, by guar- 
dians on non -receipt of 
notice of appointment 

127, 273 

Appointment of, wher^ urban 
district constituted or altere<l 

203, 275 

For parish divided by Act 1 1, 284 

Owners- 
Rating of 48, 296 

In url)an district or London 

170, 263 

Owners and Ratepayers- 
Consent of, necessary under Places 
of Worship Sites Acts 23 

Exercise of certain powers of, by 
parish meeting 21, 273 

Oxford- 
Saving as to guardians of the poor 
for ... ... ... 120, 278 

Parish— 

Su also '' Rural Parish." 

Alteration, division, &c., of, by 
order of county council 

27, 66, 189, 190, 192, 265 

Where affecting first elections 

200, 285 

Definition of 7, 282 
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Parish {contd.)— 

Divided by Act, where situate partly 
in two or more sanitary districts 

7, lo, 197, 241, 264 

Application of provisions to 
jxirts ... II, 72, 76, 264 

New parishes to have one 
guardian each ... 1 1, 283 

New parishes to remain in same 
union ... ... 11, 265 

Kates before appointed day, 
how to be made in ... 11 

Name of, where divided or united 

10, 198, 276 

Situate in more than one county 

188, 196, 264 

Situate in more than one sanitary 
district, parts in each district to 
be separate parishes 

188, 197, 241, 264 

Union or division of, for purposes 
of election of guardians 124, 278 

Parish Affairs- 
Parish meeting may discuss, and 
pass resolutions thereon 17, 288 

Parish Books. See * * Books. " 

Parish Chest- 
Provision of 53, 244 

Parish Constables 48 

Parish Con ncil. See also * * Parish 
Councillor." 

Access of, to parish books, &c. 

70, 255 
Accounts of, audit, &c., of 

173-177, 277 
Act of, how to be signified 34, 242 

Acting as parochial committee 

67, 146, 254 
Adoptive Acts, execution of, by 85, 245 
Annual meeting of. See * * Meeting 

of Parish Council." 
Appointment by — 

Of committees ... 136, 276 
Of joint committees 137, 275, 276 
Of officers 46, 254 

Of overseers and assistant 

overseers 39, 44, 243 

Of trustees of parochial charity 

75» 171, 252 
Borrowing by ... ...67, 88,251 



PAGB 

Parish Council {contd.]-- 

Chairman of. See '* Chairman of 

Parish Council." 

Cheques of 35, 289 

Clerk of 46, 254, 284 

May combine with another parish 

council for certain purposes 64, 246 
Committee of. See * * Committee. " 

Complaint by, of de&ult of rural 
district council 

66, 152, 254, 260, 279 
Consent of, to — 

Construction of gas or water 
works ... ... ... 49 

Discontinuance of highway 

23f 65, 251 
Stopping or diversion of right 

of way 23, 65, 251 

Constitution of 29, 242 

Dissolution of ... 24, 36, 38, 266 
Establishment of 

24, 28, 36, 37, 241, 266 

For grouped parishes 35, 241, 266 

Expenses of, restrictions on 23, 69, 250 

Payment of 69, 250 

Expenses of parish meeting, pay- 
ment of, by 69,250 

Failure to constitute at first elec- 
tion, provision as to 32, 232, 284 
Hiring by, of land for allotments 

114, 249 

Incorjjoration of 34, 242 

Instrument under seal, execution 

of, by 34, 242, 290 

Legal proceedings — ^how council 

to appear in 35, 289 

Letting, sale or exchange of pro* 

perty by 23, 55, 127, 244. 246 

Meeting of. See " Meeting of 

Parish Council." 
Name of ... ... ... 34, 242 

Notices by, how to be given 34, 273 
Notices to, service of -..34, 50, 289 
Of application to Board of 
Agriculture as to common 

61, 246 
Of contract by rural district 
council for sewerage or 
water supply 66, 146, 254 
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Parish Council {contdy- 

Notices to, service of {cotttd. ) — 
Of proposal for alteration, 
division, &c., of parish 192, 265 
Officers of ... 45, 46, 87, 184, 254, 284* 
Power of, to 

Acquire right of way 63, 107, 246 
Appear at inquiry as to altera- 
tion, division, &c., of parish 

66, 192, 265 
Apply for election of allot- 
ment managers ... 58, 244 
Apply to Board of Agriculture 
as to common . . . 60, 246 

Apply for dissolution of group 
of |)arishes 36,266 

Apply for division of pari.sh 
into wards 199, 255 

Apply for order conferring 
url)an ix)wers on rural dis- 
trict council ... 145, 259 

Contribute towards certain 
cx|)enses ... ... 64, 246 

Execute works •••57, 64, 246 

Exercise ix)wers of urlian 
siiniiary authority as to 
recreation ground, Ike. 61, 246 

Hold gifts of projxrrty 64, 246 

Make representation as to 
unhealthy <lwellings or ob- 
structive buildings 59, 244 

Make representation as to 
allotments... 58, 107, 244 

Make and revoke standing 
orders for regulation of 
proceedings of parish meet- 
ing 19, 290 

Meet in church or vestry ... 81 

Petiticm county council as to 

allotments... ... ... 107 

Petition county council on 
default of district council 

66, 107, 152, 158, 260 

Petition Local (lovcmment 
lioard against confirmation 
of order for alteration of 
parish ... 66, 192, 265 

Provide or acquire buildings 

52, 60, 245 
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Parish Council (comdy- 

Power of, to {conid. ) — 

Provide or acquire recreation 
ground (including cricket 
ground, golf links, bowling 
green, or tennis courts) 60, 245 

Provide depositories for books, 

UL^* ••• ••• ••• ••• j_^^ 

Provide fire engine, &c. 53, 244 

Support or oppose scheme 

relating to charity ... 77, 252 

Powers, &c. , of, as regards — 

Acquisiti(m of land 

60, 104, 245, 246 
Allotments 

57, 107, 118, 244, 248, 249 

Appeals against county rate 

or l)asis ... •••Si* 244 

Appeals against poor rate 51, 244 

Appeals against valuation list 

50, 244 
Custody or deposit of lx)oks, 

&c 70, 255 

Footi>aths 64, 251 

Highways ... ... ... 49 

Hiring of land for allotments 

1 14, 249 
Knackers' yards ... ... 49 

Management of parish pro- 
perty 56, 244 

Nuisances ... — 63, 246 

Parish constables 48 

Panxrhial chanty ••• 73, 252 

Protection of rights of wav, 
roadside wastes, &c. 66, 260 

Provision of parish books 52, 244 

Provi.sion of jiari.sh chest 53, 244 

Provision of parochial office 52, 244 

Provi.sion of vestry room 52, 244 

Rating of owners 48 

Tramways ... ••• ... 49 

Water supply ... 63, 246 

Sig also ** Transfer." 
Powers, &c. , of, under the adoptive 
Acts .. 84-103, 245 

Baths and Washhouses Acts 92 

Burial Acts .. 95 

Lighting and Watching Act 89 

Public Improvements Act ... 98 
Pul)lic Libraries Act ... 99 

Proceedings of, not invalidated by 

\*acancies, &c 32, 289 

E £ 



Parish Council ifontd.h- 
Proceedii^ of {ameJ. ) — 

Standing orders for regulalion 

of 34,2 

Minules of 34, j 

Minutt books 

Rural dislricl council to be, where 
parish CO 'extensive with dislricl 



School or other room may be used 
by, for ceriain purposes 79, 2. 

Treasurer of 46, 2 

Unable to act, order of county 
council for new election, &c. 

30,2 

Vice-chairman of 31, *l 

Where parish affected by consti- 
tution or alteration of urban 
dislricl 203, 2 

Pariah Councillor— 

Appointmenl of, as 

Clerk of parish council 46, 1 
Member of parochial com- 
mittee ... 67, 146, 3 
Treasurer of parish council 

Trustee of parochial charily 

Casual vacancy in office of ja, z 
Convening of parish council by 



icillur 
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iTi office of retiring, 
where hiture to elect at annual 

election 30, x 

Declaration by, of acceptance of 

office 31, X 

Disqualilications for office of 217, 2; 
Removal of certain, by county 
council ... ... 319, 2 

Election of 23, 30, 121, 242, 3 

To lie conducted according 
lu rules of Local Covern- 
ment Board ... 30, 2 

Diviidon of parish into wards 

In gTouj>e(l parishes... 36, 2 
Stt also " Kiecliims under 
Act." 



Pariah Oounoillor {canid.}— 
Number of, to lie fixed by county 

Office of, not vacated by loss of 

! certain tjualificat ions 

Ordinary day of coming into office 



Qualificatio 


for office of... 


29. 


Uu-dit,-il.k' 


..rcleclion ... 


30, 


Re^gnation 


of 


31. 


Retirement 


of 


30. 


Elected 


at Rrst election 


.10, 


Elected 


to fill casual vacancy 



SubilituLcdfiicallotment ir 
under Small Holdings Act 57, 3 

Term of office of 30, 2 

PariBh Meeting- 
Accounts of parochial charities to 

be laid before ... 23, as, 77, a 
Adoptive Acts, 

Adoption of, by 20, ai, 84, a 
Control over expenditure and 
other matters as to, by 84- 1 
Assembly of— 

At least once a year... 14, i 
Annual assembly ... 14,2. 
l"it>l i\.sstinlily 14, 232, 283, i, 
Chairman ol. Ste " Chairman of 

Parish Meeting." 
Consent, &c, of, to — 

l)isi;onli nuance of highway 

«3. 6S. a 
Expense or rate under adop- 
tive Acts 21.8s, 2 

Cerlnin i^viniuliiure of parish 

council ... 23, 67, 69, 2 
Grouping of parishes 24, 36, 2 
Sale, exchange, &c., of pro- 
perty 22. n. 56. 2 

Stopping or diverting right 

Sup|xiri or opposition by 
parish council to scheme 
relating to charity 23, 2 

Consists of iiarochial electors only 

13. 2 

Consiiiuiion of ... ... 13, 20, 2 

Convening of '4.3 



Parish Meeting [cvntd.)— 

Ekclii>n of jmiii^h councilluis at 

33, 271 
Attendance uf candidates at 

30.188 
Execution ur inMrumenls by 19, 290 
Expenses of, how lo be defrayed 

19, 69, 241, 250 
Notice of, huw and when to be 

14, 273. 287 



Nuti 



;eor 
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In parish not having a sepaialc 

Accounts or ... '73-177,277 
Acts of, how to Iw signified 

36,156 
Application t^, to county 
council for — 
Dissolution of gioup ol 

parishes ... 25,36,266 
Estalillshnicnt of INUiiih 

council 24, 28, 37, 366 
Grou[>ing unler 24, 36, 266 
Apponimen by of — 

merseers 35, 39, 44, 355 
Trustees of chaiity 25, 255 
Aiuwmlity of, at least twice a 

r^' 14.255 

Chaiinian of 15,255 | 

Anil (iiersters In !« a 
" ludy corporate " 36, 256 - 
Comniiltee« of, appoinlmcni 

and acts of. "6.255 

Complaint 1>)-, on default i.f 

itislrict council ... 35,256 
Consent of, lo — ■ 

Discontinuance of high- 
way »5. 65, 256 

Establishment of parish 

council 34, 2S, 37, 241 
(Irouping of parishes 

24, 3^. 341 

Slopping, &c., of right 

of*f»y ...as, 6s, 256 

Uiscassion of parish aSaiet 

iiy 17,3 

Expenwfof 26,256 
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Parish Meeting (cnnd.)— 

It) parish not having a separate 
parish council (antd. ) — 
First meeting, appointed day 

for 6, 286 

Instrument under seal, ex- 

cution of, by ... 36, ajfi 

Powers, &c., of ... 24, 255 

As regards adoptive Acis 

84-103 
Powers of jiarish council may 

lie ccinferrci! on 26, 356 

Powersof.aijegnrdschintk-f. 25 
Ratcof,]imiutianof 26,88,356 
Right o f, lo a p|iear al inquiry 
/(iraltctiitiiiii .Vr., of parish 
and oppose order 27, 193, 365 
Kight of, to meet in church 

*«veMty 81 

Transfer 10, of — 

Certain powers, &c., of 
'■"tO' 25, 25s 

property ... 26, 256 
For part of parish with defineil 
boundary and distinct rights 

30, 21, 276 
Consent of, lo certain acts of 
parish council ... 20, 265 
Poll, demand for, at ... 18,288 
SuaJif" I'oll." 
Tower of, to- 

Apply for dissolution of parish 

council 24, 38, 266 

Apply for foinintion or iliswj- 

lution .if school Imaid 33, 273 
Apply for grouinng order 

>4. :^. 266 
Ap|>oint one trustee of charitj- 

7S. 76. 352 
Discuss parish af&in... 17, 288 
Exercise certain |VlWc^,^ of 
owners and rate|iayers 

ai. 273 
Towers as r^prils atlopiive Acts 
_ ,. 84-103 

Proceedings al— 

Minutes of 19.280 

Minute books 52 

K K 3 
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Parish Meetinfir (contd,)— 

Proceedings at {conid. ) 

No business to be transacted 

without notice 17 

Questions to be decided by 

majority 17, 288 

Regulation by standing orders 

I9i 34» 290 
Votes to be given in person 17 
What may be discussed 17, 288 

Quorum of. 17 

Rules for 242, 287 

School or other room, use of, by 

79,242 
Time of commencement of pro- 
ceedings 14, 241 

Voting at 17,18,241 

When and where to be held 

14, 19, 81, 270 
Not to be held on licensed 

premises 82, 278 

For ward or other part of parish 

20, 21, 255 
Who entitled to attend and 

vote at 20, 273 

Provisions applicable to 20, 272 
Chairman of 20 



Parish Property. Se^ " Property. 



If 



Parliament- 
Certain orders of Local Govern- 
ment Board to be laid before 

119, 146, 247, 259 
Orders of county council confirmed 
by Local Government Board to 

be laid before 194 

Report of proceedings as to 
acquisition or hiring of land to 
be laid before 119,250 

Parliamentary Electors- 
Disqualifications for 207 

Qualifications of in boroughs — 

;^io occupation qualification 209 

Household qualification . . . 209 

Service franchise ... 209 

Lodger qualification 209 

Reserved rights ... 209, 216 



Parliamentary Electors (^i^ivist/. 

Qualifications of in coimties — 

Ownership qualification ... 210 
Occupation qualification ... 210 
£y> rental qualification 210 
;^ 10 occupation qualifica- 
tion ... 210 

Household qualification 210 
Lodger qualification ... 210 
Peers and women disqualified 209, 210 
Powers of, under Allotments Acts 

58, 106, 244 

Parliamentary Register of 
EHectors- 

^Vhatisthe 206 

Persons on, to be parochial electors 

13, 206, 241 

Peers cannot be on 207 

To form with the local govern- 
ment register of electors, the 
register of parochial electors 

216, 267 

Out-voters on 214, 267 

See also ** Register of Parochial 
Electors," 

Parochial Chcuity— 

Accounts of ... 23, 25, 77, 252 

Beneficiaries of. 5"^ "Beneficiaries 
of Charity." 

Definition of 74, 282 

Determination of questions as to 

78, 281 
List of charities where Vestries 

Act, 1831, in force 78 

Saving as to recent charity 76, 252 
Scheme relating to 23, 25, 77, 252 
Trustees of. 5Vr^" Trustees. " 

Parochial Committee- 
Appointment of ... 67, 146, 254 
Clerk of, where parish council act 

as... ... ... ...40, 67, 254 

Delegation of powers of, to parish 

council 67, 146, 254 

Parochial Electors— 

See also "Local Government 

Electors," " Parliamentary Elec- 
tors," and ** Registration of 
Parochial Electors?* 
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Parochial Electors {cofud.)-^ 

Application by, as regards division 
of parish into wards ... 199, 255 

Convening of parish meeting by 

14, 270 
Demand by, for poll 18, 85, 288 

The electors of, 

Guardians ... I2I, 206, 256 

London vestrymen and audi- 
tors and meml)ers of Wool- 
wich Local Board... 141, 206 

Parish councillors 30, 206, 242 
Rural district councillors 

129, 206, 258 
Url)an district councillors 

131, 206, 258 
In London and urban districts . . . 206 

Inspection of l>ooks, accounts, 

&c., by 73» 174, 277 

Parish meeting to consist of 13, 241 
Poll of, under adoptive Acts 8$, 244 

Qualified for election as. 

Auditors of London vestries 

and district boards 141, 206 

Guardians ... 121, 206, 256 

Parish councillors 29, 206, 242 

Mcml)ersof London Vestry or 
District Board, or Woolwich 
[.rocal Board ... 1 41, 206 

Rural district councillors 

129, 206, 258 
Urlian district councillors 

131, 206, 2S7 
Use of school and other rooms b>' 

79, 242 
Voting by, at parish meeting or 

poll 17, 18, 241 

At elections 21, 222, 256, 258, 271 
Who are the 13, 206, 216, 241, 282 

Parochial Oflace— 

Provision of ^2, 244 

Passagre Brokers- 
Licences for, granting of. 161 

By district council ... 160, 260 
By council of county borough 

160, 262 

Pawnbrokers' Certificates- 
Granting of 160 

By district council ... 160, 260 
By council of county lx)roueh 

160, 262 
By stipendiar)' magistrate 

160 {JVbtt) 
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Peers- 
Disqualified for being on parlia- 
mentary register ... 209, 210 
Eligible for being on local govern- 
ment register 207 

Penalty— 

For bribery of ofHcers or members 

of public body 219 

5<f^ also "Fine." 

Petroleum Acts- 
Execution of, by district council 

160, 162, 260 
By council of county borough 

160, 262 
Powers of harbour authority as to, 
not affected 135 

Places of "Worship Sites Acts 
1873 and 1882- 

Consent of owners and ratepayers 
necessary to grant or conveyance 
of parochial property as site for 
place of worship, residence of 
minister, or burial place, under 23 

Pleasure Ground. 5<(f<f ''Recrea- 
tion Ground." 

PoU- 

Consequent on parish meeting, 

To l)e taken by ballot 19, 242 
Election of parish councillor 

at ... ... ... 23i 271 

Expenses of ... 19, 69, 242, 250 
Procedure at, rules of Local 

Government Board for 

19, 23s. 27a 
Under adoptive Acts 85, 244 

Voting at 18, 241 

For ward or part of parish 

20, 273 
When to Ix: demanded and 
taken ... 18, 221, 288 

At elections under rules of Local 
Government Board. S^f " Elec- 
tions under Act.** 

Pond- 
Power of {)arish council to deal 
with 63, 246 
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Poor Law Union. See " Union." 

Poor Rate- 
Appeal in respect of ... 51, 244 
Duties of Overseers as regards 43 

Expenses of parish council and 
parish meeting to be paid out of 

19, 69, 250 

Parish council to IxDrrow on secu- 
rity of 68, 251 

Poor Bate Assessment and 
Collection Act, 1869— 

Rating of owners instead of occu- 
piers, under 296 

Powers of Parish Council as to 48 
Powers of vestry as to, may 
be conferred on authority 
in urban district or London 

170, 263 

Population— 

For pmrposes of Act ... 9, 282 

Census of 189 1 conclusive 9 (Note) 

Post- 
Notices to chairman or member of 
parish council, may be sent by 

33. 289 

Postponement of transfer of 

powers — 

Ot highway authority to rural 

district council 27, 49, 69, 147, 

149-151, 168, 169, 184, 259, 285 

Of appointed day for first elections 

6, 233, 285 

Precept for Contributions— 

For expenses of parish council or 
parish meeting ... 70 

For expenses of rural district 
council ... ... ... ... 167 

Made before appointed day 

II, 179, 286 

Proceedingrs— 

Commenced before appointed day, 
saving for ... 181, 286 

Saving for j^endingor existing 181, 287 

See also " Legal Proceedings." 

Property- 
Definition of 8 

General provisions as to — 

Adju.stment of ... 180,280 

Transfer of 178,280 

In rural parish, 

Gifts of, power of parish coun- 
cil to accept ... 64, 246 



PACK 

Property {contd,)— 

In rural parish {conid. ) — 

Letting, sale, or exchange of, 
by parish council 

23» 55. 127, 244. 246 
Parish meeting may exercise 
powers of owners and rate- 
payers in regard to 21, 273 

Terrier of 55 

Transfer to parish council, 

Of legal interest in, vested 
in overseers 53, 54, 243 

Of public property held 
by trustees ... 54, 251 

Of ix)wcrs of overseers as 
to management of 56, 244 

Of powers of guardians 
as to sale, &c., of 55, 244 

Works in relation to, parish 
council may execute 57, 246 

Where there is no parish 
council ... ... 26, 256 

ProTisional Order of Local 
Gk>vemnient Boaxd ... 326 

Altering boundary of borough or 
county ... ... 195 

Public Authorities Protec- 
tion Act, 1893— 

Application of, to proceedings 
against memljcr or officer of 
parish or district council 35 {Note) 

Public Bodies Corrupt Prac- 
tices Act, 1889— 

Penalties for brilxjry or corruption 
of officers and members of pub- 
lic body 219 

Meaning of "public body,*' and 
" public office " 220 

Public Health Act, 1875 3". 328 

Provisions of, as to. 

Audit of accounts ... 174,323 

Borrowing 68, 321 

Byelaws 62, 313 

Conduct of business... 134, 314 
Expenses of urban authority 

165, 314 
General district rate 165, 315 

Highway rate ... 148,317 

Rates, genera] provisions 
as to 165, 317 
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Public Health Act, 1875 Uontd.) 

Provisions of, as to (contd.) — 
Expenses of niral authoiity 

i66, 319 
Mode of raising contribu- 
tions 167, 320 

Highways and streets 147, 311 
Local (iovemn^ent Board, 

Inquiries ...iii, 204, 326 
Provisional orders ill, 326 
Enforcement of duty of 
defaulting authority 

I53» 326 
Meetings and proceedings of 

local authority ... 134, 328 
Pleasure grounds ... 61,312 
Sale of land belonging to 

Duchy of Lancaster 105, 313 
Urban powers, investing rural 

authority with ... 145, 235 

Public Health Acts- 
Default of rural district council to 
enforce 63, 152, 254 

Public Improvements Act, 
I860- 

Execution of, and pnKcduro under. . . 98 

Adoption of 98 

Borrowing 99 

Expenses under 99 

Provision of recreation ground, &c. 98 
Set alst> ** Adoptive Acts." 

Public Libraries Act, 1892— 

Execution of, and pn)ccdure under. . . lOO 

Adoption of 99 

Audit of accounts under 103 

( .'ommissioners under 1 00 

Expenses under 103 

Ofticcrs under 102 

Proportion of rate for, to l)e shown 

on demand note 70 

Provision of libraries, &c. ... loi 

Union of districts lOi 

See also " Adoptive Acts." 

Public Offices- 
Parish council may provide or 
acquire buildings for ... 60, 245 I 



Public Walks- ''''"' 

Provision of land for, by \KLns\\ 
council ... ... ... 60, 245 

Powers of parish council as to 
management of 61,246 

Quarter Sessions- 
Transfer of powers, &c. , of, as to 
licensing of knackers* yards — 
To district council ... 160,260 
To council of county lx)rough 

160, 262 

Railway Clauses Act, 1845— 

Incorporation of, for compulsory 
purchase of land ... 1 1 1, 248 

Working of minerals in lands pur- 
chased for railway purposes III, 294 

Rate— 

Underadopiive Acts 21, 85, 88, 91, 245 
Demand note for, levied to defray 
exi)enses of parish council or 

|)arish meeting 70, 88, 251 

I-^vyingof, for discharge of existing 
debt ... ... ... ... 179 

Limitation on, for ex|>enses — 

Of pari.sh council 23, 69, 88, 250 
Of pari.sh meeting where there 
is no {Kirish council 26, 88, 256 
Made 1>efore appointed day 

II, 179, 286 
For (xirish divided by Act ... II 
Parish meeting may exercise cer- 
tain powers of owners and rate- 
payers as to raising ... 21, 273 
Of url>an authority, general pro- 
. visions as to 317 



Rateable Value— 

Definition of 



9, 282 



Recreation Ground- 
Provision of lan<l for, by parish 

council 60, 98, 245 

Powers of {larish council as to 

management of 56, 61, 244> 246 
Powers of urlxin authority as to 

247, 312 
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Recreation Ground (r^«/^.)— 

Transfer to parish council — 

Of property held by trustees 
for 55, 251 

Register of Baptisms, Mar- 
riagres and Burials^ 

Custody of 70» 255 

Iron chest for SSt 7^ 

Register of Parochial Elec- 
tors- 
Duplicate entries in ... 215,268 

Duties of clerk of county council 
and town clerk in regard to 

216, 268 
For elections in 1894 ••• 216,285 
When to come into operation 

213 (Note) 

To be framed in parts for wards 

216, 267 
Husband and wife not to be quali • 

fied in respect of same property 

206, 267 

Outvoters in 214, 267 

In parliamentary borough, county 

ownership voters included in 

214, 267 
Person entered on, may attend 

meeting and vote as parochial 
elector 14, 216, 267 

Person may be registered in more 
than one parish 215, 267 

Provisions as to marking, &c., of 

215, 267 
Separate list of parochial electors 

214, 268 
Claims for entry on 215, 268 

Married women will be placed 

What to form the 216, 267 

What voters included in 13 

Women, married or single, eligi- 
ble for entry on 207 

See also ** Registration of Electors.* 

Registration of Electors ... 210 

Claims to be registered 212 

Copies of lists to be sent to town 
clerk and clerk of county coun- 

Ci 1 ... ... ••• ((.ZIZ 



PACK 

Registration of Electors {con/d. )— 

Correction of mistakes ... ... 212 

Corrupt and illegal practices list 

211, 212 
Duties of town clerk, clerk of 
county council, overseers and 
registration officer appointed by 

guardians 210 

Lists of claimants and persons ob- 
jected to 212 

Non-resident list 212 

Objections to names 212 

Occupiers* list 211 

Precepts of town clerk, and clerk 
of county council to overseers 

to prepare lists 211 

Preparation of register ... 215-217 
Duties of clerk of county 

council and town clerk 215, 268 
Register of parochial elec- 
tors 216, 267 

Se|>arate list of paro- 
chial electors... 216, 268 
Lists and register to be 
framed in parts for 
wards ... 216, 267 

For elections in 1894 

216, 285 

Publication of lists 212 

Revision of lists by revising bar- 
rister 213-215 

Appeal from revising bar- 
rister's decision 215 

Corrections by revising bar- 
rister 213 

Marking of names 213, 215, 267 

Outvoters 214, 267 

Proceedings before revising 

barrister 213 

Revision courts 213 

Regulations— 

As to allotments 113, 359 

Continuance of existing 87,181,287 
Alteration or revocation of 

181, 287 
Of Home Secretary, as to burial 
grounds... ... ... ... 97 
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ReHef- 

Disqualifications by receipt of 

207, 216, 217, 270 

When to be considered as given 
to a person 217 

Medical relief does not disqualify 
for votine; at elections (other 
than of guardians) 207, 216, 218 



Repeal— 

Of Acts ... 
Eflfect of 



236, 287 

Of enactments authorising ap- 

C ointment of assistant overseers 
y guardians 127, 285 

Of provisions as to qualification 
01 guardians and members of 
urban authority 121, 132, 256-257 

Representative Body- 
In urban district, or London sani- 
tary district, for purposes of 
section 33 170 

Residence, meaning of 29 

Retumin^r OfSoer— 

At elections held under rules of 

Local Government Board — 

Appointment of ... 222, 271 

For first elections 232, 283 

Power of, to use schools and 
public rooms free of charge 

223, 272 

To provide nomination papers, 
ballot papers, &c. . . . 223, 299 

Proceedings by, at elections 

226, 299-306 

To convene first meeting of 
district council ... 135, 283 

Compensation to, for loss of fees. . . 184 

RevisinfiT Barrister- 
Powers and duties as regards re- 
gister of electors 213-215, 267 
See also ** Registration of Electors." 

Riirht of Way. See also •* High- 
way. " 
Acquisition of, by parish council 

63, 105, 107, 245, 248 
Protection of ... 66, 156, 259 

Proceedings for, where way 
not found to exist... 159, 260 



PAGB 



Rifirht of Way {contd,)— 

Stopping or diversion of 

23. 25, 65, 154, 251, 256 

Roadside Waste- 
Prevention of encroachment on 

66, 156, 259 



What is a ... 



157 



Room (School and other)— 

Use of, by parish council or 
parochial electors for meetings, 
&c. ... ... ... 79t 242 

By returning officer at elec- 
tions 223, 272 

Rules— 

Of Local Government Board, 

As to elections ... 221,271 
See also ** Elections under 
Act." 

Modifying enactments as to 
audit 176, 277 

As to poll consequent on 
parish meeting 19, 85, 235, 272 

As to convening meeting as 
to allotments ... 80,242 
As to meetings, proceedings, &c., 

Of committees of parish or 
district councils 276, 290 

Of district councils and guar- 
dians ... 134, 277, 328 

Of parish councils ... 242, 288 

Of parish meetings ... 242, 287 

Rural District- 
Alteration, division, conversion, 

&c., of 189, 363 

Whatisa 129,257 

Rural sanitary district situate in 
more than one county, each 
part to be a separate 129, 196, 258 
Name of, determination by county 

council 130, 258 

Change of 128,276 

To be wholly within same county 

129, 188, 264 
Where co-extensive with parish 

29, 188, 198, 264 
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Rural Diatriot {contd.)^ 

With less than five councillors, 
provisions as to 

129, 188, 198, 258, 264 

(iroupcci (Irishes to be within 
Hiiinc ... ... ... 3^* 2^ 

Division ot, for charging of high- 
way expenses ... ... ... 149 

May I)e in more than one jx)or law 
union ... ... ... ... 197 

Rural District Council— • 

.SV/also "Rural District Councillors" 

and ** Rural District " 
Accounts of, audit, &c., of 

173-177, 277 
Application of, for urlxin powers 145 

Chairman of. See "Chairman of 

Rural District Council." 
Committees of ... 137, 276, 290 

Consent of, to. 

Stopping or diversion of right 
of way ... 65, 154, 251 

(Consists of chairman and coun- 
cillors ... ... ... 129, 258 

Default of, complaint by parish 

council ... 66, 107, 152, 

153, 157, 254, 260, 279 
Transfer of powers to county 
council 107, 152, 158, 254, 260 

Provisions as to such transfer 

182, 279 
Performance of duty by order 
of county council or Local 
(Government Board ... 153 

Delegation of powers to parish 
council by ... 67, 146, 254 

Duty of, to give notice of sewer- 
age and water supply works to 
parish council ... 66, 146, 254 

Employment of, as agents of 
county council i59» 279 

Establishment of .. ... 129,257 

Expenses of ... 149,166,262 

General or special ... ... 1 66 

Contributions for, how to be 
raised ... ... .. 167 
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Rural District Council (contd.)— 

Incorporation of 130, 258 

Joint committee, appointment of, 
by 137, 276 

Meeting of. See ** Meeting." 

Name of 130, 258 

Change of 128,276 

OfHcers transferred to 151, 184, 284 

To be parish council where parish 
co-extensive with rural district 

29, 264 

Powers, &€., of 144, 259 

As to charging highway ex- 
penses ... .. 149, 262 

As to highways ... 146-8, 259 
As to highway repairable 

ratione tenura ... 154,259 
As to repair of transferred 

highway ... 149, 285 

As to adjoining small rural 

district 129, 258 

As to hiring or purchase of 
land for allotments 

106, 114, 115 
As to rights of way, roadside 
wastes or commons 

66, 156, 259 
Petition by, to Local Government 
Board as to compulsory purchase 
or hiring of land 108, 247, 249 

Proceedings of, rules as to 

134, 277, 328 
Quonim of. 13^ 

Representation to, as to allot- 
ments io5 

Saving for obligation of, as to 
supply of water or execution of 
sanitary works 63,246 

Transfer to— 

Of certain powers of justices 

159, 260 
Of powers of rural sanitary 

authority 144, 259 

Of powers of highway autho- 
rity 146, I49» 259 
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Rural District Council (con/i/,) 

Unable to act, county council 
may order new election and 
appoint temporary members of 

128, 278 

Urban powers may be conferred 
on 145, 259, 325 

Vice-chairman of J35» 277 

Wth less than five members 1 29, 258 

Rural District Councillors- 
Acceptance of office by . . . 234, 272 
Casual vacancy among . . . 234, 272 
Disqualifications for office of 

217, 270 
Where person disqualified for 
I>eing guardian ... 219,270 
Election of ... 124, 221, 258 

Union or division of parishes 

for 124, 278 

Wftere council I>ecome un- 
able to act ... 128, 278 
S€^ also ** Elections under Act." 
To act as guardians 123, 129, 258 
No ex-officio or nominated 120, 258 
Nominated by Local Government 
Board, will not act as guardians 129 

Number of 1 24, 258, 278 

For new \ysLrish 11, 124, 283 

Qualification of 124, 258 

Re-eligibility of, for election 234. 272 

Resignation of 234, 272 

Retirement of ...124, 125, 258, 278 
Elected at first election 125, 283 

Term of office of 1 24, 258 

Where less than five, for rural 

district 129, 258, 264 

Nomination of additional 
meml)ers by Local Govern- 
ment Board ... 129, 258 

Rural Parish— 

Where co-extensive with rural 

district 29, 188, 198, 264 

Definition of 7, 241 

Division of, into wards for 
election of — 

(iuardinn<; or rural district 

councillors 124, 278 

Parish councillors ... 199* 255 



PAUB 

Rural Parish {contd.)— 

Affected by constitution or altera- 
tion of urban district ... 203,275 

Grouped parishes — 

Application of provisions to 

36, 266 
Dissolution of group 25, 36, 266 
Name of ... 36,198,276 

Parish council and parish 

meetings for 36, 241, 266 

Separation of parish on in- 
crease of population 24, 37, 266 
To be within same county 
and county district 36, 266 
See also ** (Grouping of Parishes." 
Increase or decrease of {)opulation 
in, establishment or dissolution 
of parish council on ... 37, 266 

Name of 34, 242 

Not having a parish council, 
sj>ecial provisions as to. 24, 255 

Part of— 

Adoption of adoptive Acts 

for 20, 84, 245 

With defined Iwundarics and 

distinct righi.s, provisions as 

to 20, 56, 137, 265, 272, 276 

Where adoptive Acts in 

force for 86, 275 

With i)opulalion of le.ss than 200 

188, 197, 264 

Union of, ft)r election of guardians 

or rural district councillors 124, 278 

5'<f(f also ♦' Parish." 

Rural Sanitary Authority— 5 

Existing meml)ers of, continue in 
office until appointed <lay 133, 283 

Transfer of |>owers, &c., of, to 
rural district council 129, 144, 259 

Rural Sanitary District- 
To Ixi called " rural di.strict " 129, 257 
Where rural imrish co-extensive 

with 29, 188, 198, 264 

Where situate in more than one 

county ... 129, 188, 196, 258, 264 
WTicre i>ari.sh ixirtly within and 

l>arlly without 10, 188, 241, 264 

5.f^also "Rural District." 
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Sanitajy District— 

Sie " Rural Sanitary District "and 
** Urban Sanitary District." 

Savingr— 

As to — 

Afifairs of the church 41, 47, 49, 
53» 56, 243, 244, 246, 255 
Ecclesiastical charity 47, 49, 53, 
5S» 56, 243» 244, 246, 252, 255 
Elementary schools ... 73, 279 
Existing byelaws, orders, &c. 

181, 2S7 
Existing contracts, &c. 178, 287 
Existing securities and dis- 
charge of debts, &c. 179, 287 
Guardians for the City of 

Oxford 120, 278 

, Liability of authority or 

person to repair or maintain 

footpaths 64, 251 

Obligation of district council 
as to supply of water or 
execution of sanitary works 

63, 246 
Pending proceedings 181, 287 
As to powers ot — 

Charity Commissioners to 
settle or alter schemes re- 
lating to charities ... 75, 252 
County council as to roadside 

wastes 156, 260 

Improvement commission as 

to harbour ... 179, 279 

Local Government Board 

with respect to — 

Alteration of unions 191, 264 

Procee(Kngs of guardians 

135. 278 

Parliamentary electors under 
Allotments Acts 244 

Secretary of State as to Alder- 
shot district council 120, 278 

Urban sanitary authority as 
to rights of way, commons, 
&c., ... ... I59i 260 

As to — 

Powers and identity of urban 
sanitary authority 131, 286 
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Saving {contd,)— 

As to — 

Proceeding commenced before 

appointed day ... 181,286 
Rates and precepts made 

before appointed day 179, 286 
Recent charity ... 76, 252 

Valuation list for parish 

divided by Act ... 11,286 

Scheme- 
Relating to charity 23, 75, 77, 252 
For creation of new borough, to 

provide for effect on parishes 

203, 275 

School. See ** Elementary School." 

School Attendance Gom- 
mittee ..* ••• ••• 127 

School Board- 
Application by parish meeting for 
formation or dissolution of 23, 273 

Schoolroom— 

Use of, by parish council or 
parochial electors for meetings, 
&c. .- 79, 242 

Use of, by returning officer 223, 272 

School Sites Acts- 
Powers of owners and ratepayers 
under, parish meeting,may exer- 
cise ... 21, 273 

Scilly Islands- 
Application of Act to ... 172,281 
Provisional orders for ... 281, 362 

Seal- 
Instrument under — 

Of parish council 34, 242, 290 
Of chairman and overseers 

26, 256 
Of parish meeting 19, 256, 290 

Of parish council ... 35 

Of rural district council ... 130, 258 

Secretary of State- 
Determination by, of question ai» 
to use of certain rooms for meet- 
ings 79, 243 

Saving for powers of, as to Aldei- 
shot district council ... 120, 278 
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Tithe Apportionment— 


For borrowing by parish council 

68,351 
Cannot be required from overseer 43 


Cuslodyof 71 


Title of Act 282 


Of ireasurer of parish council 46.254 


Town Clerk- 


Saving for existing ,., 179. 387 


Duties of, as to registration of 


Sewere— 


electors 210-217, 268 


Defnult of rural district council to 


Town Council. .f« " Borough " ^^ 


provide or mainlMn 66, 152, 254 


and " County Borough." ^^^^M 


Notice by rural district council of 


Township— ^^^M 


cotlttacl as 10 ... 66, 146, 254 


Included in eiipression "parish" ^^^^H 


Small Holding — 

Definition of tl6 


Tramways- 


Saving, as to hiring for Hllotmenls. 


Powers of parish council as regards 49 


of. 115.250 


Transfer— 


Small Holding Act, 1892- 


Of powers, &c., to parish council 




or meeting, construction of re- 


of county council under 58, 245 


ferences in enactments 39, 88. 275 


Parish councillors substituted 


Of powers, &c., summary proceed- 
ings for determination of ques- 
tions as to 179. a8i 

Of property, debts and liabilities 
where powers. &c, , of one autho- 


for allolmcm nmnagers 57, 244 


Special Expenaes— 


Of rural district council 149, 166, 262 


rity transferred to another 178, a8o 


May be raised as general 


To chairman and ovetseers_ in 




parish with no parish council, 


Separate rate for 167 


Of legal interest in certain 
P'operiy 26, 256 


Spring- 


To council of county borough. 


I'ower of parish council to utilise 


Of certain powers of justices 


for water supply ... 63.246 


160. 26a 


Summary ProceedingB— 


To county council. 

Of powers of defaulting dis- 
trict council 

107- i5». 158, 254, 260 


to transfer of powers ... 180,281 


Simdaya— 


General proviaoas as to 


Provisions as to 9, 2S1 


182, 279 


Surveyor of HigbwayB— 


To district council 


Body appointing, to be deemed a 


Of certain powers of justices 

159. a6o 
Of certain existing officers 


highway authority ... 151,284 


^ Election of, in 1894 ... 47. ' 5" 


i5i>384 


^L Transfer of powers of, to rural 


To Local Government Board 


H district council 147 


Of powers of county council 


■ WTiere transfer of powers post- 


for bringing Act into opera- 


H poncd— 


tion 192, 26s 


■ Becomes oUicer of parish 

■ council 184 

■ Election of, by parish council 49 


To parish council 


Of legal interest in properly 
vested in churchwardens or 


■ Sei also '■ Highway Authority." 


overseers 53- 54, ^43 


Tennis Courta— 




Tower of parish council to provide Go 


managers. &C. ... 57, 244 
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Transfer {contd.)— 

To parish council (conttt. ) — 

Of iK)wers, &c. , of appointing 
overseers or assistant over- 
seers 39, 243 

Of powers, &c., of authority 

under adoptive Acts 

86, 245, 275 

Of powers of guardians as to 

sale, &c. , of i>arish property 

55. 244 

Of powers of vestry to apjwinl 
trustees or beneficiaries of 
charity 75, 252 

Of certain powers of vestry, 
churchwardens and over- 
seers 47, 49, 50, 56, 1 5 1, 243, 244 

Of public proj)erty held by 

trustees 54, 251 

To parish meeting 

Of power of adopting adop- 
tive Acts 21, 244 

Of certain jiowers, &c., where 
there is no parish council 

25. 151. 255. 275 
Of power of applying for form- 
ation or dissolution of school | 

lx>ard 23, 273 I 

To rural district council, 

Of powers of rural sanitar}- 
authority and highway 
authority ... 144, 146, 259 

Of officers 151, 284 

To urban district council, 

Of ix)wers of authority under 
adoptive Acts 86, 275, 279 



Trea43urer— 

Of parish council . . . 



46, 254 



Trustees- 
Definition of 55, 74, 282 

Transfer to parish council of pro- 
perty held by 54i 251 

Of parochial charity, 
Appointment of. 

In place of churchwar- 
dens and overseers, 

25, 75, 252, 255 



PACB 

Trustees {contd.)— 

Of parochial charity {cofttd. ) — 
Appointment of. 

Additional trustees, 

25, 75» 171. 252 
Churchwardens or over- 
seers as ... ... 75 

Determination of ques- 
tions as to ... 78, 281 
In grouped i)arishes 36, 266 

In urban district 171,263 
Saving as to recent 
charity ... 76, 252 

Where vestry formerly 
entitled to appoint 75, 252 

WTiere ))arish divided by 

Act II, 76, 264 

Eligible for re-ap}X)intment, 

76, 252 
Term of office of ... 76,252 
Not to receive benefit from 
the charity 76,252 



Unhealthy Dwellingrs— 

Representation as to 



59. 244 



Union (Poor Law)— 

Alteration of ... 191, 264, 364 

Affecting first elections 199, 285 

Definition of ... ... ... 9 

Parish divided by Act ; the new 
parishes to remain in same 1 1, 265 

Where situate in more than one 
county ... 123, 125, 190, 257, 265 

Where wholly or partly in county 
borough... ... 123 

Union Assessment Com- 
mittee ••• ••• ••• ... 126 

Urban District- 
Alteration, division, conversion, 

&c.,of 1^1363 

Excluded part of, under sec. 216 

of Public Health Act, 1875 ^48, 259 
Where parish situated in more 

than one 10, 264 

Constitution, extension or dim- 
inution of, provision to be made 
as regards parishes affected 203, 275 

Change of name of 128, 131, 276 

No parish councils or parish 
meetings in 13 
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Urban Diatriot {contd,)— 

Provisions as to adoptive Acts in 

86,279 

Provisions as to conferring powers 
of jiarish council on authority 
in 169, 263 

What is an ... 128, 131, 257 

Wards of, for election of 
councillors, formation or altera- 
tion of ... ... ... I32f 189 

Urban District Council— 

Accounts of, audit, &c., of 

I73-I77. 77 
Ap}K>intnient by, of trustees of 

{xirochial charity ... 171, 263 

Approval of, to adoption of 
adoptive Acts for any part of 

district 87, 279 

Chairman of. See " Chairman of 

Url)an District Council" 
Committees of ... 136, 276, 290 
Default of, as to protection of 

rights of way, &c. ... 158, 260 
Em))Ii>yment of, as agents of 

county council 159 ,279 

Exixinses of, incurred under Act 

165, 260 

Joint committee 137, 276 

Meetings of. Sff ** Meeting*' 

Name of 131, 257 

Change of ... 128, 131, 276 
Change of, from *' urban 
sanitary authority" not to 
affect identity or powers 

of Ixxiy 131, 286 

Powers, &,c, , of, as regards — 

C<mmu>ns 156, 259 

l{ighwa)'s, re{iairal>Ie raiione 

tnturtr 1 54, 259 

Purchase or hiring of land 

for allotments ... 106,115 
Rights of way ... 156, 259 

Koadhide wastes ... 156, 259 
Certain )H>wers of fxirish council 

may l)e conferred on 169, 262, 263 
Procce<Ungs of, rules as to 

134. 277. 328 
Quorum of 134 



PAGE 

Urban District Council (c^'*.'</.)— 

Representation to, as to allot- 
ments ... ... ... ... 106 

Transfer to, 

Of certain powers of justices 

IS9» 260 
Of powers, &c., of authority 

under adoptive Acts 

86, 275, 279 

Unable to act, county council may 
order new election and appoint 
tem{)orary members ... 1 28, 278 

Vice chairman of '35i 277 

What is an 1311257 

See also " Urban District Coun- 
cillors" and ** Url)an Sanitary 
Authority." 

Urban District Councillor- 
Acceptance of office by . . . 234, 272 
Alteration of number or apportion- 
ment of councillors 132 

Casual vacancies among . . . 234, 272 
Dis({uaIi6cations for office of 217, 270 
Election of ... 131, 221, 257 

See also ** Elections under Act," 
Nomination by, of trustees of 

charity 171, 263 

Qualification of 13I> 257 

Re-eligibility tor election 234, 272 

Resignation of 234,272 

Retirement of 132, 258 

Elected at first election 132, 283 

Term of office of 132, 258 

Where numlwr fixed under local 
Act 132, 287 

Urban Powers- 
Conferring of, on rural district 
councils by orders — 

Under Ix)cal (iovemment 

Act, 1894 I4S» 259 

Under Public Health Act, 
1875 145, 325 

Urban Sanitary Authority 4 



6ea)me urlnn district council 

. ^3«. 257 
Continuance in office of existing 

memlicrs of, until appointed 

day 133, 238 
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Urban Sanitary Authority 

{contd. ) — 
Ex-officio or nominated members, 

abolition of 1 20, 257 

Saving for existing powers of, as to 

commons I59» 260 

See also " Urban District Council." 

Urban Sanitary District- 
To be called " Urban District." 

131. 257 
Where parish situate partly within 
and partly without ... 188, 264 

Vacancy— 

In office of district councillor or 
guardian by reason of disqualifi- 
cation or absence, declaration 
and notification of ... 220, 271 

Not filled at election of parish 
councillors, continuance in office 
of retiring councillor ... 30,271 
See also ** Casual Vacancy." 

Vacation of OflBlce— 

By absence from meetings 220, 270 
By loss of qualifications 29, 121, 132 
On conviction for election law 
offence ... ... ... ... 349 

Valuation List 43> 127 

Appeal or objection in respect of 

50*244 
For parish divided by Act 11,286 

Vestry (Generally)— 

Definition of 9, 282 

Open vestries ... .. ... 2 

Powers of, under Highway Acts, 
transferred to rural district 
council ... ... ... ... 147 

Powers of, as to rating of owners, 
may be conferred on authority 
in urban district or London 

170, 263 

Select and other vestries 2 

In urban district, not affected by 

<»»^ I ■• ••• ••• ••• \ 

Vestry in Metropolis- 
Existing provisions as to.. ... 138 

Auditors of ... 140 

Chairman of . . . 140 
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Vestry in Metropolis {contd. 

Existing provisions as to {contd. 
Election, number, qualifica- 
tion and term of office of 
vestrymen... ... ... 139 

Ex-offirio members of ... 140 
Powers and duties of ... 139 

Wards of parishes ... ... 1 39 

Application of Act to members of, 

Acceptance of office... 234,272 

Casual vacancies ... 234, 272 

Chairman ... 141, 142, 262 

When to be justice of 

peace 142, 262 

Continuance in office of exist- 
ing members until ap- 
pointed day ... 143, 283 
Disqualifications for office, 

141, 220, 271 
Election ... 141, 221, 262 
By parochial electors, 

141, 262 
Hours of poll at 222, 262 

In 1894 143, 285 

See .also ** Elections under Act." 
Ex-officio chairmen abolished, 

141, 262 
Ex-officio members retained 141 

Qualification 141, 262 

Re-eligibility for election, 

234, 272 

Resignation 234, 272 

Retirement after first election 

I43» 284 
Term of office not affected ... 1 42 

Meeting of. 142,262 

First Meeting ... 143, 283 

Powers of a parish council may 

be conferred on ... 169, 263 

Powers of, as to charities ... 172 

Vestry in BureJ Parish- 
Application by, for alteration or 
division of parish before ap- 
pointed day 200, 285 

Continues for ecclesiastical 

purposes 47, 75 

Meanm^ of term, in adoptive 

a\\«12> ••• ••• ••• •••2a^ 
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Vestry in Rural Parish— (f^///^. ) 

Transfer of powers of 

47, 243, 245, 252, 255 

Vestry Clerk- 
Parish council cannot appoint to 

office of 46,254 

Existing, 10 become clerk of the 

parish council ... 46,184,284 

Vestry Room- 
Provision of 52,244 

Of church, right of parish council 
or meeting to meet in ... ... 81 

Vice-Chainnan- 

Of board of guardians, 126, 135, 257, 277 

Of parish council 31,289 

Of rural district council ... 135*277 
Of urban district council... 135, 277 
Parish meeting for parish without 
separate parish council cannot 

appoint a ... 15 

See also ** Chairman." 

Villaere Green- 
Powers of parish council as to 
management of 56, 61, 244, 246 

Votingr- 

At elections under Act ... 222, 271 
No plural voting, or voting 
by proxy ... ... ... 221 

Of guardians, or district 
councillors 

121, 131, 221, 256, 258 
First elections ... ... 286 

Register of i)arochial electors 
conclusive as to right of 

216, 267 

At meeting of ))arish council 33, 289 

At parish meeting 

17, 18,22, 216, 241, 288 

No plural voting, or voting 

by proxy... .. ... 22 

At poll consc(|Ut:nl on jiarish 
meeting .. ... ... 18, 241 

Wards- 
Division of i)ari.sh into, for election 
of |)ari.sh councillors 20, 199, 255 
.Scixirale election for each 

ward ... ... 199, 255 i 

Alteration of order as to 199, 255 ; 



PAGE 

Wards— (ftf«/^.) 

Division of parish into, for elec- 
tion of guardians or rural dis- 
trict councillors ... 124, 278 
County council cannot alter 
wards 125 

Division of ixirish or district into, 
before apiK)inted day ... 199,285 

Of parish in London for election 
of vestrymen 139 

Of county di.strict (not borough), 
alteration of numl)erand bound- 
aries of 189 

Lists and registers of electors to be 
framed in parts for ... 216, 267 

Of url>an di.strict, formation or 
alteration of 132, 189 

Of urban district, where wards 
created under local Act 132, 287 

Water Supply- 
Default of rural district council as 

to 66, 152, 254 

Duty of rural district council as to 153 
Land for purpose of, parish council 
can only acquire by agreement 

63, 248 
Notice by rural district council, 
of contract as to 66, 146, 254 

Obligation of district council as 
to, not affected ... ... 63, 246 

Provision of, by })arish council 

63, 246 

Water Works- 
Consent of parish council to con- 
construction of 49 

Waywarden. See ** Highway 
Board." 

WeU- 

Power of parish council to utilise 
for purpose of water supply 63, 246 

Woman- 
Chairman of district council if a, 
not to be justice ... 135, 257 

Not disqualified ])y sex or marriage 
for office of — 

Chairman of parish meeting 
or council ... ... 1 5> 29 

Chairman or vice-chairman of 
district council or Ixxird of 
guardians ... 129, 134, 135 

(iuardian ... 121, 126, 256 

F F 




'Woman (<wa/.) — 

Nut ilisquulitkil by M.-X or mniriaj^c 
foi otficu of {tvnli/.y— 
MumlKsr <if Loniluii vuslry ui 
iliMricl iKJunI, or of \\ oi>l- 
wich Local Board... 141, 261 
Varith cuundllur ... 39, 143 
Kurel dulrkt cuuncillor 

1*4. 25s 
Urban district councillor 132, 257 
Mairiud . iir iiingtu, u1[[^1i]l' fur 
bdng on |>arochial n^U'r of 

cleclois IJ, 3o6, Z67 

Mairivil, (lujoualiRitl for bvln^ on 
buiytus roll or cmnljr ri'ijiKtvT 306 
To be iiliicuil on suiiaralc: list 

of iiiiTiichiuI i:li;c(ors ... 214 
Ami nusljunti, not lolvijiiali- 
fiwl in rus[iixl uf sunt; 

liroiiurty zo6, 367 

Poslliun iif, uniL-r Act, lu ^ariliun 
of laiish in borough tzi 



Woolwiob Local Board— 

Exiaiint! provisioiisi .is lo 141 

A[>[Jicalion of provi^>iun.■. uf Act 

to HK-UllKr^ of 

141-J, 321, 323, 234, Z6l, 271, 37a 

Chaiiiimnof 141,263 

Firnt nittlini; uf, uiiilti Act, con- 

vcninnof 143, 183 

Curtain jioncrsiifa I'arish Council 

may Ik conrcireil on ... 169, 363 
Set alM) " Elc-ciiuna under Act.'' 



cujiun of, liy [urish council 

57.64,346 
i^alion of diiLrict i;ini]icil us 
I i:M;L-ulion of wmiturj- works 
It alfcctcd 6j, 346 



f/aiiJets, Heil &' Co., /'rial 



r Laitt, l^nilon, E. C. 



